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STATEMENT

On Wednesday 2 November 2016, a report entitled ‘State of Capture’ prepared by the former
Public Protector, Advocate Thull Madonsela, was released,

The report did not make any findings. Instead it made what were termed *observations”, i
based, (the report acknowledged), on an investigation not completed. It deferred a proper
investigation to a commission of inquiry to be established at 2 future date. The outgoing
Public Protector has directed the President — in whom the Constitution vests the power o
appoint tommissions of inquiry - to appoint one, and further directed the Chief Justice to
designate a particular judge to head it.

it is a matter for regret that the report was prepared in haste to meet a deadline related 1o
the Publtic Protector’s own departure from office, That her office continues, as all State offices
do, and that any uncompleted function is completed by a successor in that office, was nota
consideration in the report,

“Observations™ made in the report relating 1o, Inter alia, my conduct, are In material respects
inaccurate, based on part-facts or simply unfounded, What the previous Public Protector has
done is not herself to investigate to completion, or to allow her office to complete what she
initiated too late to complete herself. She has also determined on recording “observations”
without, in crucial respects, putting intended harmful disclosures to me first ~ as she was by
law required to do. She has effectively deferred my constitutional right to be heard to a future
date, and to a further body, which she has ordered others to assemble.

t such a body is Indeed by law to be assembled, and carry out the task, it will not be for some -
time —as recent experience indicates.

In the meanwhile harm is done — to the institution it has been my honour to lead in the most
difficult times, to its reputation and to my own. | say nothing of the harm, 100, to others close
to me.

I am confident that, when the time comes, 1 will be able to show that | have done nothing
wrong and that my name will be cleared. | shall dedicate myself to showing that an injustice
has been done by the precipitate delivery of ‘observations’, following an incomplete
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investigation, which the former Public Protector has drawn back from calling ‘findings’. The
truth will out.

t have, in the interests of good corporate governance, decided to leave my employ at Eskom
from 1 January 2017. | do so voluntarily: indeed, | wish to pay tribute to the unfailing support
| have had since | took up office from the chairman, the Board and with those with whom it
has been my privilege to work. Together we brought Eskom back from the brink.

1 will take time off to reflect before | decide on my next career move.

| wish to reiterate that this act is not an admission of wrongdoing on my part. It is rather what
| feel to be the correct thing to do in the interests of the company and good corporate
governance,

1wish to thank the shareholder representative, Ms Lynn Brown, the board, the executive team
and all Eskom employees for their hard work and guidance in steering the company out of
very difficult times during the twenty months that | was privileged to be the Group Chief
Executive.

1g0 now, because it is in the interests of Eskom and the public it serves, that 1 do so.

Bﬁ!l’! ‘MOLEFE
11 November 2016
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IN THE LABOUR COURT OF SOUTH AFRICA
(HELD IN JOHANNESBURG)

CASE NO: J 1276/17
In the matter between:

BRIAN MOLEFE Applicant
and

ESKOM HOLDINGS SOC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent

FILING SHEET: FIRST RESPONDENT'S AFFIDAVIT

PRESENTED FOR SERVICE AND FILING: First Respondent's Affidavit

DATED at SANDTON on this the 15th day of JUNE 2017

’ iy 4
CDH .
y 3 4 CLIFFE DEKKER HOFMEYR INC

CLIFFE DEKKER HOFMEYR Aftorneys for'the Firs{ Respondent
“1-Protea Ptace
Sandowp _
SANDTON 2196
Private Bag X40 Benmore 2010
Tel : (011) 562 1107
Fax: (011) 562 1607
Ref : A Patel/ 01999265




TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT

Arbour Square Building,

Juta St & Melle Street,
Braamfontein,

Johannesburg, 2001

Tel: 011 359 5710
Fax: 011 403 9327 FILING BY HAND AND BY FAX

AND TO:

EFG INCORPORATED
Attorneys for the Applicant
28 Fricker Road

liiovo

Johannesburg

Tel: 011 341 0510

Email: barry@efglaw.co.za/ janita@efglaw.co.za
Ref: Mr B Faber/JC SERVICE BY EMAIL

AND TO:

MININSTER OF PUBLIC ENTERPRISES
Second Respondent

C/O OFFICE OF THE STATE ATTORNEY — MR PETER SELEKA
Email: Pseleka@justice.gov.za; ministry.registry@dpe.gov.za;
Kim.davids@dpe.gov.za; masenya.selatswa@dpe.gov.za

.~ SERVICE BY EMAIL

AND TO:

DEMOCRATIC ALLIANCE

CI!O MINDE SCHAPIRO & SMITH INCORPORATED
Email:Elzanne@mindes.co.za

Ref. Elzanne Jonker SERVICE BY EMAIL

AND TO:

ECONOMIC FREEDOM FIGHTERS

C/O KWINANA & PARTNERS INCORPORATED

Email: Thabo@kp.co.za; Tendai@kp.co.za

Ref: Mr T Kwinana SERVICE BY EMAIL




IN THE LABOUR COURT OF SOUTH AFRICA
(HELD IN JOHANNESBURG)

CASE NO:J 1276/17

In the matter between:

BRIAN MOLEFE Applicant
And

ESKOM HOLDINGS SOC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent

FIRST RESPONDENT’S AFFIDAVIT

I, the undersigned,
ZETHEMBE KHOZA

do hereby make oath and state that:

1. I am the interim chairperson of the Board of Directors of Eskom
Holdings SOC Limited ("Eskom"). I was so appointed on 12 June

2017.

g
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2. Save where otherwise stated, or where the converse appears from the
context, all the fact stated herein are within my personal knowledge

and are true and correct.

3. I am duly authorised to depose to this affidavit on behalf of Eskom.

4, Eskom abides the decision of this Court in respect of the menits of the
application, however, opposes the costs order sought by the applicant

against Eskom.
THE PURPOSE OF THIS AFFIDAVIT
5. The purpose of this affidavit is two-fold:

5.1.  First, Eskom seeks to place facts before this Court explaining
-*,the basis upon which it terminated the applicant’s (“Molefe”) -

employment with it.

5.2. Second, Eskom sets out the reason that it should not be

ordered to pay for the costs of Molefe if Molefe is successful

in this application.
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6. Consequently, this affidavit does not purport to respond to the merits
of Molefe’s application or Eskom’s decision to remove him as its

Group Chief Executive (“GCE").

BASIS UPON WHICH MOLEFE’S EMPLOYMENT WAS

TERMINATED

7. During May 2017, the Democratic Alliance (“the DA™) and the
Economic Freedom Fighter (“the EFF”) issued two separate urgent
applications out of the Gauteng High Court for relief which in effect
prohibits Molefe from resuming his duties as Eskom GCE in
accordance with the Reinstatement Agreement concluded between

Molefe and Eskom.

8. . The Reinstatement Agreement is attached to Molefe’s founding ..
affidavit as “BMI18” and the DA and EFF applications are attached as

“BM2a” and “BM2b" respectively.

9. Mr Baldwin Sipho Ngubane ('Ben"™), the previous chairperson of
Eskom, in his capacity as the chairperson of Eskom’s Board, deposed

to an answering affidavit to both the DA and EFF applications, where
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he set out in detail, the chronology and circumstances relating to, inter

alia, Molefe’s:

9.1.  Appointment as Eskom’s GCE;

9.2.  Departure from Eskom on 31 December 2016; and
93.  Resumption of duties at Eskom on 15 May 2017.

A copy of Eskom's answering affidavit in the High Court proceedings
is annexed hereto as “BN1”. ] am aware of the facts giving rise to that

affidavit and confirm its contents.
Eskom’s answering affidavit sets out the following, in summary:

11.1.  Molefe was employed as Eskom GCE with effect from 1

October 2015, in terms of a tfve-year fixed term contnict due

to expire on 30 September 2020.

11.2. On 9 February 2016, the Eskom Board’s People &
Governance Committee (“the Commiftee”), resclved, that in
respect of retirement benefits relating to Executives appointed

on fixed-term contracts, the following would apply:



11.3.

11.4,

=& »

“], The current Eskom Pension and Provident Fund (EPPF)
rule that employees may proceed on retirement from age fifty

with ten years” service remains applicable.

2. In cases where Executive Directors (appointed on fixed-
term contracts) decide to take early retirement and there is a
shortfall regarding the EPPF ten years’ service rule, Eskom

shall -
(i) bridge the gap to make up the ten years;
(i) waive penalties applicable to early retirement;

(iii) refund EPPF actual costs for additional services added,

plus penalties applicable to early retirement.”

o -

During the latter part of 2016, the Public Protector published
the State of Capture Report. The Public Protector’s Report
made various observations in respect of several persons,

including Molefe.

..The Public Protector’s- Report, including the mention of

Molefe therein, received significant media attention.
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On 11 November 2016, Molefe wrote to Ben, in his capacity
as the previous chairperson of Eskom’s Board, requesting
approval for carly retirement in terms of the Rules of the
Eskom Pension and Provident Fund (“tke Fund™) read in

conjunction with the resolution of the Committee of 9

February 2016.

On 24 November 2G16, Ben addressed a letter io Molefe, in
terms of which he conveyed the Eskom Board’s acceptance of
his request for carly retirement. Copies of Molefe’s letter
dated 11 November 2016 and Ben's letter of 24 November
2016 are attached Molefe’s to the founding affidavit as

annexures BM7 and BMS respectively. The exchange of these

comrespondence is referred to as the “Early Retirement

w -
. 3

Agreement;'.

Molefe departed from the employ of Eskom on the basis of
the Early Retirement Agreement. An amount of
approximately R30 million was paid to the Fund for Molefe’s

benefit pursuant to the Early Retirement Agreement.
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During Aprit 2017, the Minister of Public Enterprises (“the
Minister”) issued a press statement indicating that she did not

approve the pension pay-out to Molefe.

Upon taking legal advice, Eskom realised that Molefe's early
retirement and Eskom’s acceptance thereof was based on the
common mistake that Molefe was eligible for early retirement
at the age of 50, whereas the Fund rules only permitted for his
retirement from the age of 55. Accordingly, the Early
Retirement Agreement fell to be set aside and the
performance by both parties had to be restored. Quite simply,
Eskom was entitled to a refund of the money that it paid to the
Fund for the benefit of Molefe and Molefe was entitled to be

restored to his position as GCE. -7

Eskom, consequently resolved to rescind its purported
approval of Molefe’s request for early retirement and
conclnded the Reinstatement Agreement, which provided for
Molefe’s employment contract to continue in accordance with
its terms and for Molefe to resume his duties as GCE in terms

of his employment contract.
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Molefe’s resumption of his duties as GCE of Eskom is the subject of

the High Court proceedings brought by the DA and the EFF.

On 31 May 2017, the Minister, addressed a letter to Ben in his
capacity as the chairperson of the Eskom Board. The letter from the

Minister is attached to Molefe’s founding affidavit as annexure

*BM23".

The subject of the Minister’s letter is “Directive to rescind the
decision to re-instate Mr Brian Molefe as Group Chief Executive”.

The relevant part of the Mintister’s letter states the following:

“Following my engagemenis with Government through the Inter-
Ministerial Committee and filing of respective affidavits, I have come
10 the conciusion that the appropriate process was not followed in the
appointment of Mr Molefe. I therefore direc: th¢ Board to rescind its

decision 1o reinstate Mr_Molefe as the Group Chief Executiv: of

Eskom.
[underlining inserted)
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The Board considered the Minister’s directive and passed a resolution
on 2 June 2017 to give effect thereto. A copy of this resolution

appears as annexure “BN2”. The resolution reads as follows:

“In giving effect to and on the basis of the Minister's directive

contained in the letter dated 31 May 2017, it is resolved:

1 That the resolution of the Board of Directors taken on 2 May

2017 is rescinded,

2 That the Reinstatement Agreement concluded between Mr

Molefe and Eskom on 11 May 2017 be rescinded. "

On 2 June 2017, Ben addressed a letter to Molefe rescinding the
Reinstatement Agreement, a copy of which is attached hereto as

“BN3". The relevant ‘portion of that letter reads as follows:

“In giving effect to the directive of the Minister of Public Enterprises,
the Board has resolved to rescind the Reinstatement Agreement

concluded between you and Eskom on 11 May 2017, as a consequence

of which, you are effective immediately no longer the Group Chief

Executive of Eskom”
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OPPOSITION OF COSTS ORDER AGAINST ESKOM

17. I respectfully submit that this is not a case in which Eskom should be
ordered to pay the costs of Molefe in the event of him being

successful in his application before this Court.

18. The Eskom Board received a directive from the Minister which, in the
circumstances, it was required to give effect to. In any event, the
Eskom Board did not want to be embroiled in a dispute, as between it
and the Minister, as to whether the resumption of Molefe as Eskom’s
GCE was legally valid. The Board held the view that it would not be
in Eskom’s best interest to be embroiled in a dispuie regarding the
position of the GCE, as that would only serve to distract Eskom from

fulfilling its management and significant daily operational functions.

19. The Eskom Board thought it necessary, instead, to direct its mind,

resources and energy towards the efficient operation of Eskom.

20. For these reasons, Eskom decided to give effect to the Minister's
directive on the basis that, should Eskom be challenged in giving
effect to the Minister’s directive, the Minister would be required to

defend the legal validity thereof.
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21 It is on this basis that, save for opposing the costs order sought by

e

Molefe against Eskom, Eskom abides the decision of this Court.

WHEREFORE, Eskom abides the decision of this Court and asks that in the

circumstances set out above, that no order as to costs be mnde against Eskom.
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Deponent

I hereby certify that the deponemt declares that the deponent knows and
understands the contents of this affidavit and that it is to the best of the
deponent’s knowledge both true and correct.

This affidavit was signed and sworn to before me at {fainl

on this 15™  day of JUNE 2017 and the Regulatios contained in
Government Notice R1258 of 21 July 1972, as amend;fc? having been

complied w'u.h. oy K

COMMISSIONER OF OATHS

CHAMNELLE PIETER&
COMMBSIONERA OATHB

UNIT 1 LEVE\. 2, mearrﬂww
30 MERIDIAN DRIVE.

132



“WAN 143
“BN1”

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA
CASE NUMBER: 33051/17

In the matter between ~
DEMOCRATIC ALLIANCE Applicant
and
MINISTER OF PUBLIC ENTERPRISES First Respondent
ESKOM HOLDINGS SOC LIMITED Second Respondent
BRIAN MOLEFE Third Respondent
AND

CASE NUMBER: 34568/2017
in the matter between -
ECONOMIC FREEDOM FIGHTERS Applicant
and
ESKOM HOLDINGS SOC LIMITED First Reapondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent
BRIAN.MOLEFE i "~ Third Respondent
NATIONAL UNION OF MINEWORKERS Fourth Respondent

FILING SHEET: ANSWERING AFFIDAVIT

o

KINDLY TAKE NOTICE that Eskom Holdings SOC Limited {(Second Respondent
under case number 33051/17; First Respondent under case number 34568/2017)
hereby presents for filing Its enswering affidavit.

&
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DATED at SANDTON on this the 22 day of MAY 2017

CDH

CRIFPE BRERER NOFNATR

CLIFFED HOFMEYR ING.
Altomays for Eskim Hokdings SOC Limited
1 Protea Place, S

SANDTON 2195

Tel: (011) 562 11 07

Fax: (011) 582 1708

Ref: A Petel/01998265

C/0 ASGER GANI ATTORNEYS
Suite 805 - 8 Fioor

Byron Placs

cfo Schubart & Skinner Streels
Pretoria

Tel 012 323 6460

Fex; 088718 9788

Email: asgor@telkomsa.net

TO:
THE REGISTRAR OF THE ABOVE
HONOURABLE counr

. PRETORIA - - EILING BY HAND -

AND TO:
MINDE SCHAPIRO & SMITH INC

Attormneys for the Democratic Alliance

Tyger Valley Office Park

Building Number 2,

Cnr Wile van Schoor & Okl Oak Roads, Belville
Tel: 021 918 6000
Emafl:elzanne@mindes.co.za

Ref: Elzanne Jonker

CIO KL AGSBRUN EDELSTEN BOSMAN DE VRIES INC.
220 Lange Strest

Nieswu Muckiensuk

Pretoria

&




Tel: 012 452 8900
Fax: 012 452 8901
Emafl.venashan@kebd.co.za
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Ref: Hugo Struwig/\VS/HS00005S
SERVICE BY HAND AND EBAIL

AND TO:
KWINANA & PARTNERS

Attornsys for the Economic Freedom Fighters
118 First Avenue

Fairland

Johanneshurg

Tel: 011507 1016

Fax: 0BG 5817741

Emeil; thebo@kp.co.za and tendei@kp.co.za
Ref: Mr Kwinana / Ms Mrarwa

CJIO NKOME INC.

Sults 204

Hetfield Forum East

1077 Arcadia Street

Hatfield

Pretoria

Tel: 012 342 6000

Ref: Mr A Nkome SERVIC H

AND TO:

MINISTER OF PUBLIC ENTERPRISES
Respondent

CiO Office of the State Attorney - Mr Peter Seleks

SALU Building
Cnr Frencla Baard and Thano Sehume Streets

Preloria

D

Emall: Pseleka@justice.gov.2a; mlnistry reglstiy@dep.gov. n,
Kim.davidsi@dep.gov.za; B ‘
masanya.selatswa@dep.gov.za SERVIGE BY HAND AND EMAILL

AND TO:
BRIAN MOLEFE

Rezapondent

CIO EFG Incorporabed

First Floor

28 Fricker Road

lliovo

Johan

Tel: 071 341 0510

Fax: 011 341 0537 B
Emall: Janita@efglaw.co.za Ic
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AND TO:

NATIONAL UNION OF MINE WORKERS
Fousth Respondent

7 Rissik Street

Cnr Frederick Street

Johannesburg

2000
Emalfi: TMakgolane@num.ong.za

VICE
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA
CASE NO: 3305117

In the matter between:
DEMOCRATIC ALLIANCE Applicant
and
MINISTER OF PUBLIC ENTERPRISES First Respondent
ESKOM HOLDINGS SOC LIMITED Second Respondent
BRIAN MOLEFE Third Respondent
AND
In the matter between:

CASE NO: 34568/17
ECONOMIC FREEDOM FIGHTERS Applicant
and
ESKOM HOLDINGS SOC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent
BRIAN MOLEFE R -+ Third Respondent -
NATIONAL UNION OF MINEWORKERS Fourth Respondent
I, the undersigned,

BALDWIN SIFHO NGUBANE

do hereby make oath and state that:

137




-2-

I am the chairperson of the Board of Directors of Eskom Holdings

SOC Limited ("Eskom™),

Save where otherwise stated, or where the converse appears from the
context, all the facts stated herein are within my personal knowledge

and are true and correct,

I am duly authorised to depose to this answering affidavit in

opposition to both the applications referred to above.

This is an answering affidavit prepared in opposition to the relief
sought in Part A of the application brought by the Democratic
Alliance (* the DA") under case number 33051/17 and the relicf
sought in Part A of the application brought under case number
34568/17 by the Economic Freedom Fighters ("tke EFF*). In.both
applications, urgent interim relief is sought pending the outcome of

the relief sought in Part B of each of the applications.

I depose to a single answering affidavit for a number of reasons -

wt

&

I
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5.1.  First, the EFF has indicated, so I am advised, that it will seek
to heve s application for urgent interim relicf heard together

with the DA's application for urgent interim relief,

52.  Second, in relation to the circumstances relevant to both
applications, they substantially overlp in facts.
Consequently, from Eskom's point of view, it is appropriate
that the relevant factual setting be dealt with in a single

effidavit, thereby avoiding repetition.

5.3. Third, whilst there are differences in the form in which the
DA and the EFF couched the relief which they seek, in
substance both applications are directed towards interdicting
3 preventing Brien Molefe (“iMolefe") fruu} fulfilling his
duties and responsi.ls;'ﬁiﬁes as the CEO o£‘ ’f;iskom. In
whichever way the relief is couched, the substantive issue

remains the same.

The DA's application was served on 15 May 2017. The EFF's
application was served tate on 19 May 2017. Eskom opposes the

interit relief sought in both applications. In due course, Eskorn will

139
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also file papers in opposition to the relief sought in part B of each of

the applications.

Having regard to the central issue of substance in both the
applications, I shall first deal with the chronology of events relevant to
Molefe's tenure as CEO of Eskom. 1 shall thereafter deal with the

founding affidavits in each of the DA’s and the EFF's applications.

THE CHRONOLOGY RELEVANT TO MOLEFE'S TENURE AS

ESKOM'S CEG

10.

Molefe was appointed as Eskom's CEO with effect from 1 October

2015.

On 16 October 2015, 1, in my capacity as Chairperson of Eskom, ..
addressed & letier to the Minister of Public Enterprises ("the

Minister”) setting out Eskom's proposal for Molefe's remuneration
package for the Minister’s consideration. I, copy of my letter is

snnexure ESK1 hereto.

The Minister responded in a letter dated 1 November 2015, a copy of
which is annexure ESK2 hereto. As appears therefrom, the Minister

o
Al <
49

140

C:.:aw""




11.

12.
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approved the total guarantecd remuneration proposed for Molefe, with
effect from the date of his appointment as CEO of Eskom. The
Minister further advised that Cabinet had noted Molefe's appointment,
subject to the period of employment being confirmed. The Minister
expressed her view (which was also, so she stated, Cabinet's view)
that “... the periad of employment be stipulated as Jive years, subject
fo annual performance reviews"). The Minister then stated that she
awaited receipt of the "draft employment contract and performance

ogreement".

On 9 November 2015, 1 in my capacity as chairperson of the Eskom
Board, addressed a letter to Molefe, confirming his appointment as
Group Chief Executive Officer. A copy of the letter is annexure
ESK3 hereto. Amongst the issues, dealt with m the ]e@et were
deductions r'elaﬁng to the Eskom Pe;lsion and Provident Fund ("ghe

FPension Fund™). Molefe signed the letter on 11 November 2015,

In the preparation of an employment contract for Molefe, an issue
which had arisen related as Molefe's refirement benefits, The specific

issue in this reggrd was communicated to the Minister in a letter which

1

W

5
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I addressed on 25 November 2015, a copy of which is annexure ESK4

hereto. The issue and the related proposal was set out as follows:

It is a fact that the growth in retirement investments and
pension finds start off slow but increases exponentially
towards the end of an employee's working life, Mr Mbolefe has
served in numerous high-ranking South African organisations
at executive level, essentially to stabilise and ensure the future
sustainability and performance of those organisations. Due
to the nature of these engagemenis and the short-term
contractual obligations in Mr Molefe's case, he has not been
able to benefit from the growth opportunily in a single
pension fund,

To bridge this gap, the following contractual stipulations are

proposed:

®  Regardless of Mr Molefe's age after the 5-year
termination date, he be allowed to retire from Eskom'’s
service on the basis that he is aged 63.

*  That the penalties prescribed by the Eskom Pension and
Provident Fund (EPPF) for retirement prior to age 63,
be waived,

*  That Eskom carries the cost of such penalties (to be paid
- over to the EPPE), ’
¢ In the event that Mr Molefe's contract is not extended
beyond the S-year termination date, he will not be
allowed to subscribe to any other SOC or Eovernment
pension fund,

*  Should the contract be extended, however, it is important
lo note that the cost of any subsequent penaliies
(actuarial value) will decrease proportionately.

I trust that this will receive the Minister's favowrable
approval.”

‘AA 'Ma
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On 9 February 2016, a meeting of the Board People & Governance
Committee: In-Committec was held (“the Committee”). A copy of
the relevant extract of the minutes of that meeting is annexure ESKS
hereto. This is the Committee which historically has and still does

deal with and implcments the issues refected on the minutes.

Paragraph 7.5 of ennexurc ESKS5 refers to and notes the discussion
relating to the conclusion of Molefe's employment contract, with
particular reference to the issue relating to retirement benefits, and in
particuler "... the current rule that staff over 50 years of age with at
least 10 years' service were entitled to retire as per the Eskom Pension
and Provident Fund Rules. This was followed by a request for *... the

Eskomn Rules to be amended in respect of executive directors with

Jixed-term contracts to make up the shortfall in years, waive the i

Ppenalties and refind the Pension and Provident Fund ihe actual cosis

relating to the additional service",
Following on this discussion, it was resolved:

1. The current Eskom Pension and Provident Fund (EPPF) rule
that employees may proceed on retiremens Jrom age fifly with
ten years' service remains applicable.

-
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17.

18.

19.
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2 In cases where Executives Director's (appointed on fixed-term
contracts) decide to take early retirement and there is a
shortfall regarding the EPPF ten years' service rule, Eskom
shall -

(i)  bridge the gap to make up for the ten years;
(1) waive penalties applicable to early retirement;

(iti) refund EPPF actual costs for additional services added,
plus penalties applicable to early retirement.”

A signed copy of the relevant resolution is annexure ESK6 beteto.

Paragraph 1 of the resolution makes reference to an EPPF rule. In fact
the reference should have been to the Pension Fund’s “Memtber’s
Guide to Benefits”, a copy of which is ESK7 hereto.  In particular,
the relevant provision is in 3.3(d). This “Member’s Guide” is
published by the Pension Fund end hes always been used as the point

of reference by the Committee.

Subsequently, and against the background of the resolution reflected
in annexure ESK6, Eskom and Molefe concluded his employment
contract, a copy of which is annexure ESKS hereto (“the enplayment
contract"). The employment contract was concluded on 15 March
2016.

The employment contract — ﬂ\'\' &
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records that Molefe had commenced employment with Eskom
on 1 QOctober 2015, and with cffect from that date Eskom

appointed him as its Group Chief Executive;
was g fixed-term contract expiring on 30 September 2020;

gave either party the entitlement to terminate the employment
relationship by giving the other not less than six months’
written notice, provided that Eskom was entitled to ierminate
the employment contract with or without notice, or on such
other basis as it considered appropriate for any reason
justified in law,

provided for Molefe to continue as a member of the Pension

Fund subject to its ﬁulcs.

Since his appointment as Group Chief Executive of Eskom, Molefe

has fulfilled his responsibilities with efficiency and also in a manner

which brought stability to Eskom in difficult circumstances. During

his teoure, Bskom was able to successfully deal with significant issues

relating to procurement and also achieved stabilisation of the

electricity grid, thereby initially reducing the problem of load-
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shedding and eventually avoiding the Iload-shedding. The
circumstances in which Molefe took over as Group Chief Executive
were difficult. Molefe though confronted these difficulties with
vigour and was substantially responsible for assisting in restoring
stability to the functioning of Eskom, particularly in its most
significant function, namely to ensure the continued uninterrupted

supply of electricity to South Africans.

However, during the latter part of 2016, the Public Protector published
her repori, extracts of which are substantially relied upon by both the
DA and the EFF in their applications. The content of the Public
Protector's report substantially forms the basis for the attack by both
the EFF and the DA on the suitability of Molefe to be the Eskom
Group's Chief Exécntive end the appropristeness of him continuing i
that position. T will not deal with the content of the Public Protector’s
report and what is stated therein in this regard, for a number of

significant reasons —

21.1.  First, the remedial actich proposed by the Public Protector in
her report is the establishment of & commission of enquiry for

the very purpose of enquiring into, investigating and receiving
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214,

-11-

evidence on the many allegations which are referred to in her

report.

Second, other than for the remedial action relating to the
appointment of 2 commission of enquiry, the report itself
refers to many allegations made against numerous parties,
including Molefe, and to observations made by the Public

Protector,

Third, there are no findings made by the Public Protector
against Molefe nor was therc any remedial actior proposed by

her in relation to Molefe.

Consequently, and in relation to Molefe, from Eskom's

- perspective the status of the Public Protector's "I“fepoxt was
precisely what was said therein.  There were numerous
allegations and observations. However, the Public Protector
herself had identified the need for an independent commission
of enquiry, which would be tasked with investigating the
allpgaﬁons made against, infer alia, Molefe and considering
observations made by the Public Protector.
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In these circumstences, it would have been entirely inappropriate of

Eskom to act against Molefe on the basis that the as yet untested

allegations were actually proven,

From Eskom's perspective, end in light of the performance of Molefe
as Group Chief Executive, there was at the time no need to take any

steps against Molefe.

At the time though, the issue had attracted significant comment, with
views being expressed both against and in favour of Molefe. The
adverse criticism of Molefe appeared to have been founded upon the
Public Protector's report without regard to what was stated therein,

namely that the report reflected allegations made against Molefe and

observations of the Pubfic Protector without any findings bcing made

"against Molefe and no remedisl action proposed against Molefe. This

was a task which the Public Protector, through remedial action, had

assigned to a commission of enquiry.

The Commission of enquiry has not yet been appointed, but this is &
matter which can hardly be dealt with either by Eskom or Molefe. 1
am advised that the President of the Republic of South Africa has
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instituted review proceedings in this Honourable Court under case
number 91139/16 in relation to the Public Protector’s report. In
addition, I understand that the DA has also instituted proceedings in
this Honourable Court under case number 21029/17, also releting i
the Public Protcctor’s report. Eskom is not a party to either case, nor

to the best of my knowledge, is Molefe.

From my personsl engagements with Molefe, I senscd that Molefe felt
the burden of being judged on the basis of allegations which were
untested end not proven. He wanted nothing more than to be given 2
fair opportunity to challenge cach and cvery cne of the allegations of
impropriety made against him. He has thus far not been given that
opportunity, yet the premise of both the DA application and the EFF
application is that he be treated on the basis that the allegations agajnst

him are proven.

1 have no doubt that it was as a result of the pressure which Molefe
felt through the unfortunate swirl of criticism around him that he, on

11 November 2016, addressed a letter to me as chairperson of the

Eskom Board of Directors. A copy of that letter is annexure ESKO

hereto. The letter and what follows from the letter is significant to an
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30.
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understanding of the facts relevant to the present applications. Molefe

did not resign from his post as Eskom’s Group Chicf Execntive.
Annexure ESKO states the following:

"I hereby request for approval for early retirement in terms of the
Rules of the Eskom Pension Fund read in conjunction with the
resolution of the Peaple and Governance Subcommittee of the Board
dated 9 February 2016,

My last day of service will be 31 December 2016.

L}

There are two important features of annexure ESK9 -
29.1.  First, Molefe's request was for "early retirement";

29.2.  Second, the request was premised upon the Rules of the
- Pension Fund read in conjunction with the resolition reflected

on annexure ESK6 (which provides for retirement from age

50 with provision for Eskom bridging the gap to make up for

the shortfall regarding the 10-year service rule and the waiver

of penalties applicable to early retirement).

On 24 November 2016, 1 addressed a letter to Molefe, a copy of which

WL

Sy

is annexure ESK10 hereto.
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Annexure ESK10 hereto is the communication of the acceptance, by
the Eskom Board, of Molefe's request for early retirement. However,
and erroncously, the provision in ESK10 dealing with the retirement
benefits in terms of the Pension Fuod Rules, incorrectly refer to the
rules relating to retrenchment as opposed to early retirement. Rules
28 and 21.4 were erroneously referred to. The acceptance of Molefe's
"request for approval for early retirement” was not dealt with in
accordance with the terms of that request, namely that it be in terms of
the Pension Fund Rules read together with the resolution reflected in
annexure ESK6. In other words, tie terms of the "approval" did not
coincide with (he terms of the “request”. Furthermore, Eskom was
mistaken in its belief that it could permit for early retirement prior to

the age of 55.

The purported early retirement agreement, concluded as set out above,
was then given effect to. Fskom made payment of just over R30

million to the Pension Fund,

Molefe then departed from Eskom (on the basis of his retirement
proposal) and subsequently became a Member of Parliament for the
African National Congress.
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The matier then reared its head when the Minister, on the 23" April
2017 and following on certain press reports, issued a press statement,
a copy of which is Annexure ESK11 hercto. In order to deal with the
issue, the Eskem Board met on 24 April 2017. This was followed by
my meeting the Minister on 25 April 2017. We discussed the
implications of the early retirement agreement. The Eskom Board
thercafier met again and, having considered legal advice received,
concluded that the early retirement agreement had legal impediments
to its implementation and therefore had ta be rescinded and the status

quo restored.

The "agreement” concluded between Eskom and Molefe relating to
his "retirement® was concluded in good faith, but on terms which,
insofar as it ,1'?1ated to pension benefits, could not be impleménted.
Molefe's request for early retirement was intricately linked to the
pension berefit terms flowing therefrom. His request was a unitary
request which could not be separated out between “retirement” and the

benefits flowing therefrom.

Eskom was left in & difficult position because the payment of the

amounts referred to above to Molefe and to the Pension Fund were
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38.
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made pursuant to & "rétirement" but the Rules of the Pension Fund did
not permit for early retirement at the age of 50. Barly retirement could
only be taken at the age of 55. [Eskom, mistakenly, had acted on the
basis of the resolution set out in annexure ESK6 hereto. Eskom’s
mistaken belief was, infer alia, that the resolution (ESK6) could have
been passed and implemented on its terms, But the Pension Fund

rules do not permit for “retirement from age S0™.

When it became clear to Eskom, on the basis of legal advice received,
that it was wrong in this regard and that its agreement with Molefe for
his retirement was concluded on & legal premise which was incorrect,
Eskom was left with the task of undoing what had been done.
Consequently, Eskom passed a resolution to rescind its decision to
approve Molefe's request for: retirement, The consequence thereof
was that the status quo had to be restored. The amounts paid out by
Eskom on account of Molefe's "retirement" would have to be repaid 1o
Eskom and, in order to restore the status quo, Molefe would resume

his duties as the Eskom Chief Executive.

Conscquently, on 3 May 2017, I addressed a letter to Molefe, in these

terms, & copy of which is annexure ESK12 hereto, The minute of the
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Special Eskom Board meeting dealing with the issue is annexure

ESKI13 hereto.

In consequence of the resolution to rescind the purported approval of
the carly retirement request, Molefe and Bskom concluded a
reinstatement agreement, & copy of which is annexure ESK14 hereto
("the reinstatement agreement”).  The reinstatement agreement
provided for Molefe's employment contract to continue on its terms
and for Melefe to resume his duties in terms of his employment
contracl.  Molefc also agreed to repay amounts received by him
pursuant to his purported "early retirement”. The partics also agreed
that the period between 1 January 2017 and 15 May 2017 (i.c. the date

of his purported early retirement and the date of his resumption of his

duties), be treated as unprid leave. a1 -

Molefe's acceptance of the terms of the retirement agreement is
confirmed by the signature to a letter dated 11 May 2017, a copy of

which is annexure is ESK15 hereto.

In summary, I make the following points -
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Molefe did not resign from Eskom. His departure was on
account of a purported "early retirement®, on terms though

which could not be effected in Iaw.

Consequently, the putported early retirement could not be
given effect to and was for that reason rescinded by Eskom.
The consequence of this was that the status quo as it existed
prior to the purported conclusion of the early retirement
agreement had to be restored. Molefe has agreed to repay all
amounts which he received from the Pension Fund, and the
Pension Fund will repay to Eskom all amounts paid by Eskom
to the Pension Fund in relation to Molefe's purported "early

retirement”.

-

Pnor to Molefe's purported early retirement, Eskom did not
consider it appropriate to remove Molefe from his position as
Group Chief Executive. In this regard, Eskom's Board was
mindfil of the terms of the Public Protector's report, which
contained allegations made by various people and
observations by the Public Protector, but with the only
remedial action (which in form is significant) being that those
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ellegations and observations be tested by a duly appointed

commission of enquiry.

The Eskom Board is also mindful of the fact that as Group
Chief Executive, Molefe had played a significant role in
stabilising Eskom. His performance in this regard could not

be faulted.

It is also significant, in both the DA application and the EFF

application, that there are assumptions made and arguments based on

a premise which are either incorrect or ill-founded -

42.1.

Thus, a fundamental premise of the DA application is that
Molefe had resigned as Group Chief Executive of Eskom and
was thereafter agaii{'\‘a'ppointed or reinstated ié that position by
the Minister. Molefe did not resign. And, there was no
decision made by the Minister to reinstate or appoint Molefe
again. Molefe resumed his duties as Group Chief Executive

on account of the failure of the purported early retirement

agreement.
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42.2. Both the DA and the EFF significantly found their cases on
the strength of the Public Protecior's report. However, they
feil to take into account that every reference they make to the
Public Protector's report in relation to Molefe is a reference
either to allegations mede against Molefe or observations
made by the Public Pratector. The key aspect of the Public
Protector's report, and the only aspect which constitutes the
remedial action proposed by the Public Protector, is that a
commission of enquiry be appointed to investigate the many

aflegations made in the Public Protector's report.

423, Thus, both the EFF and the DA would have this Court make
an order which would prevent Molefe from fulfilling his
dutics s Group Chief Exccutive of Eskom and would prevest-'
Eskom from beacfitting from Molefe's role as such in
circumstances where the allegations against Molefe have not
been tested.  This is akin to an adverse sanction against a
person without that person having had the bencfit of
defending himself (as would be the case of a commission of

enquiry as proposed by the Public Protecior in her report).
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Against this background, I now deal with the founding affidavits in
both applications. 1 might add though that, in doing so, I will not

repeat the sequence of events as set out above.

AD RESPONSE TG THE DA's FOUNDING AFFIDAVIT OF JAMES

SELFE

4.

45.

486.

47.

ADPARAGRAPHS 1 AND 2
These allegations are not disputed.

AD PFARAGRAPH 3

I deny that the facts contained in the founding affidavit are within the

deponent’s personal knowledge or that they are all true and correct.
AD PARAGRAPH 4 -
I note these allegations.

AD PARAGRAPHS5-8

47.1.  The identity and designation of the parties are admitted.
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472. However, the allegations made in the last sentence of
paragraphs 6 snd the second sentence of paragraph 8 arc
denied.

AD PARAGRAPHS 9 AND 10

48.1.  For reasons set out above, Eskom denies that the DA is
entitled to the relief that it seeks in Part is of its application.
Eskom will in due course file a supplementary answering
affidavit dealing more specifically with Part B of the

application.

48.2. It is important to note though that the relief sought in prayer 2

of Part A of the application hinges upon the rclief sought in

prayers 2 and 3 6f Part B. However. =

48.2.1. the contention by the DA that the Minister had taken a
decision to “appoint andfor reinstate” Molefe 1o the
position of Group Chief Executive is factually
incorrect. The Minister took no such decision. The

facts are as set out above.



49.

-924.

43.22. Molefe has already undertaken to repay amounts
received by him pursnant fo the failed early retirement
agreement between him and Eskom, and he is

performing in terms of that agreement.

483. Consequently, interim relief is sought in respect of an
application where the factual premise is on the one part
incorrect and on the other part moot.

AD PARAGRAPH 11

49.1.  Molefe is the Group Chief Executive at Eskom.

492. Molefe did not resign from his position as Group Chief
Execuﬁvg at Eskom. = -

493. In relation to the Public Protector’s repost, allegations were

made against Molefe. There were though no findings made
against him nor was there any remedial action proposed by the

Public Protector in relation to Molefe,

Ml

160

(Fantt”



50.

51.

-25 .
AD PARAGRAPHS 12 -14

50,1, I deny the allegations herein contained. They are factually

incorrect.

50.2. In this regard I refer to the chronology of events set out above

in which the true position is set out.

AD PARAGRAPHS 16 - 18

51.1.  The allegations made herein form the substantive basis upon

which the DA has brought its application.

512. They rely entirely on the content of the Public Protector's

report of 2 November 2016,

513,  Significantly though, they do not fairly present the essence of
the report, which is that the report records allegations made
about Molefe an substantive issues. It is not my inteation to

desl with these allegations.

514. However, it is important to note that the only remedial action

proposed by the Public Protector in her report was that a
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commission of enquiry be appointed in order to investigate

these allegations.

51.5. In the approach it has adopted, the DA has in essence sought
to elevate a report referring to allegations made against
Molefe into findings made against Molefe. This is palpably

unjustified,
51.6. Bave as aforesaid, these allegations are denied.
AD PARAGRAPHS 19 AND 20

52.1. The press statements released by Molefe and Eskom are

annexures ESK16 and ESK17 hereto respectively.

w
-

522 The factual oontent in which those staten;ents were released
are set out carlier herein. They were on the basis of an
application on specified terms for early retirement made by
Molefe and an acceptance thereof which was neither in terms
of the request made by Molefe nor in terms permitted by the

Rules of the Pension Furd. It is in consequence thereof that

~
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Eskom has rescinded its decision and the status quo has been

restored.

AD PARAGRAPH 21

I do not comment on the statement published by the Minister save to
deny that Molefe had resigned from his post as Eskom Group Chiel

Executive.
AD PARAGRAPH 2
54.1.  Inotethese allegations.

542. I do not know whether the DA has actually laid criminal
charges aga.mst Molefe. In any event what is 51g1uﬁcant is
that the approach adopted by the DA in the present apphcauon
cquates to sceking relief against Eskom and Molefe as if
Molefe has been convicted of the allegations made against
him.
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AD PARAGRAPH 23

The appointment of an acting group executive for Eskom was made in

the context of the belief that Molefe had lawfully gone on early

retirement.
AD PARAGRAPH 24
56.1. The allegations kerein contained are not all correct.

562. In this regard, [ refer to what I have stated earlier herein.

Molefe did not resign his post.

56.3. It is true that therc were serious allegations made against
Molefe in the Public Protector’s rcport. Howeyer, the most
: 'signiﬁcant aspect of ﬁ;at report was the remedi;l";cﬁon which
was proposed by the Public Protector, namely a commission

of enquiry appointed to investigate the allcgations.

564. The DA wanis this Court to treat those allegations as if they
have been proven and to adversely sanction Eskom and

Molefe on that basis.

-t
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AD PARAGRAFHS 25 AND 26

57.1. Eskom did advertise the position of Group Chief Executive.
This was done in the context of the belief that Molefe could
take carly retirerment on the basis which had been requested
by him. This turned out not to be the case and conscquently
the purported early retirement was rescinded and the status

quo restored.

572. 1 will not comment on how press reports dealt with Molefe's
"early retirement" or the amount of R30 million. I have sel

out the facts above.

AD PARAGRAPH 27

58.).  The DA did request a copy of Molefe's employment contract.

582. A copy thereof is an annexure to this application.
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AD PARAGRAFPHS 28 AND 29

59.1. 1admit that the Minister did not approve the ferms of Molefe's

‘early retirement".

59.2. It was for that reason that the Board of Eskom had to consider
the effect of the early retirement agreement between itself and

Molefe.

59.3.  Faced with the legal difficulty that the agreement could not be
enforced and that the Minister did not approve the basis upon
which Molcfe's early relirement was approved, the Board

rescinded that agreement and the status quo was restored,
AD PARAQ]}APHS 30ANDN -, -
These allegations are admitted.
AD PARAGRAPHS 32 AND 33

61.1. Molefe has resumed his position as Eskom’s Group Chief
Exccutivé because the early retirement agrecment was

rescinded for the reasons set out ebove.
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61.2.  The status quo has therefore been restored.

61.3. The basis upon which this has occurred is a matter of law
which was a result of an agreement having been concluded on

an incorrect legal basis,
614. Save as aforesaid, the allegations herein contained are denied.

AD PARAGRAPHS 34 =41 : Urgency

62.1, T deny that the application is urgent as contended for by the

DA.

62.2. The case for urgency is substantially made on the basis that
Molefe had resigned from Eskom, that if ﬂu:. Amatter is dealt
with in the ordinary ;x;urse Eskom and the publ;c would suffer
barm and further that the DA would be unable to obtain

effective redress at & hearing in duc course.

62.3.  There is though e fallacy to the DA's approach

W=
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62.3.1. Molefe did not resign.  The status quo has simply
been restored, having regard to the invalidity of the

agreement for his early retirement.

62.3.2. Whilst the DA makes statements such s the interests
of good corporate governance and imminent and
irreparable harm to Eskom and the public, it does not
furnish any details on these conclusions it seeks to

draw.

624. In short, the DA has not made out a case for urgency and
consequenlly Eskom disputes urgency. In this regard, it is
important to note that the relief sought by the DA has far-
reaching consequences and there is no reason why Eskom .
ought not to have been given proper time to deal with the
application, both in the preparation of its affidavit as well as

in preparation for the argument.
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65.
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AD PARAGRAPHS 42 - 60

63.1.  All of these allegations set out relevant statutory provisions

and provisions from Eskom's MOI as well as the Rules of the

Pension Fund.

632. These averments will be dealt with, to the extent required,
during argument at the hearing of this application. Needless
to say, these averments are edmitted only insofar as they
correctly set out the statutory provisions, the provisions from

Eskom's MOI and the Rules of the Pension Fund.
AD PARAGRAPH 61 AND 62
For reasons set out above, these allegations are denied. -
AD PARAGRAPH 63

65.1.  The premise of the allegations herein contained is incorrect.
Molefe resumed his duties at Eskom on account of the
agreement relating to his early retirement having been

rescinded because it could not be legally implemented.
e
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65.2. Consequently, there was no decision made by the Minister

which resulted in Molefe resuming his duties.
AD PARAGRAPHS 64 - 8i
66.1. Ihave already dealt with the allegations herein contained.

662. Conseguently, to the extent that any of these allegations are

inconsistent with what [ have set out above, they are denied.

AD PARAGRAPH 82

I deny that the DA has set out the requirements for interim relief.

AD PARAGRAPH 83

68.1. 1deny that the DA has esteblished a prima facie right.

68.2. In this regard, its case is substantially founded upon Molefe
having resigned and the Minister thereafter having taken 1

decision to employ Molefe or to reinstate him.

683. But, for reasons set out above, these assumptions by the DA

are factually incorrect,
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69.

AD PARAGRAPHS 84 - 94

69.1,

692,

69.3.

The case which the DA attempts to make against Eskom in
relation to the position of Molefe is based on labels such as
good corporate governance, public interest and with reference

to the Public Protector's repart.

However, the DA docs nol demonstrate that the allegations
made in the Public Protector's report are indeed correct. Nor
does the DA pay any attention to the remedial action actually
proposed by the Public Protector, namely the appointment of a

cormmission of enquiry.

In relation to situations that there would be harm to Molefe or
Eskom sﬁbuld Molefe continue ;ctmg as the Group Ch;ef
Executive, this is completely unfounded and not substantiated
in any way by the DA, In this regard, the DA does not, with
reference to Molefe's performance as Group Chief Executive,

point to any single instance which might suggest that were

Molefe to continue as the Group Chief Executive of Eskom, -

therc would be harm done to Eskom o to the public.
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Furthermore, the DA contends that Molefe should not be
permitted to continue as Eskom's Group Chief Executive
*while he is under investigation”. But, Molefe is not under
investigation. And, there is nothing in the Public Protector's
report which suggests, as remedial action, that he be placed
under investigation. 'What has been suggested is that all of
the allegations (which go well beyond Molefe) recorded in the
Public Protector's report be the subject matter of a
commission of enquiry so that they could be fully dealt with.
But, the DA has sought to take issue specifically with Molefe
in this context. There is no suggestion by the DA that it has
sought to take similar action apainst any of the other persons
rﬁferted to in the Publiﬁ Protector report against whom

aﬁcgaﬁons have been made.

Save as aforesaid, the allegations herein contained are denied.
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70. AD PARAGRAPHS 95- 97

70.1. If interim interdictory relief is gramted, Molefe will be
prevented from performing his duties as Eskom Group Chief

Executive.

70.2. Bskom similarly will be prohibited from the benefit of Molefe
performing his duties in that capacity and will be placed in the
unsatisfactory position of having to appoint an Acting Group
Chief Executive for the period it will tnke for the matter to be

finalised.

70.3. Again, beyond simply stating conclusions, the DA docs not

really deal with the balance probabilities.

-

71. AD PARAGRAPHS 98 AND 99

For reasons set out above, the factual foundation of these allegations is

incorrect. They are accordingly denied.
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72 AD THE DA’s SUPPLEMENTARY AFFIDAVIT

721

722

72.3

724

In its supplementary affidavit the DA deals further with the
Public Protector’s report and then secks to introduce what it
ferms as new facts but what is really hearsay reference to
press comments allegedly attributed to former Minister

Ramathloadi.

In relation to the Public Protector’s report references, I refer to

what 1 have already stated above.

In relation to the press reports which purport to reflect
statements purportedly made by Mr Ramathloadi, not only 1s
this hearszy, but it is also untested, Eskom cannot be
expected to be drawn in coust proceedmgs into rcplyiné 1o
press reports on what Mr Ramathloadi is alleged to have said.

Accordingly, Eskoom need not deal with the supplementary
affidavit further. It poes without saying that any allegations
therein which are in conflict with this affidavit, are denied.
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74.

75.

76.

77,

-390 -

WHEREFORE Eskom prays for an order that part A of the DA's application

be dismissed with costs.
AD THE EFF'S FOUNDING AFFIDAVIT

In Part A of the relief sought in its application, the EFF seeks an order
suspending a board resolution of Eskom and interdicting Eskom from

implementing that board resolution.

The relevant board resolution though was a board resolution by Eskom to
rescind its decision to approve Molefe's request for early retirement on the

terms as songht by Molefe. That resolution has already been implemented.

For reasons set out above the eerly retirement agrcement cannot be given
effect to. Consequently, the relief sopght by the EFF in Paft ‘A of its

application would result in the early retirement agreement becoming operative.
For this reason alone, the relief sought by the EFF should not be granted.

Prior to dealing with the allegations in the EFF founding affidavit ad seriatim,
I emphasise again that I deal only with the application insofar as it relates to

Part A of the relief sought. Eskom reserves the right to supplement this
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80.

81

-40 -

affidavit in order to deal with the relief sought in Part B which is of far-

reaching effect.
ADPARAGRAPH1
These allegations are admitted.

AD PARAGRAPH 2

i deny that the averments in the founding affidavit are true or that they are

within the deponent's personal knowledge.
AD PARAGRAPH 3

80.1 ] admit the cilation of the EFF.

80.2 Save as aforesaid, I have no knowledge of the allegations and do not

respond thereto,
AD PARAGRAPHS 4 & 5

These allegations are admitted,
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_ ADPARAGRAPH _

41 -
AD PARAGRAPH 6
R2.1 I admit the citation of Molefe.

822 For reasons set out ebove, the remaining ellegations herein contrined

are denicd.
AD PARAGRAPH 7
I note these allegations.
AD PARAGRAPH §

I do not place these allegations in issue.

85.1 To the extent that the judgment of the Constitutional Court referred to

herein is correctly quoted, I do not take issue with these allegations.

852 However, I deny that the passage quoted from the relevant
Constitutional Court judgment is relevant to this application, or to the

facts of this appliéﬁtion.
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AD PARAGRAPHS 10- 13

To the extent that the averments herein correctly quote what is stated in the

Public Protector’s report, they are admitted.
AD PARAGRAPH 14

87.1 To the best of my knowledge, the President has not appointed a

commission of enquiry.

87.2 I do not know the reasons for this, nor am I able to comment on the

reaction from the Executive to the Public Protector's report.

873 However, as I understand it, both the President and the DA have

w
- 4

instituted court proceedings in relation to the Public Protector’s report.
AD PARAGRAPH 15 & 16

88.1  As stated above, the Public Protector's report made reference to
allegetions against Mr Molefe. No findings have been made against
Molefe. The very purpose for the commission of enquiry as proposed by
way of remedial action by the Public Protector is for those allééationa to

be tested. Until then, they remain allegations, and no more. M \L

3]
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882  Save as aforesaid, these allegations are denied.

89 ADPARAGRAPH17

89.1 Eskom has not taken the Public Protector's rcport under judicial

Ieview.

89.2 Eskom did not do so because it welcomes the appointment of &
commission of enquiry to consider the allegations contained in the
Public Protector's report. In relation to those allegations and any
observations made by the Public Protector in her report, those could

not, so | am advised, in law be taken on review.,

90 ADPARAGRAPH18

w
- 3

90.1 " These allegations are noted.

90.2 For reasons set out in this affidavit, I deny the EFF is entitled to the

relief sought in part A of its application.



91
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AD PARAGRAPH 19

01.1 Reference is made in this peragraph to the suitability of both Molefe
and members of Eskom's Board.

91.2 However, the relief sought, by way of urgency, relates only to Molefe.

91.3  Part B is not part of the urgent application and Eskom will deal with
the averments in the founding affidavit in relation to Part B in due
course. I, however, deny that members of the Eskom Board are not fit
and proper persons.

AD PARAGRAPH 20

92.1  These allegations are denied. .

922 The only remedial action proposed by the Public Protector is the
appointment of & commission of enquiry. That commission of enquiry
has been proposed precisely in order to fully deal with the many
allegations referred to in the Public Protector’s report.

'923 It would be improper in the extreme to treat any person against whom

180
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those allegations had been proven. If that were the case, there would

be no purpose for a commission of enquiry.

93 ADPARAGRAPH 21 (gnd the paragraphs referred to as 13.1 - 13.6)

94

93.1

032

AD PARAGRAPHS 22 - 71

94.1

94.2

Agnin, what has been extracted from the Public Protector's report are
allegations made against various persons. Clearly, the allegations, if’

proven, would be extremely damaging.

However, the very point of the commission of enquiry is for such a
body to independently enquire into the allegations and thereafter make
findings in relation thereto. The EFF in effect seeks to elevate

sllegations into findings. Even the Public Protector did not do so.

w
-0

The EFF has taken a series of allegations referred to in the Public
Protecior's report end attempts, through this application, to try and

draw Eskom out into dealing with those allegations.

This is entirely inappropriate, particulerly having regard a> the
remedial action actually proposed by the Public Protector.

M-l

B
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943 In this regard, I state emphatically that Eskom would welcome the
opportunity to deal with all of the allegations made against it as set out
in the Public Protector’s repott.

944  Conscquently, and whilst I deny the ellegations herein contained, I do
not deal with them because this is not the proper forum to do so.

AD PARAGRAPH 72

95.1  The allegations herein contained refer to press statements attributed to
the former Minister of Mineral Resources, Mr Ramatlhodi.

95.2  There is no confirmatory affidavit of Mr Ramatlhodi attached to the
EFF's application and the allegations herein contained arc simply
kearsay allegations. .. ‘ w <"

953 To the extent that there were any such allegations actually made by

Mr Ramatlhodi (and I do not admit that those allegations were made),

they are denied.
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96 ADPARAGRAPH 73

96.1 I admit that allegations which have been made against Eskom's Board

and Molefe, whether in the Public Protector’s report or in cettain press

reports are damaging and serious.

96.2  The Public Protector, whose report forms the basis for the publication
of the allegations has proposed by way of remedial action that the
allegations be tested in a commission of enquiry. The EFF, through
this application, is secking to steal a march on the very remedial

action which the Public Protector has proposed.
97 ADPARAGRAPH ¢
97.1 [admit thgt Molefe issued a press statement on 11 November 2016. -3
972  The statement speaks for itself.
97.3 1 will not atiempt to deal with the content of the statement.
98 ADPARAGRAPH 75

These allegations are admitted.

VE
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99 ADPARAGRAPH 76
99,1  These allegations are admitted.

992 However, it is important to point out that Molefe did not resign as
Eskom's Group Chief Executive. I have already dealt with this above

and do not repeat what I have stated,

100 AD PARAGRAPHS 77-79

100.1 1 have fully dealt with the circumstences and facts relating to the early
retirement request by Molefe, Eskom's Board approval thereof, and
the subsequent decision to rescind their approval and to restore the

siatus quo. 1 do not repeat what has already been stated.

1002 To the extent that allegations herein contained are inconsistent with

what I have stated, I deny them.
101 ADPARAGRAPH 79

I have already dealt with these allegations carlier herein.

Yy &
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102 ADPARAGRAPH 8)

102.1 Eskom wonld welcome the appointment of the commission of enquiry
so that the allegations made in the Public Protector's report, insofer as

they relate to Eskom and Molefe, can be fully denlt with and tested.

102.2 It is true that a clond continues to hang over the reputations of both
Molefe and Eskom. -This is not though of their doing. This is as a
result of untested allegations having been made against them. Both
Eskom and Molefe have repeatedly stated that they look forward to
the opportunity, in the proper forum, to deal with those allegations

properly.

103 AD PARAGRAPHS 81 & 82

1 have already dealt with the allegations herein contained earlier and do not

repeat what tchave stated,
104 AD PARAGRAPH 83

104.1 The facts relating to the matiers dealt with herein have aiready been

dealt with by me above.
ML
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1042 Consequently, I do not repeat what I have stated. I do though deny
any of these allegations insofar as they are inconsistent with what I

have stated above,

105 AD PARAGRAPHS 84 & 85

105.1 1 have already deealt with the allegetions herein contained eatlier in

this affidavit. I do not repeat what I have stated.

1052 However, 1o the extcat that there are any averments herein contained
which arc in conflict with what I have previously stated, I deny these

allegations.
106 AD PARAGRAPH 8

Having regard fo What [ have stated above I deny the allegations herein

contained.
107 AD PARAGRAPHS §7-91

107.1 The matters herein contained are matters for legal argument.
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1042 Consequently, 1 do not rcpeat what I have stated. I do though deny
any of these allegations insofir as they are inconsistent with what [

have stated above.,

ADPARAGRAPHS 84 & 85

105.1 [ have already dealt with the allegations herein contained earlier in

this affidavit. I do not repeat what I have stated.

1052 However, to the extent that there are any averments herein contained
which arc in conflict with what I have previcusly stated, ] deny these

allegations.
AD PARAGRAPH 86

Having-regard to what | have ‘stated above I deny thé -allegations herein

contained.
ADPARAGRAPHS 87-91

107.1 The matters herein contained are matters for legal ergument.
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1072 They will be dealt with, to the extent necessary, at the hearing of this

application.
108 ADPARAGRAPH 92
I do not take issue with these allegations,
102 ADPARAGRAPH 93
109.1 I repeat what I have stated above.

109.2 Molefe's departure from Eskom was on account of the carly

retirement agreement which has since been rescinded.
110 ADPARAGRAPH %4
These allegations ;zre noted.
111  AD PARAGRAPHS 96 - 102

The allegations herein contained are matters for legal argument which
will be dealt with at the hearing of this application.

I

9
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AD PARAGRAPH 104
These allegations are denied.
AD PARAGRAFH 105
These allegations are admitted.
AD PARAGRAPHS 106 & 107

These ellegations are matters for legal argument which will be dealt

with at the hearing of this application.
AD PARAGRAPHS 108 - 110

115.1 For reasons set out above, the allegations herein contained are

" denied.

115.2 In any event, they constitute matters for legal argument which

will be dezlt with at the hearing of this application.
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116 ADPARAGRAPH 1ii- 1i8

116.1 To the extent that the allegations herein contained are
inconsistent with the facts as I have set out above, they are

denied.

1162 In any event, what is set out herein constitutes matters for
legal argument which will be dealt with at the hearing of this

application.
117 AD PARAGRAPH 119
These allegations are denied.
118 AD PARAGRAFPH 121

These allegations are denied.

119 ADPARAGRAPH 122

These allegations are denied.



120 AD PARAGRAPHS 12 (p 59) - 24 (p 62)

120.1

120.2

The factual premise of the allegations herein contained is
incorrect. 1 have, however, already dealt with this previously

herein and do not repcat what I have stated.

Beyond this, on the key aspects of prima facie rights, a
reasonable apprehension of harm and the balance of
convenience, the EFF does not demonstrate any of these
elements. It merely asserts them. The EFF's contentions in

this regard though are denied.

121 AD PARAGRAPHS 25 & 26 (p 62)

121.1

1212

121.3

The basns upon which Molefe has returncd to his post
Group Cluef Executive has been explained above. I do not

repeat what | have stated.

The Minister could not veto the rescission of the early
retirement agreement as it was concluded on an incorrect and

unenforceable premise.

Save as aforesaid, the allegations herein contained are denied.

, B
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122 AD PARAGRAPHS 27 -29 (p 63)

1221 The EFF has brought its application on an exiremely short
time framework, offering Eskom minimel time for the

preparation of this answering affidavit in relation to the EFF.

122.2 However, other than by assertion, the EFF has not fulfilled the
requirements of justifying the urgency of its application under

Part A. It relies substantially on speculation rather than fact.
122.3 The allegations herein contained, needless to say, arc denied.

123 ADPARAGRAPHS 30 & 31

These allegation arc noted.

- -

-

WHEREFORE, Eskom prays that the EFF's application under Pert A be

dismissed with costs.

e

"' Deponent
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I hereby certify thet the deponent declares that the deponent knows and
understands the contents of this affidavit and that it is to the best of the
deponent's knowledge both true and correct.

This affidavit was signed and sworn to before me at

onthis 2 72 day of MAY 2017 end the Regulations contained in
Government Notice R1258 of 21 July 1972, as amended, having been

o \&
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® Eskom

The Honourable Ms Lynne Brown (MP)
Minister of Public Enterprises

Infotach Buiding, Suits 401

1080 Arcadia Street

Halfield

Pratorta

0001

Dear Minister

REMUNERATION: MR B MOLEFE

The appointment of Mr. B Molefe as Chie! Executive of Eskom with effect from
1 October 2015 has reference.

Please find set out herein, a proposal an his remuneration for your consideration.

The table below reflects the September 2015 benchmarks conducted by Mercer, PE
Corporate Services and Dsloitte Consulting for a Chief Executive of a large company.

Sogn | DA | Sromnitelons ) Retdiboy [ Metive | s
LX ' - ‘. Y 3 > lm ‘w. l",! EL A m f &
i'w*" CHEF DECUTRE e =TI s

The benchmarks reflect that the current remunerstion, as paki by Transnat, of
Mr. Moisfe iz balow the following statistical measursments, that is:

a 10.8% bejow the median of Mercer

»  5.4% below the median of PE Corporsle Seivices and

* 37.9% below the average of Dalofite Conaulting. The Dskltte benchmark s

based on listed JSE companies of similar sizs.

nmn"r-h Mwevel Drive SunninghM Sencton
PO Beee 1081 Jehanneshurg BA
Ta +27 45 F00 2038 Fux +27 £1 900 5303 wvww.eskomen Ty

WAL
SRR R R -2
&
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In keeping with his current remuneration paid by Transnet and taklng the benchmarks
Into consideration, | submit for your approval the following ennual recommeanded total

guararteed remuneration package:
0y TOTAL GUARANTEED ¢

i Iy

2 S
* k'

-
Frd
Xy
HOP A

195

iy

&

BWoisle |

R7 656 000,00

H
#
I
[
!

Minlater's favorable consideretion herecf would be apprecisted, Should Minister

have any queries hereon, plsase do not hesitate to contact me.

‘Thanking you In anlicipation.

Yours sincarcly

By

Dr

CHAI

w16 [tafes -
APPROVED

Mg Lynne Brown {(MP)
MINISTER OF PUBLIC ENTERFRISES

Date:




Potres B 11, Maskck, 0024 T ST 07 VBT e, D138 12
Pcia Doy 10875, Cg mwummmmr:mmmwn I

Dr. B Ngubana

Eskom Holdings SO0 LimNe
£.0. Box 1081 -
Msgawatt Park

2000

Transnet SOC Limited and tha recomimendations othow.Ihwbylpwm
ﬁuluhlgwanhedmﬂmalﬂ?mmm to Mr Molefe with effect from
the date of appolniment.

Fdlﬁﬁumyluhwm:. :
appalniment, subject o the pefiod of
Ris mmmammmmamuwn
ﬂm{gysn subject to annual performance reviews.
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® €skom

STRICTLY PRIVATE AND CONFIDENTIAL
Nr B Molefe

Dear Brian

QOFFER OF EMPLOYRENT

1 have plsasure In confiming your appoiniment in the foliowing position:

Daslgnation: GROUP CHIEF EXECUTIVE

1. Conditions
You will be required to erar knto & fixed tsrm Employment Centract This Offer of Employment
is alzo subject to Estom’s Condiions of Sarvics - abridged version stiached.

2. Remuncration Psciage

Yaur remuneration package will be atuctured aa follows:
» Totsl guaranteed packege of R 7 856 000.00 persnnum.
« 70% of the total guarsrtesd amount will be desmed to be penslonable eamings as a

basls for the calculation of certain benefits, for example, pension fund..
« The package may be siructured tn provide for a car 2llowance and 13" cheque.

%+, eddition, the packege Wil ba Infenced by factors describad below.

% Deductible Bonefity
Deductions sra appicable to the following bensfits:

« Penglon Eund — A contribution of 20,8% will be calculatad on pensivnable samings of
70% In accordanca with the rules and reguistions of the Eskom Pension and Providant

Fund.

Office
Puzk Maowed Drive Sunningnil Seedion
MO Box 1091 Xoharnesburpy 2000 SA 2=
Tl 427 11 600 230 Fax +27 11 800 5503 www.askomacoza ARl ,\( "
Sakaen Hallings 80C 24 Rag No 2NADSEDTSs ;f ""“k
L
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OFFER OF EMPLOYMENT {Continua)

s MM—Summmmmmmmmatwuwnﬂnwvﬂbm
dmnmeﬂm!ald,ywmnharsqmmmnumﬂhebmarmeEekomapprwed
Madical Ald Schemes (preeently Bastmed, Bonites or Medihelp).

. MMMEMW—W&WW&M@M&&W&
R15000.

« Group Lie Gover {non-tsxsbie). This banefit ks calculated at tivee times your tolel

gusrameed packaje.

4. Jaxable bonofiis
The following benafits are taxable:

a  Supplementary Medical Cover.

4. Stated Benefits (Disabiiity Cover).

. Instazaﬁmorupgradelmainunancadaaacudtymmatynurhamwmbabmby
Edmmhmva.&emﬂmbmeﬁ(hdud&ulmﬂlaﬁmmﬂmrﬂﬁnmwbn)m
byymwmbamblammwmmmmrapemdﬁsmhmaﬂm
mxecutive proteclion policy. Shoudyuumﬁgnbafnmmwlryoﬂbaﬁmympeﬂod.vﬂu
wi3 be [lable fo relmburse Eskom equal to the depreciated value.

. Youwillb&ﬁahlaforﬁ'ztaxporﬁonofelltaxcommandﬂmndalphmmm.
fimited to R12 000,00 per annunt.

» Bank fieet card for cparating and malntenance expenses on your ¢an.

§. Mon-taxable Bonefits
Tha following banefits are non-texable

o Uso ofthe Exscutive gymnasium at Megawait Park Health Ceatre.

« Payment of Professional fees (medmum of 2 work releted Institufions).

-+, Group Life Cover —equa! to three imes annusl pensionable earings. =
« Home installed tslephons for business usage. ’ ’

7. Lonp Term Incentive Scheme (11

Aa an exsculive, you will automalically participate <. Eskom’s Leng Tam incerdive Schama,
Mkbu&mmudmaﬂemmmwimofﬂnomym in the svent

of the vesting mwmwmmmmwmawwmdimgmwmm
wwldbodumodhhmawundhynumdmﬂkbem!a&aﬂdmpaﬁafﬂmﬁndm&ﬁb

mmmwmuwmuwmmwmmmd
Eskom's Long Teim Inventive Schems nules.

2

S
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OFFER OF EMPLOYMENT (Cantinue)

Please sign below, acknowladging recalpt of this letier, and refum It io me at your earfisst
convenlence. Your appoiriment iz effective from 1 October 2046.

An appolntment vil] be amsnged to discuss the structure of your total package ta suit your personal
tax requiremnents and other needs. Anton Minnaar and hls Bxecutive Support Team will asalst
you with all the support functions. Plsasa contact Anton directly on el (011) BOD-3088,

Kind regards

CHAIRMAN -
Date: 6‘»’([11[0‘

ACKNOWLEDGMENT OF RECEIPT:

X

N
&
1
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@® Eskom
The Hon Ma Lynne Brown
Minlster of Pubfic Enterprises
infotech Building, Suis 401
1080 Arcadla Straet
Hatfield
Protoria
6001
Dear Ministar

RETIREMENT ARRANGEMENTS -BRIAN MOLEFE

As requesied by the minkler, Eskom s currently diafiing the Group Chief Exscutive's 5 year
contract for tha minlster’s input |

An part cf tha drafling process, however, an important princlple reganding 7 Ir Molefo's relirement
fund needs to be addressed and | request the minister's priar approval bafore we submlt the draft

contraot for further input. I

it s & fact ihet fhe growth In ratiement Investiments and pension funds start off slow but Incraases
sxponentially towards the end of an employsa's working K. Me, Molefo has esived in numsrous I
high ranking South African arganisetions af eyecutive isvei, essentially to stabiilise and ensure the K
futwre sustainahility znd perfomnanca of those orgenisaions. Dus to the neture of these
engagemants and tho shott tarm contraciual obligations in Mr Molafa's cass, he hee not been able

to bensfit from the growih opportunity’in a eingle penslon fund,

To braach this gap, the follwing vontraciuel stipidelions are proposed:

Regardiess of Mr Molefe sge afier the 5 year larminetion date, he be allowed 1o refire from

Eekom’s sarvice on the basis that he b sged 83.
¢ Thatiha penatiiss prescribed by the Eskom Pension end Provident Fund (EPPF) for refirement

priorio nge 83, ba walved,

Head Offics
l giﬂ%ﬂﬂ mmﬁ?&ﬁm nyeskom.eozy
Eakam Holddoge SOC Ltd Hog s 2001048TTH0 %AB\
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RETIREMENT ARRANGEMENTS —ERIAN MOLEFE (Contintred)

+ That Eakom earries the cost of such panaities (o be pald over lo the EPPF).

« In the event that Mr Molefe's cantrac! s net extended beyond the 5 year tenmination date, he
Wi not ba allowed to subseribe lo any other BOC or government pansion fund.

* Should the contract be extended, however, & s imporant to note that the cost of any
subsequent penalties (actuarial vatie) wil deoreass proportionatsly,

" e -

1 trust that this will receive the minister's favorable spproval,

Yours sincerely

mam

CHAIRMAN —
Date: "2 ‘ll“”

-~
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| Effective Dats | July 2015

| Ofizz of the Gompany |

e

Secretyry

MINUTES OF THE BOARD PEOPLE & GOVERNANCE IN-COMMITTEE MEETING 07-2018116
ROON, EXECUTIVE

HELD ON TUESDAY 9 FEBRUARY 2018 IN THE HUVO NKULU BOARD A

FLOOR, MEGAWATT PARK
STRICTLY CONFIDENTIAL

PREBENT

Membars

Ms V Kieln Chairperson

Mz N Carrim Member

Mr B Molsfe Group Chief Executive ("GCE")

Dr B S Ngubane Member

Mr Z Khoza Manmber

Ms C Mabude Mzmber

Officlais

Mr A Minnaar Exscutive Support Manager

Ms S Danjels Company Secretary

APOLOGIES

Mr L Giovannf Member

i+ OPENING AND WELCONE
The Chairperson opened tha mesting and welcomed afithose present.

2. APOLOGIES
Apoiogies ns
3. QUORUM

abava werg noted.

A quorum being present, ths Chalrperson declared the meeting duly constituted.

4. DECLARATION OF INTEREGTS

Thers wera no declasstions perteining to kems on the agends and e declaration of interest
register was circulated for signatuce,

P&G Commities; ln-Commitiae Masting

2016-G2-09
Siretly Confidential

Popa 1 of 7
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] ESKOM HOLDINGS SOC LTD { CCGTE
@ €SkOm | BOARD PEOPLE 2 GOVERNANCE {Revision |

7.5

P&G Commitige: in-Commitize Mesting
2018-02-09
Strictly Confidentic? PagaSof7

f COMMITTEE: INCOMMITTRE | Effoctive Date | Juty 2015 |

e of i Company

DS A

S R W

RESOLVED THAT:

7.4.1 the alignmen? of the Bosrd fee slructurm between that of Eskom end Transnet be
mmmmmmﬁwmmwmmmfmmm

ﬂmdmhpemonmtedthasigmueﬁom of the Board Chakman to date to correct the
misalignad Board fee structure.

Group Chiaf Executive: Conclusion of contract

Wactha?:ddiﬁon,Mnmukenﬂ:wﬂd&num&ﬂﬁbmﬁd&ﬂgmm
fslter owever bean addrassed in inister regerding tha reticement of the CE and
8 réspanse was awailsd,

MrMkmaarnobadtmtafbmdlennmmacfﬁyewaatﬂﬂa!evelmaﬁr:tfor&om and
was aiso not afigned with best practice. He explained the negative impact of this on the
refirament benefits of the relevant individuals (GCE end CFO) and propesed that approval be
granted for remedial action based on past praclices and precedents in Eskom to counter this
impact, which could Include edditional penstonable service being grantad and/or perialiiss
bsing waived. Mr Minnaar quoted 8 number of exampies where this had been done in Eskom

In the past.

Mr Minnaar thereaftar spetied out the required resolution noting the current rule that staff over
50 yoars of apa with at leost 10 ysars' service were entitied to retia B3 per the Eskom
Penslon &nd Provident Fund rues, Tha request was for the Eskom rules to be amendad In
mmddemmmmmmmmbmakeupmathm.m
ﬁmpenaﬂiesandmﬁmmmerbnmdevHMFmdmaadualmmwm
mnménemmmmmmmmm no! reflact as emoaluments of
the exacutive dirsctor In question es this would constitute a transaction between Eskom end

the Fund only with na money being paid o tha Individual,

mcmmmamnmmwnsrmmmmmmanmunmmmm
the GCE. lnmmdﬂuwcm.ﬂnmrmuﬁbemmwmpﬁmdashemldnabo

50 yeare of age al the time that the fixed term contract came 1o an end. The
mqﬁmdwhaﬂmnpmmsaleuﬂdbamﬁdwedfwﬂn%andhbhdiormmlde@mh

due cotreg.
RESOLVED THAT:

7.5.1 the curent Eskom Penslon and Provider: Fund (EFPF) nifa thet Employees may
procaed on reticemant from age 50 with 10 years' sarvics, remaina applicable;

| Docurmsnt Type | ccarE

| Ualque identifler | 221200 |

e
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il \_rsfund EPPE >cival costs for addtional service added, plus penalties applicable
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7.6.3 apropasal in respect of the Chief Financlal Officer to be considered and submitied to
the Commitiea in due course.

& CONFIRMATION OF MINUTES OF THE PREVIOLIS MEETING

8.1 Minutes of the Pravious Meeting
Refarenca Document 8.1(a)

The minutes of the In-Commitiee masting No. DS-2015/M6 held on 22 October 2015, having
been circulated, were conzldersd, The Chairparson requesied that the mimites be carefully
reviewed to sasure comecingas. She noted, for exampla, an ermor in the minutes that needed
to ba coirected. The Comipany Secretary confiemed that the wording of the relevant item would
be revised accordingly. The Cheirparson furthenmore noted thet discussicns around the travel
policy and appointment of non-executive directors on the board of subsidiary companies had
been discussed. The Company Secretary was requested lo consider the matter basad on the
provisions of the Eskom Memorandum of Incorporation.

REBOLVED THAT:

8,11 the minulos of the Poople and Governance Commities In-Commitize meeting No.'08-

-,' 2015118 held cn 22 Oclaber 2015 sre approved @8 an scourata refisction of the
procesdings, subject to the propesed emendments; and

8.1.2 the Cheiparson of this mesting is duly authorized to sign the minutas.

2. MATYERS ARISBING FROM PREVIOUS MINUTES

2.1 Matters adslng
Rofvrence Docisment 6.1(a)

The Action List a5 included in the meeting papams was MOTED,

10. GENERAL
Thete were no mwwrmaﬂmfcrdigwuhn.

P3G Comniiles: In-Commiites Mesting

2016-02-09
Sirictly Confideniial Pege6ol7 2 My_
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RESOLUTION

AT [¥S MEETING ON @ FEBRUARY 2016, THE PEOPLE AND GOVERNANCE COMMITTEE OF
THE ESKOM BOARD RESOLVED THE FOLLOWING:

1. The current Eskom Pension snd Provident Fund (EPPE) rule that Employees may proceed
on retirement from age 50 with 10 years’ service, remains applicsble.

2. 2. cuses where Exscutive Director’s (appointad on fixed term contracts) declde to taka
early retirement and therg is a shortfall regarding the EPPF 10 years’ service rale, Eskom

shall:
1. Bridge the gap to make up for the 10 years’

L

i. Waive penalties applicable to eardy retirement

. Refund EPPF sctual costs for additional service added, plus penalties appliczble
to eacly retirement

A

MsV) !ﬁm

CHAIRPERSON: PEOPLE AND GOVERNANCE COMMITTEE
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Member’s guide to benefits

A member of the Eskom Penslon and Provident Eund {The Fund) participates in a defined benefit
penslon fund. This means that the member will retire or withdraw In terms of certaln defined
formulae detalled In the rules of the Fund. For example, when a member retires, hefshe wilt
receive a pension from the Fund that will depend lergely on the number of years sewvice to the
company and salary at retirement. Should you however withdraw before retirement, the benefit
that yau will recelve will be based on accrued value as determined by the formula,

As a member of the Fund you will recelve regular benefit statements that will give you an estimate
of your pension at retirement in presentyplye every year.

This brachure alms to set out the rules of the Fund. 1t is in 2 member's best Interest to read this
brochure and to contact the Fund If there are any questions or concerns.

1. MEMBERSHIP OF THE EPPF

All permanent employees of employers that particlpate in the Fund, who are younger than the
normal retirement age (65), and pay monthly contributions to the Fund, are deemed to be

members of the Fund.

pensioners who recelve a monthly penslon from the Fund are also part of the membership of the
fund.

2. CONTRIBUTIONS TO THE FURD

Tha member and employer contribute fixed percentages of salary as maonthly contributions to the
Fund.

Members
1. Members contribute 7,3% of their pensionable salaries to the Fund every month.

2. However, due to historical reasons, there are still e few members who contribute 4 }llor 6 % of
their pensionable salary.

a. Former non-cantributory membars, who were In service before the 1® of August 1964, now
contribute 7.3% of their basic salaries. For the calculation of retirement or desth a service
tenefits, the pensionable salary will be Increased by a factor of 25%.

Mota: 4 % and 6 % mambers can no longer choose to convyart to 7.3% mambership.

Employer contribiutions
The Employers contribute 13,5% of the membars’ pensionable salarles on behalf of the members.
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ADDITIONAL CONTRIBUTIONS

1. Additional voluntary contributicns

A member may elect to contribute additional amounts Into the Fund i« order to boost retirement
benefits. These extra contributions will ba administered in the Additional Voluntary Contribution
Scheme and the member will be able to access the money on withdrawal or retirement.

Lump sum amounts, such a5 transfers fram previous employers’ retirement funds, can also be
Invested in the Scheme,

The member's contribution may vary from month to month, with no Hmit to tha amount.
However, the maximum tax deduction that SARS will allow s R 1 800 per annum, which [s treated
as an arrear contribution ta 8 pension fund, implying that any additional contribution more than
R1 800 per annum, will be made from aftay tax money. The Fund fssues tax certificates at the end
of February every year, which need to be submitted to the Receiver of Revanue, in order to qualify
for a tax daduction. Balance certificates are also Issued, to show the growth for the year,

Note: The application forms are avallable from the employer’s HR department or on the Fund’s
website.

{For more detalls on the Fund’s Additlonal Contribution Scheme, please see ftem &

2. Performance bonus contributions

Contributions to the Fund are also deducted when performance bonuses are pald, Members pay
7,3% of thelr performance bonuses as a contribution and the employer pays 13,5% on behalf of
the member, These contributions are invested for the member in the Performance Bonus

Contribution Scheme.
3. BENEFITS OF THE FUND
~Benefits are defined in terms of e Rules of the Fund. - -

3,1 BENEFITS PAYABLE ON VATHDRAWAL
Withdrawal benefits refer to benefits payakte upon resignation, dismissal or abscondment.

The Minimum individual Reserve payzble to a mamber must be thy gremtor of the Accumulated
Contribution or the Falr Value.

Accumulsted Contribution - the Fund caleulates the capltal value of the member's accuraulated
past contrlbutions {the total amount of money the member has pald Into the Fund) plus interest.
The rate of Interest after December 2001 must compare reasonably with the attual rate of
{nvestmant return that the Fund has earned on its assels.

Falr‘Value - the Fund must calr.uiéte the value of the “accrued deferred pension”, which is the

amount of pension that a member has earned for past service up ta the date of {maving the Fund,
based on the member’s satary at the date of laaving the Fund.

-%«\"f
Pl

b, o

208



®€skom

L4
Pt 2 Praraag bond

The capltal velue of this amount Is calculated using financial assuraptions, Including Items such as
the rate of future salary increases and future Investment returns.

The Penston Funds Act prescribes the assumptions used in caleulating the above benefits,

3.2 RETRENCHMENT

The pinimum individual Resarve payable to a member must be the preater of the Accumulzted
Contribution, ar the Falr Valite, or the Ratrenchment benefit.

Rotreachment benafit - Three times the member’s own contributions {the total amount of money
the member has paid Into the Fund).

Note: The accumulatad balances in the Additional Voluntary Contribution and Performance
Sonus Contribution Schemes are added to the above withdrawal bensfits.

Nota: When a member withdraws from tha Fund, only the first A1 800 §s tax free, the balance s
taxable at the member’s marginal tax rate.

Dptions on withdrawal

The $ollowing options are avallable on withdrowal:

a) Transfer the full bonefit to an approved pension fund (such as a new employer's fund},
retirernert annulty {individual pensian plan bought fram an Insurer where the member keeps
making contributions) or a preservation fund {bought from an Insurer to presesve penefits, but

no future contributions allowed}.

b} Toke the maximum tax-free amount {(R1 800] and transfer the balance to an approved pension
fund or a retirement annuity.

- -
”

£} Take the full ben:ﬁt in cash.

d} Take RI BOD tax-free and defer the remainder of the actuarial value Into the fund's Deferred
pension Scheme. (For full detafls ahout the Deferred Pension Scheme, please see item 4.)

e} Tronsfer the full actuaria) value into the Fund’s Deferred Pension Scheme,

f) Withdraw the accumulated contributions and defer the remalnder of the actuarial value into
the Fund's Deferred Pension Scheme (Retrenchment ordy).

Note: The accumutated balances in the Additional Vahmtary Cantribution and Performance
Bonus Contribution Schemes are utllised as sdditional withdrawat benefits.

F
?

v
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3.3 RETIREMENT BENEFITS

The foliowing retirement options are avallable:

pete: 8l retirement bengfits are catculated on the following basic formula:
*Flnal Avarage Emoluments ¥ Service In months x pension rate

{"Final Average Emalument = Final Average pensionzble Salary)

g) Norma!retirement
1]l members must retire from the Fund st the end of the month in which they reach the age of 65.

b} Early reddrement with penalty

A member may elect to take early retirement petween the ages of 58 and 63, but penalties apply:
The member's annual pension is reduced by 3.2 % per annum or 325 % per month untll age 3.
The employer’s approval Is not required.

¢ Earlyratirement without penalty, without potential service.

A mamber between the ages of 50 and 63 may go on ea rly retirement without penaity and
without potential service by mutual agreement with the employer, where the employer wiil pay
for the cost of early retirement (i.e. the penalty). Members between the ages of 50 and 55 need to
fave contributed to the fund for a minimum of ten years in order to qualify for this benefit.

A member betwaen the ages of 63 and 65 may retire without penalty and without patential
service with no reduction in penefits or costs to the employer. The employers approval Is not

tequired.

d) Endy _pe’alraxnentwlw separation henefits,

A member between the ages af 50 and 68, who has contsibuted to the'Fund for jyminimum of 10
years, may g on early retirement with separation benefits and without penahties, by mutual

agreement with the employer.

The member will be granted an additional 10% of his actual service a5 part of his benefts.

The employer will carry the rost of early retirement ({including the 10 %) and any extra service that
mightbe granted by the employer aver and above the 10%.

e)neamemmwmhatm

A member, who 15 permanently physlcally or mentally disabled and Is granted an H-health
retirement i;gneﬁtln terms of the Rules of the Fund, will, in addition to actual service, recelve an
agditlonal 75 % of potential service up to age 65. There Is no age.or minimum service

requirement.

210

e S T



211

@& €skom

Femson and Pyt Fond

Opticns on retiremant

A membar may:
s Takea monthly pension for kfe plus 8 maximum of one-third lump sum, of

» Take a monthly penslon for life plus the maximum tax-free ump sum {not more than one

third), or
s Take  monthly pension for life plus any nominated smount of lump sum (not more than one

third), or
a Choose not to take a flump sum, but to receive an increased monthly pension for life.

Mote: The sccumulated balances in the Additional Voluntary Contribution and Performance
Rorus Contributicn Schemes are utiliced as adcitional retirement bencfits.

3.4 DEATH BENEFITS
Al death benefit clalms are Investigated and adjudicated subject to tha provisions of Sactlon
37C of the Penston Funds Act, which deals with the distiibution of lump sum death benefits.

In order to arcive at a decision on the distribution of a death benefit lurmp sum, the Board of
Trustees will consider, Inter alla, the dependants’ ages, extent of dependency, relationzhip, the
amount of the desth benefit lump sum and financial acumen may be taken into account.
Dependency will be confirmed by conducting interviews with farnily, friends, tribal autharities,

coliesgues and 50 on.
Death in service with dependents

pesath beneftt lump sum

¥ a member dies in service and ts survived by a spouse and/ar eliglbie children and/or other
dependants, the following death benefit lump sums are payable:

“.a) Twice the member's annial pensionable satary plus the accumutated values In the Additional ais
Voluntary Contribution- and Performance Bonus Schemes will be paid to the surviving )

dependants as a lump sum death benefit.
b) In cese of minor children, their portion of the death benefit will be Invested in the Fund’s

instalment Jump sum account or Inan external trust account untif age 21.
¢) The benafit will be divided par househald If there is more than one household.

Note: Higible children refers to the member’s ewn children under the age of 21, and/or legally
adopted chlkdren, ora disabled child over the age of 21.

Monthly pension

fa member dies in service and Is survived by a spouse, andfor eligible children, the following
monthly pension benefit Is payable: .

TR
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An annual pension will be calculated {including potential service to 2ge &5 years), The spouse
gualifies for 60% of this benefit, white 3 spouse with one eligible child qualifies for an additional
305 of tha benefit. (This amounts ta 90% of the benefit in total.) i the spouse has two or mase

children, the household then quallfies for 10054 of the benefit.

Notes: 1) The banefit will be divided If there 1s more than one househaold.
7)  Adisabled child receives a pension for Iife.

Doath in service without dependants

i a member dies without leaving a surviving spouse, eligible children, of any other dependants,
the greater of two death benafit Jump sum caleulatlens as shown below will be payable to his fher
estate:

a) Twice the membar's annual penslonable salary plus the accumulated values in the Additional
Veluntary Contributfon and Performance Bonus Schemes.

b} Final pverage salary multiplied by the member's actual service, divided by 120 plus once the
member’s annual pensionable salary, plus the accumulated values In the Additlonal Voluntary
Contribution and Perfarmance Bonus Schemes.

Death in servics with a Wve-n partner relationship

if @ member dies In service and the Fund recelves a tlalm from a live-in or common-faw partner,
the Fund will apply the dominant/servant relatlonship test where the partner who was 2 member
of the Fund was dominant in the relationship, with the surviving partner substantiatly dependent
on the daceased, In such an event, the surviving parther may be considerzd to henefit from the
lump sum death benefit.

if the surviving partner was not financlally dependent on the deceased, but was nominated on the
beneflciary nomination form, he/she may be considered for @ portion of the jump sum death

benefit.

- = -
- -

Death sfter ret!fem'ént with depzndants
Daath benefit lump sum

A lump sum of RIOCT Is payable to the surviving spouse, and/or eligitde children and / or other
dependants, if eny.

Monthly pension

If a pensioner dies and is survived by a spouse, and/or eligible children, the Fund will recalculate a
monthly pension hased on the eriginal value of the annual pension at retirement {disregarding the
amount already paid 2s a lump sum at retirement] plus all Increases the pensioner receved while

on retirement.

The spouse wili recelve 60 % of the recalculated pension for iife, even if hefshe remarries,

& :\l\-t
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Plus

A further 30 % for ane eligible child or 40 % far two or more ellgible children untll they tum 21
years.

if a pensioner dles and is survived by one eligible child only (ne surviving spouse}, the chitd witl
receive 60 % of the recalculated monthly pension untll age 21.

if a pensloner dies and Is survived by two or more children, they will receive 100% of the
recateulsted manthly penslon until age 21.

Death after retiremant withaut depzndants
Death benefit lump sum (payable to the astate)
A lump sum of R3000.

Plus
The greater of the excess benefit (if any) as defined below:!

5. Twice the member's annual pensionable salary at the time of retirement less total benefits
already pald {lump sur plus monthly penslon}); or

b. The member’s annual pensionable salary at the time of reticement plus 10 % of the member’s
final average salery for each campleted year of pensionable service, less total bensfits already

pald {lump sum plus monthly pension paid).
4, DEFERRED PENSION SCHEME

General conditions

When a ‘member resigas or is granted‘a retrenchment benefit, hefshe has an option to defer
his/her transfer value into the Deferred Penslon Schame.

The value of the deferred benefit s calculated by eing the retirement formula In the Rules.

The following conditlons are applicable:

a) The dedision to deferis irrevocahle ance made.

b) Nofurthar additional contributions ore allowed Into the deferred schema.

g Interest, campounded on 3 monthly basis is added to the member’s value In the deferred
schemne at an interest rate reviewed by the Board of Trustees on 2 quarterly basls,

d) The Board of Trustees may dedare bonuses on the Scheme, depending on the Fund’s
Investment performance,

) The member can anly retire from this Scheme at any time from age 55, but not later than age

65.
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Note: Updating personal and address detalls are very jmportant, as the Fund sends out @
statement to show the member’s batance In the Scheme in March of every year.

Benedlts applicabla to the Scheme

Retrement banefits

At the date of the commencement of the pension a member may elect to recelve a lump sum In
cash of up to one-third of the accumulated value (transfer velue, Interest and bonuses, If any) in
the Scheme, The balance shall be utillsed to provide a monthly pensionfor Iife.

The member may choose Instead not to take & lump sum, but to receive an Increased monthly
pension.

Dexsth benedits

All death benefit dalms are Investigated and conslderad for paymant subject to the provisions of
Secticn 37C of the Pension Funts Act, which deals with the distribution of jump sum death

benefits,

in order to arrive &t a decislon on the distribution of a death beneflt lump sum, the Board of
Trustees will consider, Inter alis, the dependants’ ages, extent of dependency, relationship, the
amount of the death henefit lump sum and financlal acumen. Dependency will be confirmed by
conducting Interviews with family, friends, tribal authoritles, colleaguas and so on.

Death pefora retirement

If a member dies befora retirement from the Scheme, the accumulated, of the members, valug Is
patd s a lump sum to the dependants, or to the member’s estate If there are no dependants.

. No monthly pension Is payable to the dependants,

Death giter retirament with dependants

(€ the member |s survived by the spouse hefshe had at the date of the commencement of the
penston, a life-long pension equat to 6035 of the member's menthly pension at date of death Is

payable,
f there are eligile children, a pension is payable to them until age 21.

Death gfter retirement without dependants
[f the member does not have dependznts, the pension ceases on the death of the member.

1 the member re-marries after the commencement of the pension, the new spouss is not entitled
to a monthly pension from the Scheme ugon the death of the membar.
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5. ADDITIONAL VOLUNTARY CONTRIBUTIONS SCHEME

In order to enhance thelr pension benefits at retirement, members can contribute additional
amaunts to the Fund's Additional Voluntary Contribution Scheme.

Benelits fram any other approved retirement arrangement (such as the withdrawal benefits from
a previous employer) may be transferred to this Scheme when Joining the EPPF.

Members can make [urp sum payments into the Scheme atany time,

Members can also contribute on a menthly basts to the Scheme and may increase or decrease
thelr monthly contributions at any time.

In terms of the Pension Funds Act, contributions are not refundable until termination of service
and members may not take a loan from the Scheme. No other person or institutien may claim the

member’s monies from this Scheme.

Monthly and lump-sum contributions up to 2 maximum of &1 800 per annum are currently tax
deductible.

The R1 8O0 per annum tax deduction ks over and above the amount deductible In respect of
norraal pension fund contriutions and 2ny contributions towards a retirement annudty fund.

A tax certificate In respect of contributions 1o the Schame, together with a certificate reflecting
Interest and bonuses eamed, s tssued annually in February.

If 2 member elects not to defer the pension beneflts upon withdrawal, the accumutated value 1n
the Scheme will be refunded to the member.

At retirement the Fund will convert the accumulated value in the Scheme Into a pension. A
member can elect to take one third of thls amount a5 a lump sum, of choose not to take 8 lump
sum in order to recelve a bigger amount as a monthty pension. -

As for the normal penslon, the additional penslon benefit ls guaranteed for life and the life of the
member's spouse and for any children as long as they are eligible.

The Board of Trustees reviews the interest rate on this and the Fund's other schemes, on a
quarterly basis.
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6. HOW TO CLAIN BENEFITS

Benefit application forms are hosted on the Fund’s website (www.eppf.co.2a) and alternatively are
available at local Human Resources Offices or the Fund's offices.

Important Notes to speed up payment of bepelits:

pwnp

w

Ensure that your personal details are always updated on your personal fiie at HR.

Ensure that you are reglstered with SARS as 2 taxpayer.

Ensure that benefit application forms are correctly and fully completed,

Ensure supporting documents are original certified copies and are attached to the benefit
application forms.

Ensure that you understand the avallable options on the application forms, as well as the
tmplicstions of the optians efected. {Contact HR for Information In this regard.)

if applicable, attach certifled coples of divorce orders and the settlement agreements.

Ensure that your dependants know how to claim benefits.

Ensure that your beneficlary nomination farm Is atways updated and kept at HR.
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EXECUTIVE EMPLOYMENT CONTRACT

ENMPLOYMENT CONTRACT

entared into betwean

ESItOM HOLDINGS SOC LIMITED
(Registration No. 2002/016527/30)

and

BRIAN MDLEFE

(identity No. £512285778086)
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IV IS AGREED AS FOLLOWS:
INTERPRETATION AND PRELIMINARY

The headings of the clauses in this Agresment are for the purpose of convenlence and reference caly
and shall not be used in the Interpretation of nor medify nor emplfy the terms of this Agresment nor
any clause hereof, Unless a cantrary intention cleary appsars -

11.  words importing
1.1.1. any one gomder nclude the other genden
1.1.2 the singular Inchde the plural and vice verss; and

1.1.3. natural persons Include crested entities (corpersie o unincorporate) and the
stete and vico verss;

12 the following terms shell have the meanings assigned to them hersunder and cognate
expressions shall have coresponding meanings, namely -

1.2.1, *Act mieans the Labour Relations Act, 1085 as amended;
1.2.2. “Agresment” means ihis agreement togather with the annexures therato

123, *hssociats Company® meane an Enfity In which the Company andlor its
subsidizrios holds at least 30 % ({thirly percent) of the interest of such Entity;

1.2.4. *Board” means the board of directors of the Compeny from time to Yme;

-4.25. "Business” rmeahs sach end every business “untiertaking engaged in by the
Company and each apd evary Group Company from time 1o ime,

1.286. *SBuslness Day” means any wesk day, excluding Saturdays, Sundays and public
hokdays in tha Republic of South Africa;

1.2.7. *commencemant Dats” means 1 October 2015;
1.2.8. *Company” meant Eskom Holdings Limited (Reglstration No. 2002701 8527/30);
12.9. sExscuiive” means Brian Molefe (Identity No. 6612285776088),

1.1;0. "Eatity* mcludes ety essocistion, business, c!m corposation, compeny. [
concem, enterprise, fim, pernership, person, trust, underinking, uduntary
association or other simllar entity whether corporate ormmcorpum

5 VB




1.3.

1.4,

15,

1.6.

1.7.

1.8,

1.8.

kY

1211, *Group Company” mesns fhe Company, any Associate company of the
Company, any partnershlp In which the Company Is & periner, any company
which ks a subsldlary company of the Company, any company which is a holding
company of the Company, any cormpany which s a subsidiary of or s controlisd
by such holding company, any division of such hoiding company and/er any joint
venture company of which the Company or such holding company k& a
eharaholder, end collactively referred to as "Group Compantes”;

12192 “Parfies” mesns the Execulive and the Company and 2 reference to *Party”
shell embrace each one of them individualy,

12,13 *Pansionable Age” moans 65 (sixty five) years of age;

1214, *Signature Date® means the date of signature of this Agreement by the Jast
sigaing of the signatories hereto;

1.216 “Termination Dats” means the date upon which the Exacutive’s employmeat by
the Company ceases or §5 terminated for any reason whatsoever;

any refarence to Bn enachment Is o that eneciment s gt the Signature Dets and as amended
or re-<enacted from me to time;

if any provision in a definiion ks & substantive provision conferring rights or Imposing
obligations on any pasty, notwithstanding that it is only in the definition clauae, effect shall be
given to itas ¥ Rwame a substantive provision In the body of the Agreement;

when any ramber of days or Business Days [s prescribed in this Agreemant, sama shali maan

Business Days; ~ - L 1

whareﬁgmarardanedtnlnnuma!sandinmrds.lfmetalsanymnﬂtatbsmenﬁxe
two, the woids shall prevall;

expressions defined In this Agreement shell bear the same meanings in schedules of
annaxures to this Agreement which do not thamsalvas contain thelr own conficting definfions;

where any torm Iz defined within the context of any partcutar clause in this Agresment, the
ﬁsnnsndeﬂned,urdmit!sdenrfmmﬂiec!ausalnqmsﬂun!hatmtennscdeﬂmdhas
fimited applicztion to the relevant clauss, shall bazr the meaning ascribed to itior i purposes
In terms of this Agreement, notwithatanding that the term has not been defined In this
interpretation ciouse;

rovislons of this

the explration or termination of this Agreemant shsll not affect such of the p
ternination

agresment B3 expressly provida that they will operate sfter any such explnaﬂon?
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or which of naceselty must confinue 16 have effect aftsr such expination or termination,
nmmmmmmummmwmtexmzymmmm

APFPOINTMENT OF EXECUTIVE

21,

22

23,

24,

25.

PERIOD OF EMPLOYMENT

a.

32

33

The Executive commenced employment with the Company on 1 October 2015.

With effect from the Commencement Date, the Company appoints the Exccutive 28 Group
Chilef Execytive of ths Company The Exetutive accspls such appointment

To the exiznt that the Executive is required to become a director of any Group Company. the
Exacutive undertekes to be bound b any such Group Company on the terms of this
Agreemant mutalis mutendls. Each undartaking provided by the Exacutive In this Agreament
shall slso constitute & stipulatio aiferd In Tavour of eny Group Company end is capable of
acceptance atany time hy &

The Executive wil be employed at the Company's premises situated et Eskom, Megawalt
Park, Maxwel Drive, Sunninghill or such othzr iocetion as the Company may determine from
time to time on notification to the Executive.

The Exacutive wamranls In fevour of the Company that he [s not contractually or otherwise
prohiblted er limitad from fuliiliing his obligations In terms of this Agreemont.

-
-

The Exacutive’s emplayment with the Company ks based on a fixed-term contract thet expires
on 30 Septamber 2020 (*the Terminetion Dats"). The employment shall continue until this date
subject to either Party being entitied to terminata the smployment relationship by giving the
othar not Jess than 6 (sik) months' weltten netice. The Company may eledt to pay the

Executive In feu of notice,

Notwithstanding snything Ip the confrary contalned herein, the Gompeany shall ba entited to
terminsts the Exscutive's employment with ar without notice er on such other basis as it
considars epproprista for any rezsan justified in lew.

in desling with the Execulive’s conduct, perfarmance or &hy other |ssue srising from or in
rotation ot the Exacutive's employment whth the Compzny, the Compeny shzll be giided by,
fntor effa, the Company's disciplinary, performance management, grievance end ofher
procedures applicabls frm tme o Bme, with the Board spacifically having the
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et -

2ppaint a non-executive director to chalr eny disciplinary, performence, grievance or cther
enquiry or utiisa an expemal third pariy for thet purpose.

EFFECT OF TERMINATION OF EMPLOYMENT

The termination of the Exscutive's employment for any reason whatsoevar shall not affect the
operzation of any provisions of this Agresment to the extent fo which they confier Fights or impose
chligstions upon the Parties which are exarcisable or enforceable after the Termination Datr, and
such provisions shall to that extent confinue to be of fill force and effsct.  The terminafion of the
Executive's employtnent shall furthermore not prejudice any rights which have sctrued to the Parties
as gt the Tarmination Date.

SUSPENSION OF EMPLOYMENT

it the Company suspects that the Execufive Is gullty of the conduct which may, If proved, Justify his
dismissal, or has committed a breach of any of the terms of this Agreement, & may, pending & duly
constituted enquiry into the allzged conduct in question, but without prejudice fo Its right of summary
dismizsal end without giving fise to any claim for damages or ofierwise apainst it, suspend the
Executive for 2 easonable perfod having regard 1o the common taw and the provisions of the Act and
other applicable statutes during which the Exscutive shall -

§1.  noct ba entiled to attand work at the premisus of tha Company endfor any Group Company,
and

52 - . beentitied to his Remuneralior Packaga. i

DUTIES OF EXECUTIVE
The Exacutive shall -

6.1,  antistaclonly, cany oul, /nfer efis, the duties and responsibliizs ac are from time to Ume
assigned to him, and which are consistant with bis status, Including, but not timitad to, the key

performance Indicators which are agreed ko on an annua! besis with the Board;

82 tevota the whols of his ime and sitention during e Gompany's noanal business hawrs, and

such ressonsble amount of additonal Sme @s may be necessary, having regard b the
exigencies of the Business, to the Businsss end shall not, while he I empioyed by the

“f?&

(‘V""
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8.3

64.

8.5.

Company, without the Company’s pricr written consent, whether es proprietor, patiner,
diractor, shareholder, the holder of an option, membar, empioyse, consullant, contracior,
financlar, agent, representstive, assistant, whether for reward or not, directly or indiractly be
interestzd or engaged In or concemed with or employed by any company, corporation,
business, frade, undertaking or concem -

6.21. other than that of the Cempany andfor any Group Compsny, ©f
622 which competes with the Business.

the undertakings In clauses 52,1 and 6.2.2 heing separate, provided that he shall not be
deamed to have breached his undsriakings by reason of -

623, his having bong fide financhal intsrests in any business, trads, underiaking or
cancem which does not directly or Indfrectly compets with the Company andfor
any Group Comnpany and which has been distiosed fo the Company In writing
andfor after disclosing his Intention to do &0 b the Company in wiiting, his
accepting appointment as a non-executive director of or his acquiring @ financiat
interest In any such business, frade, underiaking or concem and devoting 2
reasonable amount of ime to such financial Interests and directorships, provided
that no such interests of or activies by the Execulive are prejudicial to or
adversaly affet the performance of his dutes heraunder, and/or

8.2.4, his holding shares (incluiing derivatives) In any company the shares of which ara
fsted on a racognised stock exchange If the sheres owned by him (inciuding
ndirectly thraugh any other Entlty) do not in the apgregate constituts more than
%(Mmmt)dmycbsofhels&uapshamcaphl ufsuuhcqrr:ganx

and/or
6.2.8. his belng an officer of or holding shares in the Company andfor any Group
Company,

obay the osders and directions of the Board and use his utmost encleavours to protect and
premote the Business and (nterests of the Company and the Graup Companles and

presesve thelr reputstion and goodwill;

be trus and falthiul to the Company and all Group Companies In afl dealings and ransections

. whatsoaver relating to thair business and Interests; and

submit to the Bpard or to Bny persen nominated by I, guch Inforation and reports 25 may be
reqidred orbirnlnommecﬂunwtthmaparbnmnceofhisduﬁuarmmeawnass.

o)

o

\“‘" 1757
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REMUNERATION

71, As remuneration for his sevicss hereunder, the Company shall pay to the Execulive a tofal
annual guarantsed remunergtion pacitege of R7 656 000.00 (saven miffon sk hundrad and
fity six thousand rand} (Remuneration Package"), less tax and other lawful deductions. The
specific shucture of the Exeoutive’s Remunemtion Package will be agreed upen by the
Company and the Exsaitive 88 soon 2¢ possible after the Signelure Data. The selary
elamant of such emount shall be pald in 12 {twalve) equat monthly Instalments and directly
into the Executive’s bank necount monthly In arrears.

72, The Remuneration Package refemed 1o in ciauss 7.1 shall be subject io annusi revisw by the
Company's remuneration commities In April of each year,

SHORT TERN INCENTIVE SCHEME

8.1.  The Executiva wil ba antitled 1o paricipets In the Company's short temn centive scheme In
accordance with the rulas applicablz thereds from #ime to time.

82.  The payment of any short tenn incentive will be taxabie In the hands of the Execitive but wil
not form part of the Executive‘s pensionable remuneration.

LONG TERM INCENTIVE SCHERIE

8.1.  The Exscutive be entitied to participate in the Company’s long term incentive (LTI} scheme
in actondance with the rules applicebls thereb from time to ime. Tha brosd principles of the
LT scheme have siready been fumished to the Emutive.

8.2 The payment of any LTI will be taxabie In the hand of the Execulive but will not farm part of
the Bxeculivs’s pensionebls remunaration.

9.3.  In the event of the vesting dats occurring beyond the specified temm of the contract and the
conbract temminating on the Termination Date, &l such grented values will ba deamed to have
accrued on the Termination Date ardd wil be calculatnd as part of the final payment to you.
insofar as vesting afer the spacified torm of the confract s dependent on targeted
performence criteria the performarnce will be deemed to be “on faryef’. Such ﬁpa[ payment
shall ba fully inciusive af any emountx owed o you i tenms of Eakom's Long Temm Incanttve

Scheme rufes.

8.4 On resignation by mutual agreament gli Geands giocated will be paysble ona pap:;abed basls.

s V&



10.

11

12

13,

PENSION AND PROVIDENT FUNT)

i0.1.

102

8-

224

Tha Executive shalf conlinue &s a member of the Eskom Pension and Provident Fund or eny
aﬂww&ﬁmdestaﬂhhodwwsﬁdpaﬁedhbyﬁmcmnp&nymmmﬂMaub}admma
ruies thereof.

The Company ehall pay the Executive’s monthly contributions to the fund on behalf of the
Executive, moathly In erears, the cost of which forms part of the Exscutive's Remuneration
Package contemplatsd i clause 7 above.

MEDICAL AlD

1%

12

The Executive shall continue as a member of the Company’s Medical Aid Schems or eny
other medical ald schame that the Coimpany may contract with from time to time, subjact io
the rules and raguiations of that schema,

The Company shall pay the Executive’s menthly premiurns to that scheme on behalf of the

Exscutive, monthly In arrears, the cost of which forms part of the Execytive’s Remuneration
Package contemplatad in clause 7 above,

GROUP LIFE ASSURANCE AND FUNERAL BENEFIT

12.1.

12.2.

The Exesutive shall continue T be e

Coyer, subject to the niles and regulations applicable thereto from.tme fo tims.

The Company shell pay the Executive's contribution therato on
nmnﬂtlyinamars.memstofwhid\hrmﬁ

clause 7 sbove.

ADDITIONAL BENEFITS

131

The Executive shall

niifed to Group Life Assurance and Funeral Banefit

pehslf of the Exscutive,

Executive's Remuneration Package contempiated In clause B ahove

13.9.1.

Bank Flest Card

13.1.1.4. The Exscutive shall be entited ln vea the Com)

\

part of the Remuneration Package conteraplated &

be antited to the following eddiional bsnefits which zre In eddition to the

pany’s Bank Flset
Card, tn ordor to conduct his dutiss and mpzn_;lb!lﬁasbrﬂm

VG

£

ans

Q\’\'L
Al



1342

13.1.3.

13.1.4.

13.4.1.2,

Sy

Company, tha use of which is gavemed by the Company's rules and
policies applicable tharets frem time to ime.

The Executive shall be responsibls for eny taxes payable by him, in
respsct of any taxable parsonal benefit which he derives therefrom.

FinanclaliTax Planning Fess

13121

13.9.22

The Executive shall be entitied to recslve both financial and tex
planning advics, the reesonatila costs of which will ba bome by the
Company I sccordance with the fules and policies applicahle therelo
from time to me.

The Exeulive shall be responeible for @l and any tax consaquences
arising therefrom.

Personal Security

13.1.3.1.

13.1.3.2

13.1.3.3.

The Company Is desirous of ensuring the safety of the Executiva and
the security of the, Executive’s reskience.

Thacompanywillbearmsrsasonah!eoostsassoc!atedwtﬂsms
Exscutive’s kome secixity system, the Instziistion and maintenance
thereof, tha monthly subscription 1o a securily company, guards,
vehicle tracking and armed respanse, in accardance with the ruks
and policles of the Company applicabls thereto from tme to time.

TheExecuﬁveshaﬂbamm!blafunﬂ and any tax eonsequames
ansing tharsfrom.

Tolaphons Services

13,1.4.1.

13.142

The Compeny wil baar the costs of the Executive’s telaphone that Is
uiilsed for business pusposes at the residance of tha Executive and
In accordanca with the rules and policles of the Gompeny applicable

thareto from time to Ime.

The Executive I3 ssued with & csll phone and the Gompany will bear
m.bushassusageoostsmaneoﬂnmrdamammma Company's
rulas and policles applicable thersto frem tima o iime.

s

225

v \ ng 'N‘ AL



14.

15.

w.

qn

13.5.4.3. The Executive shall be responsibie for any texes payabie by bim. in
respect of any taxable personal benefit which he derives therefrom.

ANNUAL LEAVE

The Exacutive shell continue to qualify for anaual leave in pccordance with the Company's annual
keave policy. The Executive acknowtedges that he hes had sight of that policy.

SICK LEAVE

The Executive shall continue ko quaiffy for sick leavs In accordance with the Company’s slek feave
policy. The Executive acknowledgas that he had sight of that policy.

CONFIDENTIALITY

16.1.

162

In performing bis duties and rasponsibilities with the Cormpany andfor 2ny Group Company,
the Exacirtive will have Bceess to non-publie information or materals describing or relaling 1o
the Company and/or eny Group Company, ks chents andfor third partles to whom the
Gompany andfor any Group Company has @ duty of ronfidentishity {the “Third Parties”)
including, but not Bmited to, matesials descriting or relating to the business, affaks, processes,
trads secrels, client iists, trade connections, policles and/or procedures of the Compsany
andior any Group Company, [is cllents gndior the Third Pariies; formulae, strategies,
mathods, progessas, computar matarials (nduding butt not Bmited 1o sGiwds or abject codes,
data fles, compter listings, computer programs and other compulsr matsrials regendless of
the medium in which they are stored), end/or other confidential information of the Company
andlor sny Group Company, is clients and/or the Thid Peries {the “Confidential

fnformation®).

With respsct to such Confidenfial informetion, the Expcutive egrees that dusing bis
employment by the Company and thereafter in perpatulty, regardiess of the reason for the
tarmination of his employmant, he shak

16.2.1. hold the Confidential Information in sirict confidance and will not, nor wil he
pmﬁit any othar pemon to, copy, nbmduea. sal, sssipn, llcansa, market, transter
or ctherwise dispose of, give and/or disciose the Confidential Information fo By

unauthorised person,

s N\
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16.3.

-

16.2.2 teke el reasonable steps to minimise the fsk of disclosure of the Confidential
Information to tnauthorised persons, and to ensure the proper and secure
storage of any such Gonfidential information;

16.2.3. niot, during his smployment by the Company or thereafter, use for his own benefit
or for the benefit of eny ather person or divulge of communicate to any parson of
paraans, except to thote officizls of the Company andfor any Greup Company
whosa province It Is to know sams, sny of the Compeny's or such Group
Company’s secrets or any other Confidantial Information which he may recsivs of
obain in reletion to-its affals or its clents.

Upon the termination of his employment for any freason whatsosver, the Executive ehall retum
to the Company any documents, papers and other matarials relsting to the Company of
obtalned or developed In the course of his employment by the Company and/or whilst
providing sefvices o any Gioup Canpany or containing or derived from the Confidential
\rformation In his posseasion, and all coples thereof.

17 IVENTIONS, DISCOVERIES, COPYRIGHT AND DOCUMENTS

17.1.

17.2.

17.3.

Any discavery or invention of secret process of improvement in procadure made of
dLscwetedhyﬁwExemﬁvemmcmWseandscope of his emp!uymantbymecﬂmpanyln
connection with of in ary way affecting ar retating fo the Business ar capable of being usad or
adapted for use by the Company andlor any Group Company of in connaction with fts

Bisinass shet be disciosed to e Company andfor any Group Dompany and shafl belong 10"

and bo the sbsolute property of the Company andlor eny Greup Company or any ofher
comparny eominatad by it

The Executive shall, if and when required by the Company andfor any Group Company, apply
or Join with the Compeny and/or any Group Compeny concemed &t ks expensa in applying for
Letters Patent or othar equivslent protection in the Republic of South Afflea or in any othes
part of the workl for such discovery, Invention, process oF impsovement and shall at the
expensa of fhe Company andfor any Group Compsny concemad executs all instnumants and
do sl things necassary for vesting the said Lelters Patent or ather equivalant pratection I the

nama of the Company and/or any Group Company
mmwnwyumcemmm&wpcommm-ymmwu.

Insofar 85 may be necessary the Executive hereby assigns to the Company and/or any Group

Company the copyright in alt present and future works eligible for copyﬂg:nt. Incd , without
.

LAY
i

as sole bensfical owner o in the name of

227
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18.

18.

1

lim#tion, Merary or artistic works or software programmes of which he may be the author,
which works were or are created, compled, devised or brought Into being during the course
and scope of his emplayment by the Company andfor whilst providing services to any Group
Commpany. No conskieration shall be payables by the Company fo the Exacutive in respect of
this asslgnment.

174, Al reports, manuals, finandisl sislements, budgets, Indices, resesrch papers, latters or other
simar dosuments (the nmatira of which s not limited by the specific reference to the
sforegolng tems) which are creasted, complled or devised or brought Into being by the
Executive or tome into the Exacutive’s possession during the course and scope of his
employment by the Company (inciuding whist providing sarvices to any Group Company)
and all coples therzof will be the propesty of ths Company and/or eny Group Company ang,
upon the Tennination Date or eardier if required by the Company and/or any Group Company,
such documents and ali coples shall be retumad to the Gompany and/or any Sroup Company.

STIPULATIC ALTERI

Without derogsting from the generality of clause 2.3 abovs, the undertakings given by the Executiva in
clauses 16 and 17 of this Agresment constitite a stpwiatic alfer in favour of any Group Company and
are capable of acceptnce at any fme by such Group Company, whether before or after the
Termination Date,

GENERAL

164. The Executive shall adhere o the Company’s written policies, proceduras or the like which are
spplicabla from time to time, save for where they heve buen amended by this Agrsement,

182 No remedy granted by this Agreement shall axclude any otfhior remedy avahiable at law,

10.3. No amendment of fhls Agresment or any consensual cancallation thereof or any part therec!
shal| be binding on the parties imless reduced to & wiftten documant and signed by them.

i zny of the terms of this Agresment, such as the rale of remunperation payable to the
Execalive, are varied, the other teoms shall, unlass otherwise agreed in wiiting, remaln of ful

. forca and effect

19.5. No rikoamtion or indulgence which either Party may show to the cther shall i any woy
prajudics or be deemed o ba inwalver of s rights hereundar hor shall such reloation or

19.4.

&2
N
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18.6.

187

20.

20.1,

202

20.3.

204,

1

induigence preciude or estop the other Parly from exerclsing fts rights In terms of this
Agresment In respect of any further breach.

This Agreement constiutas the whole agreament between the Parties and nc warranties or
representations whether axpress or Implled have been given or made by the Company to the
Executive,

The Company shall be entitied to ceds and delegate eY or any of its Hights and obligations
under this Agreement to any Group Company, whether such cassion end delagation takss
place before or after the Termination Dats,

DORMIGILIA CITAND! ET EXECUTAMDI

The Parties choose as thelr domizlis cilandi ef executand for all purposes under this
Agresment, whether in respect of cowrt prucess, nofices or cther documents of
communicaions of whatsosver nature (Including the exercise of any option), the following
addresses -

20.1.1.  the Company:
Physlcal: Megawatt Park, Maxwell Drive, Sunninghill, Johannesburg
Postal: P.O, Box 1081, Johannesburg, 2000
Telcfax: 011 800 8132

201.2. the Execulive:
Physlcai: 758 Camelford Road, Comwall Hill Estate, lrene, 0178
Postal: P o Box e, GeRnw At Miee, 319

Telephone: 012 6671885
Any noﬁc; br‘commumeaﬂon requlrad or Bennfmad to be given in termis of this Agreement

shall be valid and effective enly if in writing but it shali be compstent to give notice by telefax.

Efther Pardy may by nolice o the other parly change the physical addrese chasen 2 s
domiciium thand! st execulands to another physice! address whare postal delivery oocurs in
Gauteng or its postal addiess or fts tetafax number, provided twt the change shall become
affective on tha 10th (tenth) Businass Day from the deemed nacelpt of the notica by the ather

party.
Any notice to & Party -

Mby prepald registsred post (by eimnall if appropriate) in 2 camectly eddressad
envelope to It at an addmss chosen as s domichium cltand! et exscutandi to
which post is deliversd shall be desmed to heva bean recelved on the

oY
W

20.4.1.
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14

10th (teathy) Business Day after posting (unless the contrary Is proved) anc
provided thet any notice to a party sent by prepald registered post shall only be
valid If such nofice is simultansously sent by tefefax to the chosen telsfax number
stipulated In clause 20.1;

204.2. defivered by hand o a responsible person during ordinary business hours at the
physical address chosen as ks domicRium ciland et executond? shall be deemed

1o have been recalved on the day of delivery; or

204.3.  sent by telsfax fo fts chosen telefax number stipulated I clause 20.1, shall be
desmed to have been recelved on the date of despatch (unless the contrary Is

praved).
20.5. Notwithstanding anything 1o the contrary hereln confained Irwritten notice or cammunication

ectuslly received by a Parly shall ba en adequate writlen notice of communicztion to it
notwithstanding that it was not sent te or delivared at Bs chosan domiciium citandl et

executand),

21 RESIGMATION

244. On the Temnination Date, the Bxmcutive wili ipso fecto be deemed to have resigned 23 8
diractor of the Company and any other Group Company of which he s a director at that date.

212, The Exacyive hereby lirevocably appaints the then auditors of the Company 23 his egent i
fem suem to sign all such documents and to do 8l such scts @ may be naaassarytoefx‘eca

3nd impfemant such resignation. -

P

22 EL ECTRONIC AND OTHER COMMUNICATIONS

‘The Executive hereby expressly gives the Company pamission 13 Intercept, montor, read, block of

sct upon any of the Exccutive's electonic and othar communicztions made from the Company
talaphane, Company computer and other Company devices which shall includs, but rot be limftted to,
telephonic conversations, e-malls end any etored fles.

A
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23,

2.

25,

28,

16

RULES, REGULATIONS AND FOLICIES

The Company has various nidss, regulations, policles and pocedures (“the Sollcles™) in place which
mey be emended from ime to time In the sole discmtion of the Compeny. The Poficies may be
accessed viz the Company's Intranet, attematively copies may be requested from the Company's
human resources department R ks the Executive's obiigation to famiffarise himself with ak of the
Policies and ensure that he compiias therewith,

SEVERABILITY

If any provislon of this Agreement Is found by & eourt of law to be invalld or vold, such provision shall
ba saversd from the remaining provisions, which shall continus te ba of force and effect

COSTS

The costs of and Incldental to fhe drawing of this Agreement shail be pald by the Company.

ARBITRATION

In the event that the Company's Internsl mechenisms contemplated I clause 3.3 zbove have been
sxhausted, then any disputs conceming the faimess or otherwise of the tezmination of the Executiva's
employmaiif, the Executive's performance, a grievance lotdged by the Execulive, or any other dispute

.afising out of the Executive’s empioyment that would, save for.this clause, fal to bs determiped by the

“CCMA or a Caurt having the requisite jurisdiction, shell be finally rescived by arbitration conductsd in
accordance with the: rules of the Arbitration Foundetion of Scuth Afrlce, by an arbitretor agreed (o by
the Perties or, faffing stch agreemant, appolntment by that Foundslion, The Company wil be
ragpansible for the costs of the arbirator, the venue and any reconding or transcription sarvicey related

1o eny such arbliiration.

Signed gt Magawett Park this 7)2"__dayaf W 2018
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FOR: ESKOM HOLDINGS UMD
Sipnatyre: e
who mmrrln}mhel bdurysmﬁmiwdhemo
Name; BSNguhane CHARMAN
i ‘;r
Daie: - !_}v._} vz e
Placs: Mosaus ,}j;ﬂ

Weness:

Signed at S;m uw-*n _tis_77% dayofM QQA ) . 2016

Signature; -

Name:
Cate;
Place:
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ESkKY

Brian MOLEFE
? O Pox 18, Comwoll Hal, DI78.
mbmiBmweb o 1o

11 November 2015

Dr. B Ngubane
thalman
Eslym SOC

Megawatt Park
SUNNINGHILL

Sir

EARLY RETIREMENT —EMPLOYEE MD 4610263

+ hereby request foc spproval for carly retirernent In terms of the rules of the Eskom Fension Fund resd
in conjunction vith a resolution ofthe Peopla end Govarmanes subcommittes of the board datad 09

Februzry 2016.
My Lust dav of sarviee will ba 31 December 2016.

veciid Heo to toke this opporturity £ thank the bosre for-ts guldance and izadership through very -
&ificutt fimes during my tenure a5 Froup Chief Executive of Eslom.

Yours Sincaraly, <=""‘""‘7
5 ; :
NS

at
e L
b
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“ ESKI0”

Mr B Molef2
UN: 06102515

Dear Brian
EARLY RETIREMENT

Your letter dated 11 November 2016 Is hereby acknowledged and It is confirmed that your lest
daylnsa'v{cavﬂlbaalneosnba'znlﬁ.

In tesms of the rules of the Eslem PmﬂmaMPmﬂdettﬁud@PF]andderesamm,
wlremfreﬁmmtbappmd.

“The foligwing payments are due to yous:

n salawupbalneoamznis{abo rdw‘&xpe:semmt"be!w).

«  Accrued leave pay.
e smtTmmmmwurWe&tﬂrm(mnmﬁﬁpmpmmdbmus

w.adnuammrmlgetperhmm).
e PmmhmﬂnLﬁsmm,mWMgmomﬂm

o mnwmumdadmmzuzsmmsmmzom
o mnmﬁwmmmmuﬂmym:m

Inmnsnfﬂ\endsafthesdmﬁﬁutpawﬁ'ﬁswﬁ be made as soon as possible
mmmmm.mmwmmasm

1. Penslon Fund

Ymmvmmmmnmdhmsdw%mgitwﬁd\m
mmuﬁlmmﬂammmﬁmmmm grantei.
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2. Buspenss Account

To mske provision for any other unfareseen costs after your retirernent date, an amount of
R15,000.00 will be retained in a suspense socount for this purpose. Costs §ncurred efter
resignation normafy relate to xeble expenses assodated with the Bank Fleet card and

security services,

Any dalms against Eskom for occupational diseases Is subject o 2n Eskom exit medical
ﬁmmmwmemmmdeMam

4, Certificate of Service

A certiieatm of service covering the pariod of your employrment with Eskom will ba handed
to you on 31 December 20165,

5. Esiom Propeity
Any other Eskom equipment In your passession, Including the following should be retumed
to Executive Support (Magawett Park, C3 U41) on 31 December 2016.

+ Eskorn security permit
- Bankin petrol card and e-tag
- Samsung Slate

3G card

Eskom has copyright on 2 dotarnents, reconds and any other materis] which you may have
prepared or have come Into possession since your employmesnt starting date with Eskom.
Tt is necessary thet this should remain In Eslom’s possession,

6. Yax Cortificatn -
An TRPS tax certificate &1 nespect of the 2016 / 2017 tax year will ba issued.

1 wish you every suooess for the futuwre.
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Ta: ARl Medla
Date: 23 Aprll 2017
For Immetiale Relenss

Hinlstor Brown declines Brian Molafe's psnsion pay-out

The Minlstar of Public Enterprises, Ms Lynne Brown, hes declined Esliom’s proposal to pay
ta former Group Chisf Execitive, Mr Brian Molefe, 8 R30-mfifion pension pay-out.

*1 have considered (o Eskom Hoard's reasoning In formetiating the proposed penslon payout
and cannot support &

“} tound the amgument presented by the Board on why the penslon ecengement was
concelved lacking in legal rationale, and R cannot be substentiated as & perfosmance reward
becruse Mr Molefe has already been granted a performanca bonus for his contribution to
the tumearound of Esftom.,

"Nor |s the propoeed pension payout justifiable in light of the cument finencial challenges
facay not anty by Stete-Owned Companles (SOCs), but by the country as a whole.

“I heve in the past asksd Eskom and the other five SOCs In my portfolio to demonstrate
iirancial prudence and soclal consclousness when consldaring executive emajuments,

“Givan that ) was not a parly to the conkact of employment conciuded between the Eskom
Board and Mr Moiefe, | have instrscted the Board fo urgently engage Mr Molsfe end report
back o me with an approprlate pension propazal within seven days,

-nbmmmma-mwpmtsmmmmmgmm. =

“Finally, ! have asked the Board to Investigets how its proposal got knto the public domain
prior to ny heving had the opportunity fo consider it,” Minkster Brown said.

For enguirles contoct Cofin Cruywagean on 032 3779916.
testiad by the Mindstry of Public Enterprises
23 Aprl 2017
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Brian Molefe

Dear Bran

YGUR APPLICATION FOR EARLY RETIREMENT

Int view of the latest development around your retirement from Eskom, as well as engagemant
with our sharehalder minister, the board has had to review its decision of 21 November 2016.

Having considered aR the maliers at hand, particularfy that our shareholder minister daes nat
support our decision, we have rasolved io rescind our decision. Therefore, you are hareby

requested to resume your duties as the Group Chief Executive of Eskom,

We are cogniacant of the potential impact on your currert role, but given the circumstances,
wa are convinced that this move would be in the hest interest of South Afrlca and its people.

We took forward te your favourable response.

Yours sincarely

w
-
* - ”,

Dr BS Ngubano
CHAIRMAN
Date; 3 May 2017

ACCEPTED/DECLINED

BM Moiefe
Date: 3 May 2017

mwmwusm
Wi

PO Bux 1091 Johannesbur) 2000 SA
el +27 11 800 2030 Fax +27 11 800 5803 www.eskom.co.7a
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MINUTES OF THE S8PECIAL ESKOM BOARD MEETING 03-2017/18 HELD ON 2 MAY 2017
AT THE GHAIRMAN'S OFFICE, MEGAWATT PARK, SUNNINGHILL AT 14100

PREBENT

Board Membars

Dr BS Ngubane Chalrman

Mr 2W Khoze Non-exscutive direcior

Mz VI Kiein Non-exscutive direcior

Ms C Mabude® Non-exscutive diretior

Dr P Naldoo Non-exacutive director

MrA Singh Chief Finanotal Officer (CFO)

In sttandancs

Ms Avender Merwe  Boand Secrelary

APOLOGIES

Mr G Leonardi ’ Nom-executive dirastor

Ms S Danlels Group Company Secretary & Inlerim Head: Legal &
Compliance ("GCS"

“For parl of the meatng '

1. OPENING

1.1 Welcoms )

Ve
-

The Chakman weicomed everyone to the special mesting of the Board that had been cafied
&t short notice to discuss the matier conceming the early mtirament of Mr Brian Molefe and
the recent medic statement released by the Minister of Public Enterprises,

1.2 Apologles and quorum

The apolagles of Mr Leonardi and Ma Denlels were noted. It was confirned that & quarum
wis prasent and the mesting was dadlured duly constituted,

2. DECLARATION OF INTERESTS
No specific declarations weie mada In respect of the matter on the egenda.

2017-D5-02 Eskom Borrd Specka! Minutes Draft 22
Striotly confidential Page 1075 ML
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3. MATTERS FOR APPROVAL
3.1 Group Chlef Exscutive (GCE): Early retirsment

Tha Chakinan requested ths Board Secretery to read from ihe note prepared by the GCS
which served as & reminder of the previous discussions by the Board conceming the
possible options following the public announcement by the Minster of Public Enterprises
that she did not agree with the Board's decision regarding the sady retirement of the GCE,
Mr Brian Molefe, and that she had requested the Board fo revisit the matter and to put
forward a pelatobis pansion proposal.

It was confirmad from the note that et 2 mesting with the Minlstor on 26 Aprit 2017, the
Minieie- had been informed that: -

« Hased on the relovant nules of the Eskom Pension and Provident Furd (EFPF) there
was no sliemative pension proposel In order for the GCE o relire early and should
Eskom wish for the GCE to rétife early, Eslom wouid have to pay for the pensionable
service ae per tha nules of the EPPF.

Eskom had paid the relevant amount to the EPPF In terma of the nules of the EPPF
ThaBoan!wascfﬂwop!nbnﬁmﬂmwmnmndeSdMEPPFandEdwns
Mmmndmnﬁlmmmmnmdmmmmmmmebbandmﬁow
consklering ell the factors and dynamics at the time.

o The cffive of the iinster had besn kept ebreast of developments &t efl matsrial fimes.

o Anmbarofo;t&mhadbeenmmkhmdbyhaﬁoﬁrdaw bassd on legal advice

receivad, Rwasaabd&ulﬁeﬂowdmﬂdhmmop’mbmwmdndhmmm

Nmnbaraowwmmmeappnmﬂmfmmﬂymﬁ!wnmtmaéobymeca -

“In'view of this, and in the Irftarest of Eskom and el concemed, ﬁwpwfermdopﬁon

wouki be 2 rescisslon of tha previous decision fo approve the early retrement

application and for the GCE to retuen to his position within Eskom and the Board,

The mesting diecussed the difierent options and it wes agnead that, consideting the legel
risks #ssociated with ell options other thar: the regclssion, the Board was of the view that
the GCE should be engaged on the basls of & rescisalon of the Boand's prior decllon to
zcoept his epplication for early retimment. It was furthermors agreed thet Mr Khors and Ms
Kiel wouki bo mandaiad to engage Mr Molafe on behall of the Board to obtein his consent
to the Boars escistlon ofits sarier declalen.

Tho meeting confirmed that considering that it did not have the suppart of its principsl for
the approve! of the serly retirsinent application and the fact that there were lagal risks

2017-05-02 Eskom Boand Special Minutes Dralt 22
Strictly confidential PageZofb
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amdatedmallﬁeoﬂmropﬂum,uupmposadopﬁonmddteafakm clsan sofuticn
in the Intorest of all concemed. A legal process would Introduce substanbal and extendsd
uncertainty which wes not In the interest of Eskom. Mr Khoza also pointed out that the

erdhadhfadmtmpocb&dmeappﬂmﬂnnfnreaﬂymﬁmmnland githough it hed bsen
mmmlsmhhdaawpﬁmuhhmddm departure was not ectually regarded es

baing in the Interest of Eskom.

Ms Mabuds joined the meeting.

Msmemmwdawmmwdﬂw&mambmmdo.mmgmmawd
wsslnsuppoﬂofﬂreopﬂunufamdubnofﬁwapprmu!ofﬂweaﬂyreﬁmm

applicalian.

nwWthmmwmmwuahfemmmmam
belng In agreement, then:

o the Minister of Public Enterprises would ba Infofmed accordingly;
. anappmpf!atemadhmlamamddbempﬂadarﬁdmmadmraﬁmmsmm

mambers, including Mr Molefe; and
. amamlmmmmmmmapmmdmm

wotild be prapared.

lnlheawutofﬂseGCEmtbelngmagmsnt.hﬂoardmuldbaadvlwdamdlng!y
and would reconvens to discuss the way fotward.

mmwmmwmwbmmwmmhyma
= pmtueandmmvbackmmm.via' Chalrmen, on the outcome of the
discussions, vaagwdhath&%mﬁdbemm:hdbpmpamabﬁﬁhrm
Molafe to sign, should he agree with the propaeal. In the Interim, the imminent mestinge
fomhupanofﬁmwwrﬁmrupmmforameﬁmldbepoﬂpmeﬂmﬂimﬁr
notics. mﬁainwﬁmmbmﬁw&wammhmwﬁmw
awum,wﬁmeecs.mam;mu!mmmnmmnmmm

properly dealt with.

2017-05-02 Eskom Board Special Minutes Dreft 22 Page 3 o6 M k
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it wes epain noied ihat considering the Minister's responsa io ihe matiar, the Board had no
oplion bit fo rescind fts original decision {o accept the early retirement application. The
meeting raquestsd Ms Klein and Mr Khoza to also brief the interim GCE, If necessary,
follewing the engagement with Mr Molafe.

The medting discussed the edminisirmtive and legal Implications of the consensual
reaciasion opfion. A member commentst that the GCE had in fact not resigned but had
appited for early reliremen!. The fect thet the Boand's decision to approve the appicailon
would now be rescinded wouk! mean that the stetus quo woukl prevall, n recponse fo a
qusstion from Ms Klein reganding tha possible Impsct of thia matter on the CIPC enquky,
the CFO confirmed that the GCS had submitied the necezsary Information to CIPG o
confirm that the Board had bean epplying ite imind t0 a matedal matiers In fulfiling ks
fdusiary and etatufory duties to Eshom.

IT WAS RESOLVED THAT:

3.4.1 the Board slacts to reackid the decision to approve the epplicstion in November
2018 of the Group Chief Exsoulive, Mr Molsfo, for eary retrement (the

appilcation”);

312 W Khoza and Ms Kiein ba and ere hereby mandated on behaill of the Board to
engage with Mr Molafe in an atiampt fo procure higs relum es Group Chief Execulive
of Eskom with Immediate sffsct end o theresfier report {o the Chakman on the
outcoms of the engagement at thair earllest convenlenzs;

313 Inthe event of Mr Molafe agreeing fo relum es Group Chiaf Executive of Eskom with
immadiate sffect, the Ministsr of Public Entarprises be Informed accondingly erd all
edministrative, legal end public mlatons Implications and requirements be

appropriatsly addressad; and

3.14 in tho event of Mr Molats refusing o retum as Group Chis? Exscutive of Eskom with
immedlate effect the Board would enforce Ha rights follswing Bis declslon to restind
fts approval In respect of tho appicetion and would mest to discuss all implications of
the proc=sses (legal and other) that would have to follow,

st
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REINSTATEMENT AGREEMENT

BEKO ROLPEIGS BOY LISTED

BRIAN MOCEFE
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YOUS: BEARLY RETIRESENT

1 Thé above matfer hes refibhce,

2 WWih efiect fiom 1 Octobar 2015, you wene appolntad me Eskom Haoidings 8OO
Limfied's ("Eskonf™) Group Chief Exaculive.

8  An emplyment egreement was signed by the partiss on 7 March 2018 (the
employméi sgrestsnl).

4 On 19 Novernbér 2016, you requedisd B Eajomn Boanf o spprove your
spplicatin for early refireniont k tenma of fhe Eakom Pepsion syd Providest
Fund Rufes (Rifee” read In confunciion with Pecple and Govemsnce
Coumities rescintion dated § Februszy 2018, You fRerther indiotled that your isst X,
daty of sbrvioe would be 31 Decambar 2016.

6 Estom lefusd a leier goobpling youb eppliodtion for ety reStement G
24 November 2016 ("this Retiremment Agleemant”).
6 The Baard of Eskom hay resolved jo repcind the Relremsnt Agrsement

Consequenty, fha Beard tandors masumplion of your dudies 23 Group Chie?
Patoufive Offioer by 16 May 2017, on the hasis set out In the redretatemment

elesmnt gioned belivbeli us. . g

Wk Bty BOS Ul P g 2070 2000
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it and returm o e Compalty Secsatary by clost of business on the 12 Mey
2617.

Youp einoondy

CHAIREIAN
= Wosfey ‘

lmmmmmmmmmmw
AGRETUFNT BJGNED ON 7 BARGH 2016 AND THE
QISAY SAGNED ON 42 KAY- 2017,
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STATEMENT

On 'Wednesday 2 November 2016, = report antiifed 'State of Capiure” prepersd by the former
Public Protector, Advocate Thull Madonsels, was refeasad,

The repart did not male any findings. Instead k made whet were termsd “obsarvations™,
based, (the report scknowledged), on a0 Investigation not completad, It deferred a proper
investigation to a commission of Inguiry to be established ot a fiture date. The outgoing
Public Protectnr has directed the President — In whom the Consthution vests the power to
Appoint commissions of Inguisy - to appoint one, and further directed the Chief Justice tn

desigrate u particular judge to head it,

it is a matter for ragrat that the report was prapsred ki haste to mes2 & dezdiine related to
tha Public Protector's oum departuire from office. Thut har office continues, exall State offices
do, and that any uncompleted function Is complated by a successor In that effice, was nota
censiderstion In the report.

“Dhbservations” made In the regort relating to, inter alia, my conduct, are In material respects
Inaccurate, based on part-facts or stmply unfounded, What the previous Public Protactor has
done s not herself to Investigate to completion, or to aliow her office to complete what she
Initiated too fate to compiets’ herself, She has also determined on recording “obsunations”
without, in erucial respects, putting intended harmful disclosuras to me Arst— as she was by
faw required to da. She has effectively deferrad my constitutional right 1o be heard to & future
date, and to a further body, which shs has ardersd others to essemble.

-

I such a body fsIndeed by kaw to be sssenibled, 213 camy out th task, I wilnot be for some
time -as recant exparience indicates,

in the mearwhile harm.is dona - to the instRution it has been my honour to lead I tha most
difficult timas, to its roptation end to my own, | 53y nothing of the harnm. too. tn others coss

i e, ]

L am exnfidemt that, when the time comes, I will be able to show that ) heve done nothing

wrong and that my name Wil be deared. | shall dadicste myself to showing that en Injustice
- has been done by the praviphate delivery of ‘shservations’, followdag sn Incompiate

Figelof2

Wil

B
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{rvestigation, which the former Public Protector hes drawn back from calling Findings', The
truth will oul

§ harve, in th Interests of good corporate governance, decided to lesrve my wmploy et Eskom
from 1 January 2017. | do so voiuntarily: indeed, | wish to pay tribuwte to the unfalling support
§ have had since | took up office: from tha chalrman, the Board ssd with those with whem it
Fizs bean my priviiege to work, Together wa brought Eskorn back from the brink.

§ will taka time off to reflect hefore | decide on my raxt career move,

I wish to ralterste that this sct ks not en admission of wreogdolng on my part, Risvatherwhat
1 fel to be the comect thing to do i the intarests of tha company and good corporate

govarmance,

i wish ta thank the sharehoider represantative, Mz Lynn Brown, the bosrd, the executive toam
end all Eskom employees for thelr hard work and guldance (n steering the compeny out of
very difficult times during the twenty months that | was priviieged to ba the Group Chivf

EBxacutive,

I 20 now, because i is In the Interests of Eskom end tha public It sesves, that {do so.

Brian MOLEFE
11 Noverrber 2016 <

M.

Puge2ad2
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MEDIA STATEMENT

Esicom BCE Brian Molefe voluntarly steps down

Friday, 11 November 201€: i is with & greet sense of Joss and regrst that the Board of
Esakom announces a decision by Eskom Group Chisf Executive Brian Molsfe to stsp down

in the nteres! of good corporate govemansa.

In an effort to ciesr his nama following tha relesss of formar Public Protedtor Thull
Madonesia's report on het "observations” sboid the so-called siats cepture, Mr Molsfe has
decided to voluntarily step down fo reflect end take time off,

Eskoms Chakporson Baidwin Ngubene sald tha decision faken by Mr Molefe wes
regredizhie but understandable.

Shoe jolning Eskom In April 2015, Mr Molsfe and his executive mensgoment team have
tumed atound $he company’s operational and financial performance, with 16 months of no
load ghedkling, tha impact of which hes been enjoyed by every South African citizen.

The Improved parfarmances of the power genarating units coupled with eddiional capesity
from somo of our new budld projects hes resulted In & stable power system, with excess

capacily being exporied to neighbouring states.

The compsmy's Hqukiity poslion hss eiso Improved eignificantly, with Bquid essets
increasing by 81.6% from R24.1 biffion & year ago, to R43.8 billon el 30 Seplember 2016
ki the fece of CP! growth reportad fo be B.1% e at 1 April 2018, The group hes eccess o
adequnte resources and facliffes to continue &n B polng conoam for the forsseeable

fusture

+

The Eskom Boerd sinoeroly thanks Brian Molofe for his relntisss dedication b3 tuming- . °

Eskom mround, solidiyng & capebie exsculive tesm and putting I on a sound growth
frajectory.

Eskom will soon be ennouncing the infarim leadership amangements once agreed with our
Shareholder Representative, the Honourabls Minlsier Lynne Brown.

ENDS

Tesusedd by Gadown Maochs Desk
Tk 427 11 800 3433

Roc 085 684 Tase
Emat: :
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EXTRACT FROM THE MINUTES OF BOARD OF DIRECTORE MEETING 06/2017/18 HELD

ON 2 JUNE 2017 AT THE HUVO NKULU BOARDROON, MEGAWATT PARK, AT 8/130

The Board of Diraclors recelved a leller from the Minister dated 31 May 2017. A copy of the
letter Is allached merked 1.

In terms of this letter, the Minister has directed the Board to "rescind its dacislon to re-instate
Mr Molsfa as the Group Chief Execulive of Eskom®,

The Minisler incorrectly made referanca to e Jetier dated 17 Febniary 2017. The lelter thal was
sent to the Min'ster was 11 May 2017,

In glving effecl to and on tha basis of the Minisier's dirsclive contalned in the lelter dated 31
May 2017, it is resolved:

1. That the resolution of the Board of Directors teken on 2 May 2017 Is rescinded.

2, That the Reinstatemenl Agreement conchuded between Mr Molefa and Eskom on 11
May 2017 be rascinded.

lt Is therefore noted that In consequance, Mr'iiolefe Iz no longer the Group Chief Executive of
Eskom and vill no longer eerve as a diréctor on the Board of Eskom.

CERTIFIED AS A TRUE EXTRACT
5 Danlels (i)

GROUP COMPANY SECRETARY -3
Date: &jv a1

[N
STRICTLY CONRIDENTIAL 3‘7 @ﬂ
Ngshe-
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Comwell Hiil Eslale
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Dear Brian
ESKON HOLDINGS 06 LIMITED | YOUR FOSITION

1.

In terms of a letler dated 31 May 2017, tha Minister of Public Enlerprises has diracted
the Eskom Board to rescind its decizlon *o reinstate Mr Molefe es the Group Chlef
Executive of Eskom", A copy of the leiter Is aifached hersto.

You wera Invitad to the urgent mesting of the Board held on 2 June 2017, The fem on
the agends was the lstier from the Minister of Pubfic Enterprises daled 31 May 2017.
You were asked fo recuse yourself as you have a conflict of Interest. You duly did.

in giving effect to the directive of the Minister of Public Enterprises, the Board has
sesolved to rescind the Relnslatemeant Agreement concluded between you and Eckom
aon 11 May 2017, as & consequence of which, you are, effective immediately, no fonger

fha Group Chief Executive: of Eskom.
1 enclose for your records a copy of the Board resclution.

Yours sincerely

s o “
2 - F
P -~ 5

Dr BS Ngubbine

33:!“‘%.%‘,[05117
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IN THE LABOUR COURT OF SOUTH AFRICA
(HELD IN PRETORIA)
Case no.: J1276/17

in ihe maftter between:

BRIAN MOLEFE Applicant
and
ESKOM HOLDINGS SQC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent
m FILING SHEET o m}

Herewith the Applicant’s Answering Affidavit to the Economic Freedom Fighters’ Intervention

Application for service and filing. -

el

DATED AT ILLOVO ON THIS THE 15" DAY OF JUNE2017:

/"":‘

.

EFG INC <
Applicant’s Attorneys
28 Fricker Road
lllovo
Johannesburg
Tel: 011 341 0510
Email: barry@efglaw.co.za / janita@efglaw.co.za
Ref: Mr B Farber/JC

TO : THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
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AND TO: CLIFFE DEKKER HOFMEYR IMNC
First Respondent’s attorneys
Email: Aadil.patel@cdhlegal.com; Taryn-Jade@Moonsamy@cdhlegal.com

Service per email

AND TO: THE MINISTER OF PUBLIC ENTERPRISES

Second Respondent
C/O OFFICE OF THE STATE ATTORNEY — MR PETER SELEKA

Email: Pseleka@justice.gov.za; ministry.registry@dpe.gov.za;
kim.davids@dpe.gov.za; masenya.selatswa@dpe.gov.za

Service per email

AND TO: ECONOMIC FREEDOM FIGHTERS
C/O KWINANA& PARTNERS INC
Email; Thabo@kp.co.za; Tendai@kp.co.za
Ref: Mr T Kwinana

Service per email

AND TO: DEMOCRATIC ALLIANCE
C/O MINDE SCHAPIRO & SMITH INC
Email: Elzanne@mindes.co.za
Ref: Elzanne Jonker

Service per email
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IN THE LABOUR COURT OF SOUTH AFRICA

(HELD IN JOHANNESBURG)
CASE NO: J12786/M7

In the matter between;

BRIAN MOLEFE Applicant
and

ESKOM HOLDINGS SOC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent
ECONOMIC FREEDOM FIGHTERS intsrvening Party

B MOLEFE’S ANSWERING AFFIDAVIT TO ECONOMIC FREEDOM FIGHTERS'S
IMTERVENTION APPLICATION

I, the undersigned,

BRIAN MOLEFE

- s

do hereby make oath and state as follows:

1. | am an adult male, having my place of residence at no. 409, Keliy Bray Lane,
Cornwall Hill Estate, lrene, Pretoria. | am the applicant and deponent to the
founding affidavit in the main application taunched on Monday 5 June 201 7 (“the

main application™).

S
A
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The facts set out in this affidavit are within my personal knowledge, unless the
context indicates to the contrary. They are to the best of my knowledge and

belief both true and comrect.

I have read the affidavit in support of intervention o the main application
deposed to by Mr Floyd Shivambu ("Shivambu”), comprising alsc the Economic
Freedom Fighlers' (“tha EFF") answer to the allegations set out in my founding

affidavit to the main application.

I respond to the intervention application as set out below, dealing only with such
portions of the EFF affidavit that require a response. | address the balance of
the allegations in the EFF affidavit dealing with the merits of the main application
in & separate affidavit to follow. To the extent that any allegation made by the

EFF is not specifically dealt with it is denied.

Before | address the aliegations in the EFF affidavit ad serf'gtfm. | deem it
necessary to mak‘é:é few observations 0f a general nature, {“ﬁgs is necessary
to place matters in their proper context and to demonstrate that the application
for intervention is without basis. Not only has the EFF misconceived its position
entirely, but it has approached this Court, not to vindicate matters of high

principle, but to use this litigation as a convenient platform for political

_Skirmishes.

4
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A1 the outset of this affidavit it is important to be reminded of the fact that the
relief sought in the main application is of a personal nature conceriing a
contractual matter arising out of the contract of employment that | concluded
with Eskom on 7 March 2016 (*"BM3” to the founding affidavit) and that speaks

directly to the latter's breach thereof on 2 June 2017 when it elected to dismiss

be summarily.

The EFF has no legal interest to intervene in the main application which
concerns a private dispute between an employer and its employee. The
constituency that the EFF represents has no interest in the outcome of the
litigation between me and Eskom concerning the latter's breach of my contract

of employment with Eskom.

Any interest which the EFF may have in its own name or in the manner alleged
in paragraph 18 of Shivambu’s founding affidavit at best lies in the pending High
Court proceedings instituted by the DA and EFF requc;;ively. It does not extend

to the relief sought in this application.

in my founding affidavit, | refer to the High Court applications instituted by the
DA and the EFF respectively, in which final orders were sought to review and
set aside certain actions by Eskom and by the Minister concemning my position

as Group Chief Executive of Eskom.

: 4
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12.

13.
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When these High Court applications were launched during May 2017 1 held the
position of Group Chiof Executive of Eskom, This was accordingly the status

quo when the respective High Court applications were launched.

My employment with Eskom was unlawfully terminated by Eskom on 2 June
2017 in the circumstances set out In my founding affidavit. This dismissal was
a new occurrence, which materially altered the position that had existed when
the DA and EFF launched their High Court applications. This change was not
brought about by conduct on my part, but rather, was brought about by unilateral
conduct on the part of Eskom which | contend was unlawful, as appears from

my founding affidavit in the main application,

My application before this Honourable Court seeks to restore my employment

position by declaring my suminary dismissal to have been effected unlawfully,

in the event that | am successfui in the main apphc:ahon before this Honourable
Coun then the status quo will be exactly as it was before the unlawful
termination of my employment on 2 June 2017, The DA and the EFF wili stilf
be entitled to proceed with their High Court applications (including seeking re-
enrolment of Part A of their respective applications) with the consequence that
even a successful outcome for me in the context of the main appiication leaves

the position of both the DA and EFF undisturbed. They remain free to seek the

i q vl 7
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15.

18.

relief claimed in Part A and B of their respective High Court applications. Thie

application does not alior that landscape.

Further, | have undertaken that pending the outcome of the main application, |
will not attend at any Eskom site for the purposes of performing my employment
duties. Eskom reciprocally does not require that | perform any employment
duties. All of this is recorded in the High Court Order, "J84" to the DA’s founding

affidavit in support of intervention.

In the circumstances, | respectfully submit that the EFF's attempt to intervene
in the main application is not only frivolous and vexatious but an opportunistic
attempt at securing a political advantage that has nothing to do with my unlawful
dismissal by Eskom on 2 June 2017. The EFF simply has no interest in this
application, and the outcome of the main application does not have adverse
consequences for the EFF since should | be granted the relief sought in the
notice of motion to the founding efﬂdawt it will do no more than restore the

status quo as it ex:sted before my unfawful dismissal without detrac.tmg from or

diminishing the rights of the EFF to pursue its relief before the High Court.

When therefore seen for what it truly is, the EFF’s intervention application is

nothing more than a transparent attempt to prejudice my prospects of having

© my unlawful dismissal overturned, a right which every employee is entitied to

vindicate before this Court. Should my employment status not be restored, then
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it tollows that much of the relief sought by the EFF in the High Couit will be
rendered mool. This is precisaly the cutcome that the EFF seeks to achlave,
thereby avoiding the need to make out a case for the relief it sesks before the

High Court.

This is the true purpose of the EFF's intervention. By intervening in this
application, it seeks to avoid the onus resting upon it in the High Court
application in convincing the Court of the merits in respect of both Part A and
Part B of the relief sought. This is not only vexatious, but is an abuse of the
process of this Honourable Court, as the EFF sffectively seeks to convert my
application aimed at restoring my employment status into a political battle

ground.

I now deal with the specific allegations in the affidavit in support of intervention.

Allegations not dealt with should be taken as having been denied.
Ad paragraphs 1 to 2

Save to dispute that the contents of the founding affidavit are true and correct
or within the personal knowledge of Shivambu, these allegations are not

disputed.

Ad paragraphs 30 6
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I admit the description of the parties contained in these paragraphs, |roside at

409, Kelly Bray Lans, Cornwall Hlll Estate.
Ad paragraphs 7 to B

Save to admit that | brought the main application on an urgent basis to have my
dismissal declared unlawful and void ab initio, | deny the allegations in these
paragraphs.  As already indicated a successful outcome for me in this
application has no adverse consequence for the EFF in the pending High Court
applicatlon and it remains open to the EFF to pursue the relief claimed in its
notice of motion before the High Court. | reject any suggestion that this

epplication is an attempt to undermine the EFF's High Court application.
Ad paragraph ¢

221 | deny these a!legataons and refer the Court to what is stated in the
founding aﬁ":dawt concerming the c;rcu mstances under which I‘ resumed
my employment with Eskom. What the EFF is really contending for is
a depariure from accepted principles of contract iaw, applied on a daily
basis before this Court, ostensibly on the basis that it deems my

continued employment with Eskom politically unacceptable.
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22.3.

Despite the EFF having ralsod unspecified concerns with regards o
good comporate govemance, ethics and what it terrns my “glaring
unsuitability”, these allegations are made in an attempt to tarnish my
reputation but in ro way did it serve as a basis to justify my summary
dismissal from Eskom’s employ. These asssrtions are based on the

untested observations contained in the State of Capture Report.

Like any other employse, | am entitled to the protection offered by the
laws of this country. The fact that the EFF sezlts my exit from the
emplay of Eskom through the review sought in the High Court does
reduca my entittement to insist on the enfercement of the laws of the

Republic.

i my employer had concerns with my suitability for the job or any other
issue that made my employment no longer desirable, it was incumbent
upon Eskom to follow the legai process It had no nght to summarily
dESFniSS me on 2 June 2017 and could not d:sregard my contractual

rights. Save as aforesaid these allegations are denied.

Ad paragraph 10 to 11
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t'admit the ailegations in this paragraph insofar as Shivambu has accurately
recorded the terms of the Minister's diraative. Save as aforesaid ihe allegations

in paragraph 10 are denied. | admit the allegations in paragraph 11.
Ad paragraph 12

24.1. | deny ths correctness of these allegations. The Minister's directive
was an opportunistic and convenient afterthought foliowing her meeting
with officials of the African National Congress iesadership as well as the
Inter-Ministerial Committee, when she was instructed to have me

removed.

24.2.  As appears from my founding afiidavit, her directive was a stark
depariure from the explanatory affidavit she filed before the High Court
in response to the appiication brought by the DA, in which she indicated
that based on her understanding of the facts I would serve out the
rémainder of my ongmal contract of employment The Msmster’s
sudden change of position simply does not pass mustar and makes it
abundantly clear that the decisicn to dismiss me was informed by
political factors that were clearly not rooted in the law. Eskom similarly
accepted in its answering papers before the High Court that | was

validly employed.
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25, Ad paragraphs 3.9 to 13.5
25.1.  This Honourable Court is not required to enquire into the so-called

procedural defects or considerations referred to in paragraph 13. This
Court is only cal'ed upon to pronounce on the lawfulness of my
dismissal on 2 June 2017. The circumstances around my re-
appointment constitutes an issue that is currently before the High Court
and does not require this Court's consideration. It is not necessary for
me to challenge any directive. My contractual rights sought to be
enforced before this Court have their genesis in the contract of

employment concluded with Eskom in March 20186,

25.2. The directive was contradictory of the previous stance adopted by the
Minister and was neither valid nor binding on the Board. | dispute that

there was any irregularity in my resumption of employment because of

the commor. mistake as set out in my founding affidavit.

25.3.  The Board's purported rescission of the Reinstatement Agreement was
an unlawiul repudiation of my emplioyment contract which | do not

accept. | was summarily dismissed by the Board without proper causs,

25.4. Having explained the circumstances in which my request for early

retirement was managed, the chairman of the Eskom Board, Dr

L)

Loty I
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Ngubane notes that a resolution was passed by the Board to rescind
the decision fo approve this aarly retirement. He goes on to say the

following in paragraph 37 (“BM13");

“The consequence thereof was that the status guo hed to be
restored. The amounts paid out by Eskom on account of

Nolefa's “retirement” wouid have fo be repaid to Eskom and, in

order lo restors the siaius guo, Molefe would resume his dutiasg

as £skom Chief Executive.” (Emphasis added)

In her affidavit the Minister, having referred to the options presented to
her by the Eskom Board on 11 May 2017, indicated that as a2 resuit of
the erroneous grant of early retirement, the situation would hava to be
rectified. The Minister says the following in paragraph 45,3 of her

affidavit, which is annexed as "BM30™

1 al‘sg'ba!feved, on the stréi;éth of the legal advit.:éireceived by
Eskom and communicated to me and which | had no reason o
doubt, that once the contract of early retirement had baen
mutually rescinded on the basis of an error,_it would inevitably

mean that the steius quo would have o be restored.”

(Emphasis added).




o

256, Consequently, both the Eskom Board and the Minister have accepied
the factual and lagal position that, with effsct from 15 May 2017, |
resumed my duties as Group Chief Executive. This was the status of
my empioyment before ! was dismissed by the Eskom Board on 2 June

2017. itis this dismissal that | seek to challenge.

25.7  Contrary to the refrain adopted in paragraphs 13.4 to 13.5, there was
nothing untawful about the resumption of my employmant with Eskom.
It certainly did not constitute a new appointment, but amounted to a
continuation of my employment on the basis of the contract of
employment concluded in March 2018. Save as aforesaid thess

aliegations are denled.
28. Ad paragraph 14

| admit that Eskom purported to terminate my employment on 2 June 2017 in
having done so it acted in dasregard of my contractual rights. Save as aforesald

these allegations are admitted.
27 Ad paragraph 15 including paragraph 15.1

| admit the correctness of the allegations in paragraph 15.1 itwas precisely for

this reason that It was necessary to enrol this application heard on Monday 5

Y
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June 2017, The immediate urgency wes howevor addressed througi the High
Court Order ("J81" to the DA's founding affidavit in support of intervention)

which was agreed to by all parties concemed.

Ad paragraph 15.9.1

I deny the allegations in this paragraph which are absurd. | have a direct interest
in the outcome of the relief sought by both the DA and EFF in the High Count
proceedings including Part A of the relief. To suggest as Shivambu does that
my participation in Part A of the High Court proceedings is “unnecessary” is a

gross missiatemeant of the legal position.

Ad paragraph 15.2 including paragraph 15.2.1

I admit the first sentence of paragraph 15.2 insofar as Shivambu has correctly
referred to my foundnng affidavit in the main application. | have never
suggested that | perforr‘ned the duties of a member of the Natienai Assemb!y
and that of the Eskom Chief Executive at the same time. My acceptance of the
former position was based upon the common mistake that | was entitled to early
retirement. When this was found to be wrong, | resumed his employment with
Eskom on the basis of the facts set out more fully in my founding affidavit in the
main application. |f, due fo an arror such as that which occurred in the instant

case, | became a member of the National Assembly while still employed hy
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Eskom, then this is a matter far the National Assembly. it certainly did not vitiata

my employmert with Eskom. Save as aforesaid these allegations are deniad.
Ad paragraph 5.5 including paragraph 45.3.4

I admit the first sentence of this paragraph. The conciusion of the
Reinstatement Agreement principally reguiated the consequsnces arising out
of the implementation of my early retirement, which was at a time prior to Eskom
or me realising that the eardy retirement agreement was wvoid. The
Reinstatement Agreement regulated the unwinding of the financiai
consequences of Eskom and me having performed in terms of the early
retirement agreement, at a time when both parties thought it was valid. Eskom
was not entitled to rescind the reinstatement agreement. In having elected to
enter into the Reinstatement Agreement, Eskom exercisad an election to
honour the contract of employment concluded with me in March 2018 and in so
doing divested ?tserf of any right which it may have had to dismiss me. Save

as aforesaid these allegations are danied.
Ad paragraph 15.4 including paragraph 15.4.1

| admit paragraph 15.4 insofar as it is consistent with what is stated in my
founding affidavit filed in the main application. 1t is not necessary for me to

challenge the directive. My complaint fies with my unlawful termination, which
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by its very nature involved a decision to dismiss me, Thess are in any event
matters for legal argument that do not concem the EFF as it was not & party to

my contract of employment with Eskom.
Ad paragraph 15.5 including paragraph 15.5.1

I admit the allegations in paragrapn 151  The allegations in paragraph 15.5.1
are denied and premised on an incorrect understanding of the legal position. |
do not seek reinstatement as understood in law. The appropriate relief in this
‘nstance given that my complaint rests on unlawfulness is that my unfawful
dismissal should be nullified. It is trite than an employee whose dismissal is
invalid had never been dismissed. An employee whose dismissal is invalid does
not need an order of reinstatement.  Save as aforesaid | deny the allegations

in these paragraphs.

Ad paragraph 16

| deny the correctness of the allegations contained in this paragraph. Once the
early retirement agreement had been mutually rescinded on the basis of a
common error, it inevitably meant that the status quo wouid have to be restored.
As | have pointed out in my founding affidavit, my original contract of
employment did not come to an end. This flows from the fact that the early

retirement agreement | had reached with Eskom whan | left 31 December 2016
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was premised on the mistaken understanding by both Eskom and me that | was

eligible for and taking early rstirement as contempiated in the EPPF
Ad paragraphs 17 to 8

34.1. | denythe allegations in these paragraphs. Thz EFF in reality seeks
to frustrate my application by raising an extraneous meatter, not in issue
between the direct parties in thig application, which will be ventilated in

the High Court in due course.

34.2.  |repeat that the grant of relief in my favourin this appfication will do no
more than to resiore the status quo to what it was prior to my unlawful
dismissal on 2 June 2017. There is no lirk between my application and
the pending applications in the High Court, save as recorded in the
order of Basson J. | seek an order ageinst Eskom for my reinstatement
as Group Cmef Executive, wh:ch is a matter of employment law,
between myself and my employer In the High Court, the EFF seeks
an order setting aside the decision of Eskom to “re-appoint’ me to the

position of Group Chief Executive.

34.3.  This relates to my resumption of employment on 15 May 2017, which
resumption is accepted, factually and legally by Eskom and by the

Minister. | repeat that the circumstances of my resumption of

&_»v
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employmant is not a matiar before this Horiourable Courl, but is an
issue that can be ventilated before the High Court in the fullness of
time. The EFF was not cited in this application because it has no legally

recognised interest in a matter which concems the enforcement of my

employment confract.

35, | therefore ask that the intervention application be dismissed with costs

inciuding the costs occasioned by the employment of two counsel.

BRIAN'MOLEFE -~ |

| certify that the deponent knows and understands the contents of thé -aforegoing Affidavit .
which was signed and attested to at the undermentioned address on this /< day of JUNE
2017 in accordance with the provisions of GN R1258 dafed 21 July 1972 as amended by

Regulation No. 1648 dated 19 August 1977, by GN R1428 of 11 July 1980 and by GN
R744 of 23 April 1882,
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into an eariy ratirament with Eskom. [t would not have been
prupar or fair of me io contend that Mr Molefe had resigned

unileterally after having been appraised of the true facts.

452  innot supporting & 30-million-rand pension pay out fo Molefe
and In requesting the Boerd to rescind iis deciglon and to try

lo resolve the matter | was acling in the best Interast of the

country,

45.3 | also believed, on the strength of the legal advice racelved
by Eskom and communicated to me and which | had no
raason 16 doubt, that once the contract of early retirement
had been muiually rescinded on the basis of an eror it
would inevitably mean that the status quo would have to be

re siorsd,

- %

454 | was nol parly to the reinstatement agreement.

455 | ecied with prudence when | stated in LB 12 that the Board
should reconsider the contract that resulted in the previous
pension amangement as I do not want this issue to resurface
in fulure if thara were promises made to Mr Molafe when he
contrecied with the Board and wilch contract | was not

Y L\}{\B Ay 7
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IN THE LABOUR COURT OF SOUTH AFRICA

(HELD IN PRETORIA)}
Case no.: J1276/17

In the matter between:

BRIAN MOLEFE Applicant

and

ESKOM HOLDINGS SOC LIMITED First Respondent

MINISTER OF PUBLIC ENTERPRISES Second Respondent
FILING SHEET

Herewith the Applicant's Answering Affidavit to the Democratic Alliance’s Intervention

Application for service and filing.

DATED AT ILLOVO ON THIS THE 15" DAY OF JU

EFG INC /

Applicag{g Attorneys

28 Fricker Road

lllovo
Johannesburg
Tel: 011 341 0510

Email: barry@efglaw.co.za / janita@efglaw.co.za
Ref: Mr B Farber/JC

TO THE REGISTRAR OF THE ABOVE
HONOURABLE COURT




AND TO:

AND TO:

AND TO:

AND TO:

30}

CLIFFE DEKKER HOFMEYR INC
First Respondent's attorneys
Email: Aadil.patel@cdhlegal.com; Taryn-Jade@Moonsamy@cdhlegal.com

Service per email

THE MINISTER OF PUBLIC ENTERPRISES
Second Respondent
C/O OFFICE OF THE STATE ATTORNEY — MR PETER SELEKA

Email: Pseleka@ijustice.qov.za; ministry.registry@dpe.gov.za;
kim.davids@dpe.gov.za; masenya.selatswa@dpe.qov.za

Service per emaif

ECONOMIC FREEDOM FIGHTERS
C/IO KWINANAS& PARTNERS INC
Email: Thabo@kp.co.za; Tendai@kp.co.za
Ref: Mr T Kwinana
Service per email

CEMOCRATIC ALLIANCE
C/C MINDE SCHAPIRO & SMITH INC
Email: Elzanne@mindes.co.za
Ref: Elzanne Jonker
Service per email
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IN THE LABOUR COURT OF SOUTH AFRICA
(HELD IN JOHANNESBURG)

Case no.: J1276/17

In the matter between:

BRIAN MOI.EFE Applicant
and

£SKOM HOLDIMNGS 50C LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES Second Respondent

B MOLEFE’'S ANSWERING AFFIDAVIT TO DEMOCRATIC ALLIANCE'’S
INTERVENTION APPLICATION

<), the undersigned, <
BRIAN MOLEFE
do hereby make vath and say that:

1. I'am the deponent to the founding affidavit. the facts set out in this affidavit are
within my personal knowledge uniéss otherwise stated, and are to tha best of

my belief true and correct.

g;“x\g




I have read the affidavit in support of intervention, comprising also its answer to

my application before this Court. | respond to the intervention application as set

out below, dealing only with such portions of the DA affidavit as require &

response. | will answer the balance of the DA affidavit dealing with the merits

of my application, in a separate affidavit to follow shorlly. To the extent that any

allegation made by the DA is not specifically deait with. this is denied.

At the outset | say the following:

3.1

3.2.

3.3

My application before this Honourable Court concerns a personai
contractual matter arising out of the contract of employment that |
concluded with Eskom on 7 March 2016 ("BM3" to the founding

affidavit).

:n my founding papers ! refer to the High Court applications instituted
by the DA and the EFF respectively, ivwhich final orders wére sought
to review and set aside certain actions by Eskom and by the Minister

concerning my position as Group Chief Executive of Eskom.

When these High Court applicatiors were launched during May 2017,
I heid the position of Group Chief Executive of Eskom. This was
accordingly the status guo when the respective High Court applications

were launched,



3.4.

3.5.

3.6.

310

Page 3

My employment with Eskom was unlawfully terminated by Eskom on 2
June 2017 in the circumstances set out in my founding affidavit. This
dismissal was a new occurrence, wnich materially altered the position
that had existed when the DA and EFF launched their High Court
applications. This change was not brought about by conduci on my
part, but rather, was brought about by unilateral conduct on the part of
Eskom which 1 contend was unfawful. My application before this

Honourable Court seeks to restore my employment position.

If 1 am successful in my application before this Honourable Court, then
the status quo wili be exactly as it was before my dismissal on 2 June
2017. The DA and the EFF will still be entitled to proceed with their
High Court applications (including seeking re-enroiment of Part A of
their respective applications). Further, | have underiaken that pending
the outcome of my appitcat:on in th:s Honourabie Court Fwill not attend
at any Eskom site for the purposes of performmg my employment
duties. Eskom reciprocally does not require that 1 perform any
employment duties. All of this is recorded in the High Court Order,

“JE17 to the DA’s founding afiidavit,

In these circumstances the DA's attempt to intervene in-my application
for reinstatement is frivolous and vexatious. The DA has no interest in

this application, and the outcome of this application cannof adversely

Q ;"f"
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3.7

3.8
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a*fect the Das High Court application. As | have pointed out, success
in my application for restoration of my employment will merely restore

the stafus quo as it existed before.

The DA’s attempt to intervene in my application is no more than an
attempt to non-suit me in the High Court application in which it is the
applicant, If | am not restored to employment, then much of the relief
sought by the DA in the High Court will be rendered moot. This is the
true purpose of the DA's intervention, whereby it seeks to aveid the
onus resting upon it in its review application. This is not only vexatious,
butis an abuse of the process of this Honourable Court. The DA seeks

to convert my application into a political battle ground.

The suggestion that my application before this Honourable Gourt may

result in overlapping or conﬂ:ctmg judgments cf different Courts is bmh

factuaﬂy and legaklly unsound if | were to be restored to emptoyment
{as | contend { should be) then the DA review application can proceed

without obstacle or impediment.

I now deal with the specific allegations in the affidavit in support of intervention.

Ad paragraphs 1 to 4

RN Ea
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Save fo dispute that the contents of the founding affidavit is true and corect or
within the personal knowledge of the deponent, these allegations are not

disputed.
Ad paragraphs § and 6

I note these allegations. | dispute that the DA has any basis on which to

intervene. The application is frivolous and vexatious.
Ad paragraphs 8 and ¢

71 I admit the description of the DA but deny that there is any personat or

public interest,

7.2. Save 1o point out that | reside at 409, Kelly Bray Lang, Cornwall Hill

- Estate, the allegations are admitted. - "
Ad paragraph 10

In terms of the Reinstatement Agreement | resumed my duties in terms of my
contract of employment. This agreement principally regutated the financial

implications of my early retirement,

Ad paragraphs 11, 12 and 13 ‘ ..,f”‘::ﬂ 1
\u\‘ s
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10.

11.

These allegations are not dispuled.

Ad paragraph 14

| admit that the DA High Count application challenged the validity of the
Reinstatement Agreement on the stated grounds. {deny that the grounds are

correct.
Ad paragraphs 15 and 16

1.1 I admit that the Minister gave the directive to the Board of Eskom as
set out in annexure “BNi23” to my founding affidavit. This directive was
contradictory of the previous stance adopted by the Minister and was
neither alid nor binding on the Board. | dispute fheit there was any
irregularity in my resumption of employment because of the commen

mistake as set out in my founding affidavit.

11.2. The Board's purported rescission of the Reinstatement Agreement was
an untawful repudiation which | do not accept. 1 was summarily
dismissed by the Board without proper cause and contrary to the

provisions of my contract of employment.
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13.

14.
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Ad paragraph 17
These ailegations are denied,
Ad paragraphs 18 and 1¢

itis deliberately misieading to suggest that my application seeks to challenge

Eskom’s rescission of an earlier decision to “reappoint’ me as Group Chief

Executive. My challenge is against Eskom’s unlawful dismissal.
Ad paragraphs 20 and 21

141, Prior 1o 31 May 2017 Eskom and the Minister deposed to answering
affidavits in the {now combined) High Court applications brought by the

DA and the EFF. Excerpts from these affidavits are attached to my

- founding papers. Haiing expiained the ciraumstances in which™miy
request for early retirement was granted, the chairman of the Eskom

Board, Dr Ngubane, notes that a resolution was passed by the Board

to rescind the decision to approve this early retirement. He goes on to

say the following in paragraph 37 ("BM1{3"):

‘The consequence thersof was that the sfatus guo had to be
restored. The amounts paid out by Eskom on asccount of

Molefe’s ‘retirement” would have to be repaid to Eskom and, in



142

14.3.

order te restore the slafus guo, Moleln would resume his dufiss

as £siom Chief Exscutive.” (Emphasis added)

In her affidavit the Minister, having referred to the options presented to
her by the Eskom Board on 11 May 2017, indicated that as a result of
the erroneous grant of early retirement, the situation would have to be
rectified. The Minister says the following in paragraph 45.3 of her

affidavit, which is annexed as “BEM30™

' also believad, on the strength of the legal advice received by

Eskom and communicated to me and which | had no reason to

doubt, that once the contract of early retirement had been

mutually rescinded on the basis of an error._it would inevitably

mean hat the status quo wouwid _have io be resfored.”

\ ‘v
. sl

(Emphasis added).

Consequently, both the Eskom Board and the Minister have accepted
the factual and legal position that, with effect from 15 May 2017, |
resumed my duties as Group Chief Executive. This was the statug of
my employment before | was dismissed by the Eskom Board on 2 June

2017. |t is this dismissai that | seek to challenge.




14.4.

14.5.

Pax= @

The letier from Eskom datad 2 June 2017 (“BM1” to my founding
affidavit) plainly amounted to a purported termination of an existing
employment relationship. The DA's challenge to my resumption of
employment is not an issue between me and Eskom in this court, nor
(to the extent that the Minister will play any part in this application) an
issue between me and the Minister. The DA seeks to frustrate my
application by raising an extraneous matter, noi in issue between the
direct parties in this application, which will be ventilated in the High
Court ir due course. | repeat that the grant of relief in my favour in this
application will do no more than to restore the siatus quo to what it was

prior to my unlawful dismissal on 2 June 2017.

There is no inexplicable link between my application and the pending
applications in the High Court. | seek an order against Eskom for my
remstatement as Group Chief Execuiwe which Is a, matter of
emp!oymen{ I;w between myself and my employer. inthe ngh Court,
the DA seeks to review the decision of Eskom “fo appoint and/or
reinstate” me to the position of Group Chief Executive; this relates to
my resumption of employment on 15 May 2017, which resumption 1s
accepted factually and legally by Eskom and by the Minister. | repeat

that the circumstances of my resumption of employment is not 2 matter

before this Honourable Court.

x
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16.

17
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146, The DA was not cited in thie application because it has no legally
recognised interest in a matter which concerns my employment

contract.
Ad paragraphs 22 and 23

| was dismissed on Friday 2 June 2017 shortly before the commencement of
Part A of the High Court applications enrolied for hearing on 6 and 7 June 2017,
t was accordingly required to act with extreme urgency and | placed all relevant

facts before the Court. The timing of this application is no concern of the DA.
Ad paragraphs 24 and 25

| refer to what is stated above corcerning the applications and deny what is
contrary to what | have already stated. The allegations concermng public funds
and escalatmg cosis are se!f-serwng‘ ‘and are no more than a consequence of

the DA's interference in a matter that does not concern it.
Ad paragraphe 25 and 27

| am aware of the letter from the DAs attorneys, “J82’ The DA seeks to
influence this Hancurable Court’ dec;suon by its reference to irelevant material
and inadmissible evidence which characterises its pavers in the High Court. My

attorneys responded to this letier on 25 May 2017 {"J83"} in which they pointed

\ o \\\
‘“,‘\{x ! /éﬂlﬁ ﬁ
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19.

20,
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to the attempt by the DA (and the EFF) to capitalise on events betwean myself
and Eskom on the hope of being relieved of the challenge of succeeded in their

High Court applications.
Ad paragraphs 28 to 32

| refer to what is stated above and deny all contrary assertions. A finding by
this Honourable Court will in no sense pre-determine any issue pending before
the High Court. To the contrary, th.s will merely restore the siafus quo. The
prejudice alleged by the DA is non-existent and contrived. | persist with my

application.
Ad paragraphes 34 and 35

My appiication is urgent for the reason that | have referred to in my founding
and-supplementary founding affidavits. The DA's application is frivolous and no

proper case is made out for intervention.

| ask that the intervention application be dismissed with costs.

i
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into an sarly retirement with Eskom. It would not have been
proper or fair of me to contend that Mr Molefe had resigned
unileterally afier having been appraiced of the true facts.

in not supposting 2 30-miflion-rand panslon pay out lo Molefe
and in requesting the Board to rescind its decision and to try
to resoive the matter | was zoling in the best Intarest of the

country.

| also belisved, on the strength of the legal advica received
by Eskom and communicated fo me and which | had no
reason 1o doubl, thal oncs the contract of early retirement
had been mutually rescindad on the basis of an ervor it
would inevitably mean thai the status quo would have to be

restored.
I was not parly to the reinstatement agreement,

I acted with pnadence when | stated in LB 12 that the Board
should reconsider the contract that resulted in the previous
pension arrangement as § 6o not want this ssue to resurface
in future if there wera promises made 1o Mr Molefe when he
contracted with the Board end which contract | was not

2"
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO: 33051117

in the matier between:

DEMOCRATIC ALLIANCE Applicant
and

MINISTER OF PUBLIC ENTERPRISES First Respondent
ESKOM HOLDINGS LIMITED Second Respondent
BRIAN MOLEFE Third Respondent

FIRST RESPONDENT'S EXPLANATORY AFFIDAVIT

I, the undersigned,
LYNETTE BROWN
do hereby make oath and siate that:

1. | am an adult female currently serving as the Minister of Public

Enterprises. | am the first respondent in this matter.

2. The facts set out in this affidavit are within my own personal
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knowledge, unless otherwise stated or apparent from the context.
These facts are, to the best of my knowledge and belief, both true

and correct.

3. Where | make legal submissions, | do so on advice of my legal
represeniatives.
4, I'am duly authorised to depose to this affidavit on behalf of the First

respondent, being the Minister of Public Enterprises.
NATURE OF THIS AFFIDAVIT

b. The purpose of this affidavit is to explain the context in which | have
decided to abide the decigion of the Court in this matter with respect
to- part A of the notice ‘of motion. | have l'hr'}ot yet made any fnm’t
decision with respect to how | intend to deal with part B of the notice
of motion and reserve my rights to deal with part B in the normal
course. | have been advised that as Part B has been brought in the
normal course, | do not have to make any firm decision at this stage

on that part.

B. On 15 May 2017, | received the notice of motion and founding

affidavit in the above matter. Given the urgency, and to gain a proper
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10.

opportunity to adopt a considered position pursuant to legal advice,
my office instructed the State Attorney to file a notice of intention to

oppose.

| pause to point out that the parties in terms of paragraph 1 on page 3
of the Notice of Motion were afforded an opportunity to file the notice
of intention to oppose, if any, by Wednesday 17 May 2017. | attach a

copy of the natice of intention to oppose.

Having taken full advice on the matter, | have instructed my legal
representatives to withdraw the notice of intention to oppose part A of
the notice of motion. In this regard, a notice of withdrawal of
opposition of Part A wil be delivered along with this affidavit,
Naturally, my d?cision to abide is su‘?ject to costs not being sought

against the ofﬁcé of the Minister or myself in my personal capacity.

| am, however, in possession of information that is relevant {o the
determination of part A of the application which will assist the court

and it is for this reason that | have decided to deliver this affidavit.

I reserve my rights to properly consider my position with respect to
part B of the notice of motion. In this affiidavit, | shall nevertheless set

out the limited role | played in Mr Molefe’s return to Eskom in so far
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as it is relevant.

Hence for present purposes, since no material refief is sought against
me in part A of the notice of motion, | do not intend to take an active
part in this part of the litigation and reserve my rights with respect to

part B.

RELEVANT FACTS

12.

13.

14,

The starting point is comectly envisaged in the founding affidavit
deposed to by James Selfe. Eskom is governed by various pieces of

legislation, including the Eskom Conversion Act 13 of 2001.

Section 6(2) of the Eskom Conversion Act requires me, from time to
time during my tenure, to.’publish memoranda' and articles of
association of Eskom. | am also required to enter into shareholder

compacts with Eskom.

Two different memoranda of incorporation ("MOTI"y are relevant in this

matter.

14.1 The first, was passed and adopted on 11 July 2014. A copy

of this MOl is attached herefo as “LB1”.
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15.

18.

17.

14.2

The second was concluded on 1 July 2016. A copy of this
MOI is attached hareto as annexure “LB2”. This is the
same MOI that is attached as Annexure “JS10” to Mr Selfe’s

founding affidavit.

The material differences between these two documents is that:

15.1

i5.2

the 2014 MOI did not require the Minister to be noted as a
party to the employment agreement of the Group's Chiéf
Executive Officer (“CEO"). Paragraph 14.3.4 of the 2016
MOI requires the Minister to “... be noted as a party to the

contract of employment betwsen the Company and the

Group Chief Executive”.

The 2014 MOI did not provide the Minister with the power to

remove the CEOQ as does the 2016 MOI.

On 7 March 2016, Mr Molefe and Dr Ngubane, in his capacity as

Chairman of Eskom's Board, concluded an executive employment

contract, attached hereto as “LB3". This was some three months

before the adoption of the 2016 MO,

The material relevant portions of Mr Molefe's employment contract



Explanetory Affl (35] 210520171 FENULTIMA TEAL

are set out as follows:

17.1

17.2

17.3

174

The agreement was for a fixed term scheduled to expire on
30 September 2020. This is set out in clause 3.1 thereof. Mr
Maolefe's employment would persist subject to either party
being entitled to terminate the empioyment relationship on
no less than six months' written notice. Naturally, Eskom

could elect to pay Mr Molefe in lieu of notice.

Clause 4 of the agreement, provided that whatever rights
had accrued prior fo the termination of the employment
contract which remained exercisable or enforceable after the

termination date would continue to be of full force and effect

after the termination date.

- -

Clause 10 of the agreement provided that Mr Molefe would
be a member of Eskom’s Pension and Provident Fund,
subject to the rules of that fund. Eskom would contribute to

the fund on Mr Molefe’s behalf.

Any consensual cancellation of the contract had to be

reduced to writing and signed in terms of clause 19.3.
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18.

19.

(The terms of the contract envisage no role to be played by

the Minister in the event of a consensual cancellation).

On 11 November 2016, Mr Molefe resigned as CEQ of Eskom, |
issued the press statement marked JS3 to the founding papers
stating that | respected his decision to resign. At the time | made this
statemant, | was not aware of the fact that Molefe had in fact applied
for early retirement and that Eskom had on 11 November 2016
accepted such application. | was under the impression that this was

a case of a unilateral resignation and nothing more.

In particular, at the time | issued the press statement marked JS 3 |

was nof aware of the followi;xb. facts:

19.1 an early retirement agreement had been concluded
between Eskom and Mr Molefe. This agreement, as | now
understand it, was to construe Mr Molefe's resignation as
early retirement in terms of the rules of Eskom's pension

fund (EPF)..

18.2 On 11 November 2016 Mr Molefe wrole a letter to Dr
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20.

21

22.

Ngubane. In this lefter, Mr Molefe requested approval for
early retirement in terms of the rules of Eskom's pension
fund. | attach a copy of this letler marked “"LB4" (which |

subsequently obtained from Eskom on 19 April 2017).

19.3 In Dr Ngubane's letter marked “LBS5" herefo (which |
subsequently obfained from Eskom on 19 April 2017), he
indicated that the request to freat his resignation as an early
retirement for the purposes of the Eskom pension and
provident fund was accepted. Mr Molefe's last day in

service would be 31 December 20186,

All of this correspondence passed without my knowledge. | was not
party to the early retirement agreement lbewveen Eskom and Mr

'Molefe.

| understood from my meeting with Eskom on 19 April 2017 (dealt
with below) that as Eskom was of the view that | had no power to
remove or dismiss the CEQ, it had the prerogative to enter into such

agreement without reference to me,

On 08 March 2017 | sent a letter to Eskom requesting a resolution

recording Mr Molefe's resignation and the formal appointment of Mr
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23.

24,

25.

Koko as Acting CEO. This letler is attached hereto marked “L.B6".

In response to my letter, Eskom’s Board sent a resolution, a copy of
which is attached hereto as Annexure “LB7". This resolution only
reflected the appointment of Mr Koko but was silent on Mr Molefe's

resighation and the terms thereof.
EVENTS AFTER 16 APRIL 2017

| was therefore surprised on Sunday, 16 April 2017, to read the article
entitled “Brian Molefe scores a R30 million pay-out from Eskom”.
When | was asked to comment before the article was published, |
indicated that | knew nothing about this issue, as it was an

operaticnal issue. This is reflected in the second paragraph of The

Sunday Times arlicle, attached hereto as Annexure “LB8".

I requested an urgent meeting with Eskom’s Board. The purpose of
this meeting was to gain an understanding of the terms of Mr Molefe’s
depariure from Eskom. As | understood it, Mr Molefe was employed
on a fixed term contract. To my mind, his resignation was just that. |
also did not understand why, or on what basis, he would participate in

proceeds from Eskom's pension fund.
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26.

27.

28.

-10-

The meeting | requested took place on 19 April 2017. The meeting
was attended by, among others, Dr Ngubane; Ms Suzanne Daniel
(Eskom’s Company Secretary); Ms Veneta Klein (Eskom’s
Chairperson of Peopie and Governance); and Mr Anton Minnaar
(Eskom Executive). | attended this meeting with the Direclor General
and the two Deputy Directors General responsible for Legal,

Governance & of Risk as well as Energy in my portfolio.

At this meeting, it became apparent that Eskom had agreed fo
effectively purchase Mr Molefe's pension by means of an early
retirement agreement. | understood from this meeting that there was
an agreement or understanding reached with Mr Molefe at the time

that his employment contract was signed to purchase for him an

enhanced pension package given that he wanted some form of

secunty at the end of his fi xed term contract. | was not aware of such
an arrangement or agreement either and only became aware of this

at this maeting.

l indicated that | was unhappy with this proposal and felt that it could
not be Justlﬂed Having learnt of the true position | ob\nously could not
hold the position that Molefe had unilaterally resigned once the true
facts had been made known to me. Such a stance would have been

unfair and would not have been in accordance with what in fact

%
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transpired.

29. | thus requested Eskom to consider rescinding the early retirement
agreement and to renegotiate a package with Mr Molefe. In
requesting the Board fo renegotiate Mr Molefe's package, | had in
mind that they (the Board) might want to consider less expensive
options that would also ameliorate Mr Molefe's financial prejudice and
any costly litigation that may result if the agreement they reached was

not honoured.

30. | expressed my displeasure in a public statement and stated why |
could not support the pay-out. | simply did not agree with the
reasoning. A copy of my statement is attached herefo marked “LB8"

and should be read herem as if specifically moorporated ! pomted out

in the statement that i was not a party to the contract of employment

and stated that | had requested the Board to report back to me with

an appropriate pension proposal,

31. On 11 May 2017, Eskom returned to me with four options which | sat
out below. The options were put to me after Eskom had informed me
that it had taken legal advice from senior counsel which | had no
reason to doubt. By this stage, it had become apparent that Eskom's

Pension Fund Rules did not permit a payrﬁent o Mr Molefe and that
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the entire agreement betwesn Eskom and Molefe was based upon a

common misunderstanding of the rules of the fund.

The options were as follows:

321

32.2

32.3

324

The first option was consensual rescission of the early
retirement agreement. In ferms of this, the parties would
agree {o cancel the early retirement agreement and move to
the status quo ante . Mr Molefe was required to pay back the
monies that he had received pursuant to his early retirement
and pursuant fo the termination of his contract. In

exchange, he would resume employment as the Group

Chief Executive of Eskom.

The"second option was non-consensual rescission of the

early retirement agreement.

The third option was for Eskom to advise Mr Molefe that his
early retirement had been rescinded and he could opt fo
resign from Eskom's employ. He would therefore be entitled

to the ordinary retirement benefits in terms of the rules.

The final option was a payment in settlement of the dispute.



Explangtory Al (d3) 210520171 PENUL TINATEAL

33.

38,

36.

-13 -

Of these options, the Board indicated its preference of consensual
rescission. | understood from this option that it would inevitably
mean a restorafion of the status quo ante. The Board indicated that it
was also willing to accept Molefe as the Group Chief Executive once

again.

The Board indicated, at paragraph 5 of the letler, that it had resolved
to rescind its approval of Mr Molefe’s retirement package and
tendered resumption of his duties as Chief Executive Office with

effect from 15 May 2017.

Furthermore, at paragraph 8, the Board stated as follows:

‘A reinstatement agreement was proposed and accepted

-7 between the partiés. This agreement is required for various .-

administrative issues fo be reversed and also fo be
presented to the Eskom Pension and Provident Fund for
ensuring the exit of the early retirement proposal. As this is
simply a reipstatement of his employment, counse! has
advised that neither you nor Cabinet's formal approval is
required for Mr Molefe fo resume his duties as an employee.
However, given our relationship and in order to avoid any
misunderstanding your approval is nevertheless requested.”

| attach a copy of Eskom’s lefier as “L B8”.
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37.

38.

38,

40,

- 14 -

Attached to Eskom’s letter was (i) a letter to Mr Molefe; and (i) an
agreement entitied “Reinstatement Agreement”, | attach these
documents as annexures “LB9” and “LB10” respectively. | pause fo
point out that, Dr Ngubane had already signed the reinstatement

agreement when he sent it to me. | was not a party to the agreement.

Eskom’s Board had sent me a letter with a proposal that it had
accepted and signed. (t simply requested the courtesy of an approval
from me. This approval, according to its legal advice, was not

necessary to regularise Mr Molefe’s appointment.

it was in this context that, on 12 May 2017, | issued out a statement

indicating that Mr Molefe had agreed with the Board to serve out the

remainder of his original contract and to reconsider the termsuof his

' contract that resufteé in the previous pension arrangement. A copy of

this statement is attached hereto marked Annexure “LB12”,

I understood that upon rescission of the contract the status quo
would have to be restored. | stated that the Board should reconsider
the contract that resulted in the previous pension arrangement:‘ {
made this statement on the basis of my understanding that there was
an agreement reached with Mr Molefe to grant him an enhanced

pension package at the time when his contract of employment was
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41.

42.

43.

44,

45.

-15-

concluded (which | was not party to nor had | knowledge thereof ) and

| did not want the package issue to resurface in the future once again.

| pause also to point out that if it is found that the 2016 MO! is
relevant, the early retirement contract was concluded while the 2016
MO} had been in force. As Minister | was not a party fo the early
retirement contract and this too would inevitably mean that the
agreement was invalid and that the status quo would have to be

restored.

| am aware of the third respondents track record at Eskom which |

have mad mention of in LB12.

| am also aware that there are certain allegations made against Mr
Molefe in the Public Protector's Report. The status of this report is

matter that is currently being address by the Office of the President.
I cannot prejudge what may transpire on this aspect.
| state in conclusion that:

451 | did not in any way act unreasonably when | learnt of the
tue facts namely that Mr Molefe had not resigned

unilaterally but rather that he had unbeknown to me entered

K
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into an early retirement with Eskom. It would not have been
proper or fair of me to contend that Mr Molefe had resigned

unilaterally after having been appraised of the true facts.

in not supporting a 30-million-rand pension pay out fo Molefe
and in requesting the Board to rescind its decision and to try
to resolve the matter | was acting in the best interest of the

country.

I also believed, on the strength of the legal advice received
by Eskom and communicated to me and which | had no
reason to doubt, that once the contract of early retirement
had been mutually rescinded on the basis of an ermor it

would inevitably mean that the status quo would have to be

- - -
-I 'S La

restored.

I was not party to the reinstatement agreement.

| acted with prudence when |} stated in LB 12 that the Board

* should reconsider the contract that resulted in the previous =

pension arrangement as | do not want fhis issue to resurface
in future if there were promises made to Mr Molefe when he

confracied with the Board and which contract | was not
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party to.
CONCLUSION

48, The information above reflects the extent of my involvement in Mr

Molefe's reinstatement at Eskom. .

47. Since no relief is sought against me in my capacity as Minister in
Part A, | do not oppose this part of application brought by the
Democratic Alliance. | shall abide by this Honourable Court's ruling,
subject to the reservation of my rights in respect of costs in this

matter,

[~ <
LYNﬁTE BROWN

SIGNED AND SWORN TO BEFORE ME AT Save Tave~  ON THIS
THE 22 DAY OF MAY 2017, THE DEPONENT HAVING ACKNOWLEDGED
THAT HE/SHE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS
AFFIDAVIT, HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH
AND CONSIDERS THE OATH BINDING ONAiS/HER CONSCIENCE
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA
CASE NUMBER: 33061/17

In the matter between ~

DEMOCRATIC ALLIANCE Applicant
and

MINISTER OF PUBLIC ENTERPRISES First Respondent
ESKOM HOLDINGS SOC LIMITED Second Respondent
BRIAN MOLEFE Third Respondent
AND

CASE NUMBER: 34568/2017

In the matter betwaen -

ECONOMIC FREEDOM FIGHTERS Applicant
and

ESKOM HOLDINGS SOC LIMITED First Respondent
MINISTER OF PUBLIC ENTERPRISES "~ Second Respondent
BRIAN MOLEFE Third Respondent
NATIONAL UNION OF MINEWORKERS Fourth Respondent

FILING SHEET: ANSWERING AFFIDAVIT

KINDLY TAKE NOTICE that Eskom Haldings SOC Limited (Second Respondent
under case number 33051/17; First Respondent under case number 34588/201 7)

hereby presanis for filing its answering affidavit.




DATED at SANDTORM on this the 22™ day of MAY 2017

CDH
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AND TO:
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Attorneys for the Democratic Alliance
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Private Bag X40 Benmore 2010
Tel: (011) 562 1107
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Ref: A Patel/01999265

G/O ASGER GANI ATTORNEYS
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Cnr Willie van Schoor & Old Ozk Roads, Belville

Tel: 021 18 2000
Email.elzanne@mindes.co.za
Ref: Elzanne Jonker
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Fax: 012 452 8901
Emait:venashan@kebd.co.za

Ref: Hugo Struwig/VS/HS000055
SERVICE BY HAND AND EMAIL

AND TO:

KWINANA & PARTNERS

Attorneys for the Economic Freedom Fighters
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Fairland

Johannesburg
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Ref. Mr Kwinana / Me Mrerwa

CIO0 NKOME INC.

Suite 204
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1077 Arcadia Street

Hatiield

Pretoria

Tel: 012 342 6002
Ref. Mr A Nkome SERVICE BY HAND AND EMAIL

AND TO:

MINISTER OF PUBLIC ENTERPRISES

Respondent

C/O Office of the State Attorney - Mr Peter Seleka
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7 Rissik Strest

Cnr Frederick Strest

Johannesburg
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

In the matter between:
DEMOCRATIC ALLIANCE
and

MINISTER OF PUBLIC ENTERPRISES
ESKOM HOLDINGS SOC LIMITED
BRIAN MOLEFE

AND

In the matter between:

ECONOMIC FREEDOM FIGHTERS
and

ESKOM HOLDINGS SOC LIMITED
MINISTER QF PUBLIC ENTERPRISES
BRIAN MOLEFE

NATIONAL UNION OF MINEWORKERS

ANSWERING AFFIDAVIT

I, the undersigned,

BALDWIN SIPIHO NGUBANE

do hereby make oath and state that:

CASE NO: 33051/17

Applicant

First Respondent
Second Respondent

Third Respondent

CASE NO: 34568/17

Applicant

First Respondent

-+ Sccond Respondent
Third Respondent
Fourth Respondent
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I am the chairperson of the Board of Directors of Eskom Holdings

SOC Limited ("Eskom").

Save where otherwise stated, or where the converse appears from the
context, all the facts stated herein are within my personal knowledge

and are true and correct,

I am duly authorised to depose to this answering affidavit in

opposition to both the applications referred to above,

This is an answering affidavit prepared in opposition to the relief
sought in Part A of the application brought by the Democratic
Alliance (" the DA") under case number 33051/17 and the relief
_sought in Part A -o.'f the application bfpught under case .number
"34568/ 17 by the Economic Freedom Fighters ("the EFF"). In both
applications, urgent interim relief is sought pending the outcome of

the relief sought in Part B of cach of the applications.

I depose to a single answering affidavit for a number of reasons - __

&
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5.2.

5.3.
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First, the EFF has indicated, so I am advised, that it will seek
to have its application for urgent interim relief heard together

with the DA's application for urgent interim relief,

Second, in relation to the circumstances relevant to both
applications, they  substantially overlap in facts.
Consequently, from Eskom's point of view, it is appropriate
that the relevant factual setting be dealt with in a single

affidavit, thereby avoiding repetition.

Third, whilst there are differences in the form in which the
DA and the EFF couched the relief which they seek, in
substance both applications are directed towards interdicting
or preventing Brian Moléfe ("Molefe") froni fulfilling his
duties and responsibilities as the CEQ of Eskom, In
whichever way the relief is couched, the substantive issue

remains the same.

6. The DA's application was served on 15 May 2017. The EFF's

application was served late on 19 May 2017. Eskom opposes the

interim relief sought in both applications. In due course, Eskom will

Mv,

2
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also file papers in opposition to the relief sought in part B of each of

the applications.

7. Having regard to the central issue of substance in both the
applications, I shall first deal with the chronology of events relevant to
Molefe's tenure as CEO of Eskom. I shall thereafter deal with the

founding affidavits in each of the DA’s and the EFF's applications.

THE CHRONOLOGY RELEVANT TO MOLEFE'S TENURE AS

ESKOM'S CEO

8. Molefe was appointed as Eskom's CEO with effect from 1 October
2015.
9. On 16 October 2015, I, in my capacity as Cﬁairperson of Eskom;

addressed a letter to the Minister of Public Enterprises ("the
Mirister") setting out Eskom's proposal for Molefe's remuneration
package for the Minister's consideration. A copy of my letter is

annexure ESK1 hereto,

10. The Minister responded in a letter dated 1 November 2015, a copy of

which is annexure ESK2 hereto. As appears therefrom, the Minister

o
W
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11.

12.

approved the total guaranteed remuneration proposed for Molefe, with
effect from the date of his appointment as CEO of Eskom. The
Minister further advised that Cabinet had noted Molefe's appointment,
subject to the period of employment being confirmed. The Minister
expressed her view (which was also, so she stated, Cabinet's view)
that "... the period of employment be stipulated as five years, subject
to annual performance reviews"). The Minister then stated that she
awaited receipt of the "draft employment contract and performance

agreement”.

On 9 November 2015, T in my capacity as chairperson of the Eskom

Board, addressed a letter to Molefe, confirming his appointment as

Group Chief Executive Officer. A copy of the letter is annexure

w - -
- - 4

" ESK3 hereto. Amongst the issucs dealt with in the letter were

deductions relating to the Eskom Pension and Provident Fund ("the

Pension Fund"). Molefe signed the letter on 11 November 2018.

In the preparation of an employment contract for Molefe, an issue
which had arisen related to Molefe's retirement benefits. The spec1ﬁc

issue in this regard was communicated to the Minister in a letter which

e

5
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I addressed on 25 November 2015, a copy of which is annexure ESK4

hereto. The issue and the related proposal was set out as follows:

"It is a fact that the growth in retirement investments and
pension funds start off slow but increases exponentially
towards the end of an employee's working life. Mr Molefe has
served in numerous high-ranking South African organisations
at executive level, essentially to stabilise and enswre the Juture
sustainability and performance of those organisations. Due
to the nature of these engagements and the short-term
contractual obligations in Mr Molefe's case, he has not been
able to benefit from the growth opportunity ‘in a single
pension fund,

To bridge this gap, the Jollowing contractual stipulations are
proposed:

®  Regardless of Mr Molefe's age afier the S-year
termination date, he be allowed to retire Jrom Eskom's
service on the basis that he is aged 63,

That the penalties prescribed by the Eskom Pension and
Provident Fund (EPPF) for retirement prior to age 63,
be waived. .

‘That Eskom carries the cost of such penalties (to be paid
over to the EPPF).

®  In the event that My Molefe's contract is not extended
beyond the 5-year termination date, he will not be
allowed to subscribe to any other SOC or government
pension fund.

Should the contract be extended, however, it is important
{0 note that the cost of any subsequent penalties
(actuarial value) will decrease Proportionately.

I trust that this will receive the Minister's  favowrable
approval. "

\!\/:\ : !(:
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14.

15.

o

On 9 February 2016, a meeting of the Board People & Governance
Committee: In-Committee was held (“fie Committee”). A copy of
the relevant extract of the minutes of that meeting is annexure ESKS
hereto. This is the Committee which historically has and still does

deal with and implements the issues reflected on the minutes.

Paragraph 7.5 of annexure ESK5 refers to and notes the discussion
relating to the conclusion of Molefe's employment contract, with
particular reference to the issue relating to retirement benefits, and in
particular "... the current rule that staff over 50 years of age with at
least 10 years' service were entitled to retire as per the Eskom Pension
and Provident Fund Rules. This was followed by a request for "... the

Eskom Rules to be amended in respect of executive directors with,

- -

Jixed-term contracts to make up the shortfall in years, waive the
penalties and refund the Pension and Provident Fund the actual costs

relating to the additional service".
Following on this discussion, it was resolved:

"1. The current Eskom Pension and Provident Fund (EPPF) rule
that employees may proceed on retirement from age fifty with
ten years’ service remains applicable.

(A~ IC
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17.

18.

19.

.- of reference by the Committee.

2, In cases where Executives Director's (appointed on fixed-term
contracts) decide to take early retirement and there is a
shortfall regarding the EPPF ten years' service rule, Eskom
shall

(i)  bridge the gap to make up for the ten years;
(i) waive penalties applicable to early retirement;

(iii) refund EPPF actual costs for additional services added,
plus penalties applicable to early retirement.”

A signed copy of the relevant resolution is annexure ESK6 hereto.

Paragraph | of the resolution makes reference to an EPPF rule. In fact
the reference should have been to the Pension Fund’s “Member’s
Guide to Benefits”, a copy of which is ESK7 hereto. In particular,
the relevant provision is in 3.3(d). This “Member’s Guide” is

published by the Pension Fund and has always been used as the point

Subsequently, and against the background of the resolution reflected
in annexure ESK6, Eskom and Molefe concluded his employment
contract, a copy of which is annexure ESKS hereto ("the employment
coniract”). The employment contract was concluded on 15 March

2016.

The employment contract — lf\j\ N

5
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19.1.

19.2.

19.3.

19.4.

9.

records that Molefe had commenced employment with Eskom
on 1 October 2015, and with effect from that date Eskom

appointed him as its Group Chief Executive;
was a fixed-term contract expiring on 30 September 2020;

gave either party the entitlement to terminate the employment
relationship by giving the other not less than six months'
written notice, provided that Eskom was entitled to terminate
the employment contract with or without notice, or on such
other basis as it considered appropriate for any reason

justified in law.

provided for Molefe to continue as a member- of the Pension

Fund subject to its Rules.

Since his appointment as Group Chief Executive of Eskom, Molefe

has fulfilled his responsibilities with efficiency and also in a manner

which brought stability to Eskom in difficult circumstances. During

his tenure, Eskom was able to successfully deal with significant issues

relating to procurement and also achieved stabilisation of the

electricity grid, thereby initially reducing the problem of load-

ey

J

-l



2].

10 -

shedding and eventually avoiding the load-shedding. The
circumstances in which Molefe took over as Group Chief Executive
were difficult. Molefe though confronted these difficulties with
vigour and was substantially responsible for assisting in restoring
stability to the functioning of Eskom, particularly in its most
significant function, namely to ensure the continued uninterrupted

supply of electricity to South Africans.

However, during the latter part of 2016, the Public Protector published
her report, extracts of which are substantially relied upon by both the
DA and the EFF in their applications. The content of the Public
Protector's report substantially forms the basis for the attack by both
the EFF and the DA on the suitability of Mqlefe to be the Eskom
Gro.u'p"s Chief Executive ﬂ;’ld the appropriatene;s of him continuing in
that position. T will not deal with the content of the Public Protector's

report and what is stated therein in this regard, for a number of

significant reasons —

21.1.  First, the remedial action proposed by the Public Protector in
her report is the establishment of a commission of enquiry for

the very purpose of enquiring into, investigating and receiving
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21.3,

214,
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evidence on the many allegations which are referred to in her

report.

Second, other than for the remedial action relating to the
appointment of a commission of enquiry, the report itself
refers to many allegations made against numerous parties,
including Molefe, and to observations made by the Public

Protector.

Third, there are no findings made by the Public Protector
against Molefe nor was there any remedial action proposed by

her in relation to Molefe.

Consequqnt‘ly, and in relatiqr}‘ to Molefe, from \;Eskom’s
perspective the status of the Public Protector's report was
precisely what was said therein.  There were numerous
allegations and observations. However, the Public Protector
herself had identified the need for an independent commission
of enquiry, which would be tasked with investigating the
allegations made against, inter alia, Molefe and considering

observations made by the Public Protector.
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23.

24,

25.

In these circumstances, it would have been entirely inappropriate of
Eskom to act against Molefc on the basis that the as yet untested

allegations were actually proven.

From Eskom's perspective, and in light of the performance of Molefe
as Group Chief Executive, there was at the time no need to take any

steps against Molefe.

At the time though, the issue had attracted significant comment, with
views being expressed both against and in favour of Molefe. The
adverse criticism of Molefe appeared to have been founded upon the
Public Protector's report without regard to what was stated therein,
namely that the report reflected allegations made against Molefe and
observations of the Public Proteetor without any ﬁndiﬁgs being made
against Molefe and no remedial action proposed against Molefe. This
was a task which the Public Protector, through remedial action, had

assigned to a commission of enquiry.

The Commission of enquiry has not yet been appointed; but this is a
matter which can hardly be dealt with either by Eskom or Molefe. 1

am advised that the President of the Republic of South Africa has

T
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instituted review proceedings in this Honourable Court under case
number 91139/16 in relation to the Public Protector’s report. In
addition, T understand that the DA has also instituted proceedings in
this Honourable Court under case number 21029/17, also relating to
the Public Protector’s report. Eskom is not a party to either case, nor

to the best of my knowledge, is Molefe.

From my personal engagements with Molefe, I sensed that Molefe felt

the burden of being judged on the basis of allegations which were
untested and not proven. He wanted nothing more than to be given a
fair opportunity to challenge each and every one of the allegations of
impropriety made against him. He has thus far not been given that
opportunity, yet the premjse of both the DA application and the EFF

application is that he be treated on the basis that the allegations against

him are proven.

I have no doubt that it was as a result of the pressure which Molefe

felt through the unfortunate swirl of criticism around him that he, on

11 November 2016, addressed a letter to me as chairperson of the
Eskom Board of Directors. A copy of that letter is annexure ESKS

hereto. The letter and what follows from the leiter is significant to an

B
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understanding of the facts relevant to the present applications. Molefe

did not resign from his post as Eskom's Group Chief Executive.
28. Annexure ESK9 states the following:

"l hereby request for approval for early retirement in terms of the
Rules of the Eskom Pension Fund read in conjunction with the
resolution of the People and Governance Subcommittee of the Board
dated 9 February 2016.

My last day of service will be 31 December 2016.

r
29 There are two important features of annexure ESK9 -
25.1.  First, Molefe's request was for "early retirement™

29.2.  Second, the request was prcir{;?sed upon the Ru!qg of the
Pension F ;nd read in conjUncti(;n with the resolution reflected
on annexure ESK6 (which provides for retirement from age
50 with provision for Eskom bridging the gap to make up for
the shortfall regarding the 10-year service rule and the waiver

of penalties applicable to carly retirement),

30. On 24 November 2016, I addressed a letter to Molefe, a copy of which

is annexure ESK10 hereto.

bk
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Annexure ESK10 hereto is the communication of the acceptance, by
the Eskom Board, of Molefe's request for early retirement. However,
and erroneously, the provision in ESK10 dealing with the retirement
benefits in terms of the Pension Fund Rules, incorrectly refer to the
rules relating to retrenchment as opposed to early retirement. Rules
28 and 21.4 were erroneously referred to. The acceptance of Molefe's
"request for approval for early retirement" was not dealt with in
accordance with the terms of that request, namely that it be in terms of
the Pension Fund Rules read together with the resolution reflected in
annexure ESK6. In other words, the terms of the "approval” did not
coincide with the terms of the "request”. Furthermore, Eskom was
mistaken in its belief that it could permit for early retirement prior to

the age of 55. - -

The purported early retirement agreement, concluded as set out above,
was then given effect to. Eskom made payment of just over R30

million to the Pension Fund.

Molefe then departed from Eskom (on the basis of his retirement
proposal) and subsequently became a Member of Parliament for the

African National Congress.
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The matter then reared its head when the Minister, on the 23™ April
2017 and following on certain press reports, issued a press statement,
a copy of which is Annexure ESK11 hereto. In order to deal with the
issue, the Eskom Board met on 24 April 2017. This was followed by
my meeting the Minister on 25 April 2017. We discussed the
implications of the early retirement agreement. The Eskom Board
thereafter met again and, having considered legal advice received,
concluded that the early retirement agreement had legal impediments
to its implementation and therefore had to be rescinded and the status

quo restored.

The "agreement" concluded between Eskom and Molefe relating to

his "retirement" was concluded in good faith, but on terms which,

-
- - . P

insofar as it related to l;ension benefits, couid not be implemented.
Molefe's request for early retirement was intricately linked to the
pension benefit terms flowing therefrom. His request was a unitary
request which could not be separated out between "retirement” and the

benefits flowing therefrom..

Eskom was left in a difficult position because the payment of the

amounts referred to above to Molefe and to the Pension IFund were
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made pursuant to a "retirement” but the Rules of the Pension Fund did
not permit for early retirement at the age of 50. Early retirement could
only be taken at the age of 55. Eskom, mistakenly, had acted on the
basis of the resolution set out in annexure ESK6 hereto. Eskom’s
mistaken belief was, inter alia, that the resolution (ESK6) could have
been passed and implemented on its terms. But the Pension Fund

rules do not permit for “retirement from age 56”.

When it became clear to Eskom, on the basis of legal advice received,
that it was wrong in this regard and that its agreement with Molefe for
his retirement was concluded on a legal premise which was incorrect,
Eskom was left with the task of undoing what had been done.

Consequently, Eskom passed a resolution to rescind its decision to

" -

approve Molefe's request for retirement. The consequence thercof
was that the status quo had to be restored. The amounts paid out by
Eskom on account of Molefe's "retirement" would have to be repaid to

Eskom and, in order to restore the status quo, Molefe would resume

. his duties as the Eskom Chief Executive.

Consequently, on 3 May 2017, T addressed a letter to Molefe, in these

terms, a copy of which is annexure ESK12 hereto, The minute of the




39,

40.

41.

-18-

Special Eskom Board meeting dealing with the issue is annexure

ESK13 hereto.

In consequence of the resolution to rescind the purported approval of
the early retirement request, Molefe and Eskom concluded a
reinstatement agreement, a copy of which is annexure ESK14 hereto
("the reinstatement agreement"). The reinstatement agreement
provided for Molefe's employment contract to continue on its terms
and for Molefe to resume his duties in terms of his employment
contract. ~ Molefe also agreed to repay amounts received by him
pursuant to his purported "early retirement”. The parties also agreed
that the period between 1 January 2017 and 15 May 2017 (i.e. the date
of his purported early retiremenj; and the date of his resumption of his

-

duties), be treated as unpaid leave,

Molefe's acceptance of the terms of the retirement agreement is
confirmed by the signature to a letter dated 11 May 2017, a copy of

which is annexure is ESK15 hereto,

In summary, I make the following points
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41.1.  Molefe did not resign from Eskom. His departure was on
account of a purported "early retirement", on terms though

which could not be effected in Iaw.

41.2.  Consequently, the purported early retirement could not be
given effect to and was for that reason rescinded by Eskom.
The consequence of this was that the status quo as it existed
prior to the purported conclusion of the early retirement
agreement had to be restored. Molefe has agreed to repay all
amounts which he received from the Pension Fund, and the
Pension Fund will repay to Eskom all amounts paid by Eskom
to the Pension Fund in relation to Molefe's purported "early

retirement".

41.3.  Prior to Molefe's purported early retirement, Eskom did not
consider it appropriate to remove Molefe from his position as
Group Chief Executive. In this regard, Eskom's Board was
mindful of the terms of the Public Protector's report, which
contained allegaﬁons made by various people and
observations by the Public Protector, but with the only

remedial action (which in form is significant) being that those

i -
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allegations and observations be tested by a duly appointed

commission of enquiry.

41.4.  The Eskom Board is also mindful of the fact that as Group
Chief Executive, Molefe had played a significant role in
stabilising Eskom. His performance in this regard could not

be faulted.

It is also significant, in both the DA application and the EFF
application, that there are assumptions made and arguments based on

a premise which are either incorrect or ill-founded -

42.1. Thus, a fundamental premise of the DA application is that
Molefe _hgd resigned as Group. Chief Executive of l;’,‘skom and
was there:after again appointed or reinstated to that position by
the Minister. Molefe did not resign. And, there was no
decision made by the Minister to reinstate or appoint Molefe
again. Molefe resumed his duties as Group Chief Executive
on account of the failure of the purported early retirement

agrcement.

M I
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Both the DA and the EFF significantly found their cases on
the strength of the Public Protector's report. However, they
fail to take into account that every reference they make to the
Public Protector's report in relation to Molefe is a reference
either to allegations made against Molefe or observations
made by the Public Protector. The key aspect of the Public
Protector's report, and the only aspect which constitutes the
remedial action proposed by the Public Protector, is that a
commission of enquiry be appointed to investigate the many

allegations made in the Public Protector's report.

Thus, both the EFF and the DA would have this Court make
an order which would prevent Molefe from fulfilling his
ciutles as Group Chief Executlve of Eskom and would prevent
Eskom from benefitting from Molefe's role as such in
circumstances where the allegations against Molefe have not
been tested. This is akin to an adverse sanction against a
person without that person having had the benefit of

defending himself (as would be the case of a commission of

enquiry as proposed by the Public Protector in her report).

M
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43, Against this background, I now deal with the founding affidavits in
both applications. I might add though that, in doing so, I will not

repeal the sequence of events as set out above.

AD RESPONSE TQO THE DA's FOUNDING AFFIDAVIT OF JAMES
SELFE

44, AD PARAGRAPHS 1 AND 2
These allegations are not disputed.
45. AD PARAGRAPH 3

I deny that the facts contained in the founding affidavit are within the

deponent's personal knowledge or that they are all true and correct.
4.  AD PARAGRAPH 4
I note these allegations.

47. AD PARAGRAPHS 5 -8

47.1.  The identity and designation of the parties are admitted.

A 4 !C;
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472. However, the allegations made in the last sentence of
paragraphs 6 and the second sentence of paragraph 8 are

denied.
48. AD PARAGRAPHS 9 AND 10

48.1. For reasons set out above, Eskom denies that the DA is
entitled to the relief that it seeks in Part A of its application.
Eskom will in due course file a supplementary answering
affidavit dealing more specifically with Part B of the

application.

482. It is important to note though that the relief sought in prayer 2
of Part A of the application_hinges upon the relief sought in

prayers 2 and 3 of Part B. However

48.2.1. the contention by the DA that the Minister had taken a
decision to "appoint and/or reinstate”" Molefe to the
pqsition of Group Chief Executive is factually
incorrect. The Minister took no such decision. The

facts are as set out above.

B
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48.2.2. Molefe has already undertaken to repay amounts
received by him pursuant to the failed early retirement
agreement between him and Eskom, and he is

performing in terms of that agreement.

48.3.  Consequently, interim relief is sought in respect of an
application where the factual premise is on the one part

incorrect and on the other part moot.
AD PARAGRAPH 11
49.1.  Molefe is the Group Chief Executive at Eskom.

49.2.  Molefe did not resign from his position as Group Chief

- 4 -

Executive at Eskom.

49.3.  In relation to the Public Protector's report, allegations were
made against Molefe. There were though no findings made
against him nor was there any remedial action proposed by the

Public Protector in relatibn to Molefe.

R o
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AD PARAGRAPHS 12 - 14

50.1.

50.2.

I deny the allegations herein contained. They are factually

incorrect.

In this regard I refer to the chronology of events set out above

in which the true position is set out.

AD PARAGRAPHS 16 - 18

51.1.

51.2,

51.3.

514.

The allegations made herein form the substantive basis upon

which the DA has brought its application.

They rely entirely on the content of the Public Protector's

report of 2 Navember 2016. - -

Significantly though, they do not fairly present the essence of
the report, which is that the report records allegations made
about Molefe on substantive issues. It is not my intention to

deal with these allegations.

However, it is important to note that the only remedial action

proposed by the Public Protector in her report was that a

AL
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commission of enquiry be appointed in order to investigate

these allegations.

51.5.  In the approach it has adopted, the DA has in essence sought
to elevate a report referring to allegations made against
Molefe into findings made against Molefe. This is palpably

unjustified.
51.6.  Save as aforesaid, these allegations are denied.
AD PARAGRAPHS 19 AND 20

52.1.  The press statements released by Molefe and Eskom are

annexures KSK16 and ESK17 hereto respectively.

-

52.2.  The factual content in which those statements were released
are set out earlier herein. They were on the basis of an
application on specified terms for early retirement made by
Molefe and an acceptance thereof which was neither in terms
of the reqﬁest made by Molefe~1‘10r in terms pennitté;i by the

Rules of the Pension Fund. [t is in consequence thereof that

=
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Eskom has rescinded its decision and the status quo has been

restored.
AD PARAGRAPH 21

I do not comment on the statement published by the Minister save to
deny that Molefe had resigned from his post as Eskom Group Chief

Executive.
AD PARAGRAPH 2
54.1. Inote these allegations.

342. T do not know whether the DA has actyally laid criminal
-charges against Molefe. In any event, what is significant is -,
that the approach adopted by the DA in the present application
equates to seeking relief against Eskom and Molefe as if
Molefe has been convicted of the allegations made against

him.

i
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AD PARAGRAPH 23

The appointment of an acting group executive for Eskom was made in
the context of the belief that Molefe had lawfully gone on early

retirement.

AD PARAGRAPH 24

56.1.  The allegations herein contained are not all correct.

56.2.  In this regard, I refer to what I have stated earlier herein.

Molefe did not resign his post.

56.3. It is true that there were serious allegations made against

- e Molete in the Public Protector's réport. However, the most

significant aspect of that report was the remedial action which
was proposed by the Public Protector, namely a commission

of enquiry appointed to investigate the allegations.

56.4. The DA wants this Court to treat those allegations as if they
have been proven and to adversely sanction Eskom and

Molefe on that basis.
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AD PARAGRAPHS 25 AND 26

57.1.

Eskom did advertise the position of Group Chief Executive.
This was done in the context of the belief that Molefe could
take early retirement on the basis which had been requested
by him. This turned out not to be the case and consequently
the putported early retirement was rescinded and the status

quo restored.

572. I will not comment on how press reports dealt with Molefe's
"early retirement” or the amount of R30 million. I have set
out the facts above. ) )

AD PARAGRAPH 27

58.1. The DA did request a copy of Molefe's employment contract.

58.2. A copy thereof is an annexure to this application.

o
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AD PARAGRAPHS 28 AND 29

59.1. I admit that the Minister did not approve the terms of Molefe's

"early retirement".

59.2. It was for that reason that the Board of Eskom had to consider
the effect of the early retirement agreement between itself and

Molefe.

59.3.  Faced with the legal difficulty that the agreement could not be
enforced and that the Minister did not approve the basis upon
which Molefe's early retirement was approved, the Board

rescinded that agreement and the status quo was restored.
AD PARAGRAPHS 30 AND 31

These allegations are admitted.

61.1.  Molefe has resumed his position as Eskom's Group Chief
Executive because the early retirement agreement was

rescinded for the reasons set out above,

W ¢
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61.2.  The status quo has therefore been restored.

61.3.  The basis upon which this has occurred is a matter of law
which was a result of an agreement having been concluded on

an incorrect legal basis.

61.4.  Save as aforesaid, the allegations herein contained are denied.

AD PARAGRAPHS 34 — 41 : Urgeney

62.1. I deny that the application is urgent as contended for by the

DA.

62.2.  The case for urgency is substantially made on the basis that
Molefe had-resigned from Eskom. that if the matter i$ dealt
with in the ordinary course Eskom and the public would suffer
harm and further that the DA would be unable to obtain

effective redress at a hearing in due course.

62.3.  There is though a fallacy to the DA's approach
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62.3.1. Molefe did not resign. The status quo has simply
been restored, having regard to the invalidity of the

agreement for his early retirement.

62.3.2. Whilst the DA makes statements such as the interests
of good corporate governance and imminent and
irreparable harm to Eskom and the public, it does not
furnish any details on these conclusions it seeks to

draw.

62.4. In short, the DA has not made out a case for urgency and
consequently Eskom disputes urgency. In this regard, it is
important to note that the relief sought by the DA has far-
reacﬁi}ig consequences aild there is no reasoﬁn\"“ why Eskom
ought not to have been given proper time to deal with the
application, both in the preparation of its affidavit as well as

in preparation for the argument.

-
54
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AD PARAGRAPHS 42 - 60

63.1.

63.2.

All of these allegations set out relevant statutory provisions
and provisions from Eskom's MOI as well as the Rules of the

Pension Fund.

These averments will be dealt with, to the extent required,
during argument at the hearing of this application. Needless
to say, these averments are admitted only insofar as they
correctly set out the statutory provisions, the provisions from

Eskom's MOI and the Rules of the Pension Fund.

AD PARAGRAPH 61 AND 62

For reasons set otit above, these allegations are denied.

AD PARAGRAPH 63

65.1.

The premise of the allegations herein contained is incorrect.
Molefe resumed his duties at-Eskom on account-of the
agreement relating to his early retirement having been

rescinded because it could not be legally implemented.
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65.2.  Consequently, there was no decision made by the Minister

which resulted in Molefe resuming his duties.
AD PARAGRAPHS 64 - 81
66.1.  Ihave already dealt with the allegations herein contained.

66.2. Consequently, to the extent that any of these allegations are

inconsistent with what I have set out above, they are denied.
AD PARAGRAPH 82
I deny that the DA has set out the requirements for interim relief.
AD PAR;}‘GRAPH 83
68.1.  Ideny that the DA has established a prima Jfacie right.

68.2.  In this regard, its case is substantially founded upon Molefe
having resigned and the Minister thereafler having taken a

decision to employ Molefe or to reinstate him.

68.3.  But, for reasons set out above, these assumptions by the DA

&

are factually incorrect.
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69. AD PARAGRAPHS 84 - 94

69.1.  The case which the DA attempts to make against Eskom in
relation to the position of Molefe is based on labels such as
good corporate governance, public interest and with reference

to the Public Protector's report.

69.2. However, the DA does not demonstrate that the allegations
made in the Public Protector's report are indeed correct. Nor
does the DA pay any attention to the remedial action actually
proposed by the Public Protector, namely the appointment of a

commission of enquiry.

693 In relation to sjt‘qations that there would be harm to Molefe. or
Eskom should Molefe continue acting as the Group Chief
Executive, this is completely unfounded and not substantiated
in any way by the DA. In this regard, the DA does not, with
reference to Molefe's performance as Group Chief Executive,
point to any single instance which might suggest that were
Molefe to continue as the Group Chief Executive of Eskom,

M-I

there would be harm done to Eskom or to the public.
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Furthermore, the DA contends that Molefe should not be
permitted to continue as Eskom's Group Chief Executive
"while he is under investigation". But, Molefe is not under
investigation. And, there is nothing in the Public Protector's
report which suggests, as remedial action, that he be placed
under investigation. What has been suggested is that all of
the allegations (which go well beyond Molefe) recorded in the
Public Protector's report be the subject matter of a
commission of enquiry so that they could be fully dealt with.
But, the DA has sought to take issue specifically with Molefe
in this context. There is no suggestion by the DA that it has
sought to take similar action against any of the other persons
referred “to in the Public -Protector report against whom

allegations have been made.

Save as aforesaid, the allegations herein contained are denied.
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AD PARAGRAPHS 95 - 97

70.1. If interim interdictory relief is granmted, Molefe will be
prevented from performing his duties as Eskom Group Chiel

Executive.

70.2.  Eskom similarly will be prohibited from the benefit of Molefe
performing his duties in that capacity and will be placed in the
unsatisfactory position of having to appoint an Acting Group
Chief Executive for the period it will take for the matter to be

finalised.

70.3.  Again, beyond simply stating conclusions, the DA does not

really deal with the balance probabilities. _
AD PARAGRAPHS 98 AND 99

For reasons set out above, the factual foundation of these allegations is

incorrect. They are accordingly denied.
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AD THE DA’s SUPPLEMENTARY AFFIDAVIT

72.1

72.2

72.3

72.4

In its supplementary affidavit the DA deals further with the
Public Protector’s report and then seeks to introduce what it
terms as new facts but what is really hearsay reference to
press comments allegedly attributed to former Minister

Ramathloadi.

In relation to the Public Protector’s report references, I refer to

what I have already stated above.

In relation to the press reports which purport to reflect
statements purportedly made by Mr Ramathloadi, not only is
this hearsay, _byt it is also unte§!;§d, Eskom cannot be
expected to be drawn in court proceedings into replying to

press reports on what Mr Ramathloadi is alleged to have said.

Accordingly, Eskoom need not deal with the supplementary
affidavit further. It goes without saying that any allegations

therein which are in conflict with this affidavit, are denied.
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WHEREFORE Eskom prays for an order that part A of the DA's application

be dismissed with costs.
ADD THE EFF'S FOUNDING AFFIDAVIT

In Part A of the relief sought in its application, the EFF seeks an order
suspending a board resolution of Eskom and interdicting Eskom from

implementing that board resolution.

The relevant board resolution though was a board resolution by Eskom to
resoind its decision to approve Molefe's request for early retircment on the

terms as sought by Molefe. That resolution has already been implemented.

For reasons set out above the carly retirement agreement cannot be given
effect to. Consequenfly, the relief soughi by the EFF in Part A of its

application would result in the early retirement agreement becoming operative.
For this reason alone, the relief sought by the EFF should not be granted.

Prior to dealing with the allegations in the EFF founding affidavit ad seriatim,
I emphasise again that I deal only with the application insofar as it relates to

Part A of the relief sought. Eskom reserves the right to supplement this

Mf\t
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80.
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affidavit in order to deal with the relief sought in Part B which is of far-

reaching effect.

AD PARAGRAPH 1

These allegations are admitted.
AD PARAGRAPH 2

I deny that the averments in the founding affidavit are true or that they are

within the deponent's personal knowledge.
AD PARAGRAPH 3
80.1 I admit the citation of the EFF.

- -

80.2  Save as aforesaid, I have no knowledge of the allegations and do not

respond thereto.
AD PARAGRAPHS 4 & 5

These allegations are admitted.

=
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AD PARAGRAPH 6

82.1 I admit the citation of Molefe.

82,2 For reasons set out above, the remaining allegations herein contained

are denied.

AD PARAGRAPH 7

I note these allegations.

AD PARAGRAPH 8

1 do not place these allegations in issue.

"AD PARAGRAPH-9 = S

85.1  To the extent that the judgment of the Constitutional Court referred to

herein is correctly quoted, I do not take issue with these allegations.

85.2 However, I deny that the passage quoted from the relevant
Constitutional Court judgment is relevant to this application, or to the

facts of this application.
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AD PARAGRAPHS 10-13

To the extent that the averments herein correctly quote what is stated in the

Public Protector’s report, they are admitted.
AD PARAGRAPH 14

87.1 To the best of my knowledge, the President has not appointed a

commission of enquiry.

87.2 I do not know the reasons for this, nor am I able to comment on the

reaction from the Executive to the Public Protector's report.

87.3  However, as I understand it, both the President and the DA have

instituted court proceedings in relation to the Paiblic Protector’s repott;
AD PARAGRAPH 15 & 16

88.1  As stated above, the Public Protector's report made reference to
allegations against Mr Molefe. No findings have been made against
Molefe. 'l;ile very purpose for t;lﬁ commission of enquiry as proposed by
way of remedial action by the Public Protector is for those allegations to

be tested. Until then, they remain allegations, and no more. W\ L(
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Save as aforesaid, these allegations are denied.

89 AD PARAGRAPH 17

89.1

89.2

90 ADPARAGRAPH 18

-

90.1

90.2

-

Eskom has not taken the Public Protector's report under judicial

review,

Eskom did not do so because it welcomes the appointment of a
commission of enquiry to consider the allegations contained in the
Public Protector's report. In relation to those allegations and any
observations made by the Public Protector in her report, those could

not, so I am advised, in law be taken on review.

These allegations are noted.

For reasons set out in this affidavit, I deny the EFF is entitled to the

relief sought in part A of its application.
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91 ADPARAGRAPH 19

91.1

91.2

91.3

Reference is made in this paragraph to the suitability of both Molefe

and members of Eskom's Board.

However, the relief sought, by way of urgency, relates only to Molefe.

Part B is not part of the urgent application and Eskom will deal with
the averments in the founding affidavit in relation to Part B in due
course. I, however, deny that members of the Eskom Board are not fit

and proper persons.

92 AD PARAGRAPH 20

-+92.1

92.2

92.3

These allegations are denied. - -4

The only remedial action proposed by the Public Protector is the
appointment of a commission of enquiry. That commission of enquiry
has been proposed precisely in order to fully deal with the many

allegations referred to in the Public Protector's report.

It would be improper in the extreme to treat any person against whom

allegations were made as recorded in the Public Protector's report as if

!
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those allegations had been proven. If that were the case, there would

be no purpose for a commission of enquiry.

AD PARAGRAPH 21 (and the paragraphs referred fo as 13.1 - 13.6)

93.1  Again, what has been extracted from the Public Protector's report arc
allegations made against various persons. Clearly, the allegations, if

proven, would be extremely damaging.

93.2  However, the very point of the commission of enquiry is for such a
body to independently enquire into the allegations and thereafter make
findings in relation thereto. The EFF in effect seeks to elevate

allegations into findings. Even the Public Protector did not do so.

- - -

AD PARAGRAPHS 22 - 71

94.1  The EFF has taken a series of allegations referred to in the Public
Protector's report and attempts, through this application, to try and

draw Eskom out into dealing with those allegations.

94.2  This is entirely inappropriate, particularly having regard to the

ML

remedial action actually proposed by the Public Protector.
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943  In this regard, I state emphatically that Eskom would welcome the
opportunity to deal with all of the allegations made against it as set out
in the Public Protector’s report.

94.4  Consequently, and whilst I deny the allegations herein contained, [ do
not deal with them because this is not the proper forum to do so.

AD PARAGRAPH 72

95.1  The allegations herein contained refer to press statements attributed to
the former Minister of Mineral Resources, Mr Ramatlhodi.

952 There is no confirmatory affidavit of Mr Ramatlhodi attached to the

95.3

*' hearsay allegations,

EFF's application and the allegations herein contained are simply

To the extent that there were any such allegations actually made by
Mr Ramatlhodi (and I do not admit that those allegations were made),

they are denied.

ML
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96 AD PARAGRAPH 73

96.1 T admit that allegations which have been made against Eskom's Board
and Molefe, whether in the Public Protector's report or in certain press

reports are damaging and serious.

96.2  The Public Protector, whose report forms the basis for the publication
of the allegations has proposed by way of remedial action that the
allegations be tested in a commission of enquiry. The EFF, through
this application, is seeking to steal a march on the very remedial

action which the Public Protector has proposed.

97 AD PARAGRAPH 74

vy
- -

“97.1 I admit tha?u\f‘:Molefe issued a press statement on 11 No{}émber 2016.
97.2  The statement speaks for itself.
97.3 I will not attempt to deal with the content of the statement.

98 AD PARAGRAPH 75

These allegations are admitted.



-48 -

99 AD PARAGRAPH 76

99.1

99.2

These allegations are admitted.

However, it is important to point out that Molefe did not resign as
Eskom's Group Chief Exccutive. 1 have already dealt with this above

and do not repeat what I have stated.

100 AD PARAGRAPHS 77 -79

100.1

100.2

I have fully dealt with the circumstances and facts relating to the early
retirement request by Molefe, Eskom’s Board approval thereof, and
the subsequent decision to rescind their approval and to restore the

status quo. I do not repeat what has already been stated.

- 3 - - -

To the extent that allegations herein contained are inconsistent with

what I have stated, I deny them.

101 AD PARAGRAPH 79

I have already dealt with these allegations earlier herein.
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102 AD PARAGRAPH 80

102.1 Eskom would welcome the appointment of the commission of enquiry
so that the allegations made in the Public Protector's report, insofar as

they relate to Eskom and Molefe, can be fully dealt with and tested.

102.2 It is true that a cloud continues to hang over the reputations of both
Molefe and Eskom. This is not though of their doing. This is as a
result of untested allegations having been made against them. Both
Eskom and Molefe have repeatedly stated that they look forward to

the opportunity, in the proper forum, to deal with those allegations

properly.
103 AD PARAGRAPHS 81 & 82

I have already dealt with the allegations herein contained earlier and do not

repeat what I have stated.
104 AD PARAGRAPH 83

104.1 The facts relating to the matters dealt with herein have already been

dealt with by me above.
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104.2 Consequently, 1 do not repeat what I have stated. T do though deny
any of these allegations insofar as they are inconsistent with what I

have stated above.

AD PARAGRAPHS 84 & 85

105.1 I have already dealt with the allegations herein contained earlier in

this affidavit. I do not repeat what I have stated.

105.2 However, to the extent that there are any averments herein contained
which are in conflict with what I have previously stated, I deny these

allegations.

AD PARAGRAPH 86

Having regard to what I have stated above I deny the allegations herein

contained.

AD PARAGRAPHS 87 - 91

107.1 The matters herein contained are matters for legal argument.
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107.2 They will be dealt with, to the extent necessary, at the hearing of this

application.
108 AD PARAGRAPH 92
I do not take issue with these allegations.
109  AD PARAGRAPH 93
109.1 I repeat what | have stated above.

109.2 Molefe's departure from Eskom was on account of the early

retirement agreement which has since been rescinded.
110 AD PARAGRAPH 9%4
These allegations are noted.

111  AD PARAGRAPHS 96 - 102

The allegations herein contained are matters for legal argument which

will be dealt with at the hearing of this application.

M- I
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AD PARAGRAPH 104
These allegations are denied.
AD PARAGRAPH 105
These allegations are admitted.
AD PARAGRAPHS 106 & 107

These allegations are matters for legal argument which will be dealt

with at the hearing of this application.
AD PARAGRAPHS 108 - 110

115.1 For reasons set out above, thé:‘allegations herein contained are

denied.

115.2 In any event, they constitute matters for legal argument which

will be dealt with at the hearing of this application.
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119

-h3.

AD PARAGRAPH 111 - 118

116.1 To the extent that the allegations herein contained are
inconsistent with the facts as I have set out above, they are

denied.

116.2 1In any event, what is set out herein constitutes matters for
legal argument which will be dealt with at the hearing of this

application.

AD PARAGRAPH 119

These allegations are denied.

AD PARAGRAPH 121 . - -

These allegations are denied.

AD PARAGRAPH 122

These allegations are denied.

s
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120  AD PARAGRAPHS 12 (p 59) - 24 (p 62)

120.1

120.2

The factual premise of the allegations herein contained is
incorrect. I have, however, already dealt with this previously

herein and do not repeat what I have stated.

Beyond this, on the key aspects of prima facie rights, a
reasonable apprehension of harm and the balance of
convenience, the EFF does not demonstrate any of these
elements. It merely asserts them. The EFF's contentions in

this regard though are denied.

121  AD PARAGRAPHS 25 & 26 (p 62)

1211

121.2

1213

The basis upoh which Molefe has returned to his post as
Group Chief Executive has been explained above. I do not

repeat what I have stated.

The Minister could not veto the rescission of the early
retirement agreement as it was concluded on an incorrect and

unenforceable premise.

Save as aforesaid, the allegations herein contained are denied.
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122 AD PARAGRAPHS 27 - 29 (p 63)

122.1 The EFF has brought its application on an extremely short
time framework, offering Eskom minimal time for the

preparation of this answering affidavit in relation to the EFF.

122.2 However, other than by assertion, the EFF has not fulfilled the
requirements of justifying the urgency of its application under

Part A. It relies substantially on speculation rather than fact.
122.3 The allegations herein contained, needless to say, are denied.
123 AD PARAGRAPHS 30 & 31
-+, These allegation are noted. - B .

WHEREFORE, Eskom prays that the EFF's application under Part A be

dismissed with costs.

N N

Deponent
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1 hereby certify that the deponent declares that the deponent knows and
understands the contents of this affidavit and that it is to the best of the
deponent's knowledge both true and correct.

This affidavit was signed and sworn to before me at

on this = = day of MAY 2017 and the Regulations contained in

Lo

Government Notice R1258 of 21 July 1972, as amended, having been

complied with. _ — ;i
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® Eskom

The Henourable Ms Lynne Brown (MP)
Minister of Public Enterprises

Infotech Bullding, Suite 401

1080 Arcadia Strest

Haffield

Pretoria

0001

Dear Minister

REMUNERATION: MR B MOLEF

The appointment of Mr. B Molefe zs Chief Executive of Eskom with sffect from

1 October 2015 has reference.,

Please find set out herein, a proposal on his remuneration for your consideration.

The table below reflects the September 2015 benchmarks conducted by Mercer, PE
Corporate Services and Daloitte Consulting for a Chief Executive of a large company.

btials [ L ‘lﬂm Skl MERR, P nﬁm J‘E.Cd‘ip{mu:
Sugme | PG Ggmgd-?ad«m Par{.‘i_!;m Mtﬁwxy’ Ferkateyay| . 5
S | SEPEE BE - T i | e g |

. M{efe CHIEF EXECUTIVE 78600 663tats| ezl NN

The benchmarks reflect that the current remuneration, as paid by Transnet, of

Mr. Molefe is below the following statistical mesasurements, that is:
« 10.6% below the median of Mercer
« 5.4% below the median of PE Corporate Services and

© 37.9% below the average of Deloitte Consulting. The Deloitte benchmark is

based on listed JSE companies of similar size.
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In keeping with his current remuneration paid by Transnet and taking the benchmarks
into consideration, | submit for your approval the following annual recommended total

guaranteed remuneration package:

EXECUTIVE ~ | - POSWION .. | TOTAL GUARANTEED

PACKAGE

B 217, PR Y A 7 BRRE { )
whler Exacutive haaald LML N

Minister's favorable considerstion hereof would be appreciated. Should Minister
have any queries hereon, please do not hesitate fo contact me.

Thanking you in anticipation.

Yours sincerely

S
Dr Baldhwin Ngubbna

CHAIRMAN , . . -
Date: b (’W ‘[ﬁm

APPROVED

Ms Lynne Brown {MP)
MINISTER OF PUBLIC ENTERPRISES

Date:
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REPUBLIC OF BOUTH AFRICA
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Dr. B Mgubane
Chairperson

Eskom Holdings SOC Limited
P.0. Box 1097

Megawalt Park
Johannaa‘aurg

2000

Tel: 011 800 5808
Fax: 011800 4938

Emall: Balduin, ngubane@®amail coin/
Dan[efﬁM@@gkam, G025

Dear Dr Ngubane

Re: Remuneration of #r B Molefe: Chisf Executive of Eskom

Your lefter regarding the ahova-mentioned matter, dated 16 OCctober 2015, has

refsrance.
contract of employment between Mr Brian Molefe and

After having seen the

Transnet SOC Limited and the recommendations of the Board, | hereby approve
remuneration of R7 658 000.00 fo Mr Moiefe vith effect frorm.
o

the tote! guaranieeq
the date of eppointme:

The specified term of the employment contract must alsg apply to the Chief

Financizl Officer,
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STRIGTLY PRIVATE AND GONFIDENTIAL

Mr B Molsfa

Dear Brian
OFFER OF EMPLOYMENT
I have plsasure in confirming your appointment in the following position:

Dasignation; GROUP CHIEF EXECUTIVE

1. Condltions

e e

You will be required to enier into a fixed term Employment Contract. This Offer of Employment
is also subject to Eskom’s Conditions of Service - abridged version zitached.

Remuneration Package

ha

Your remunetration package will ba structured as follows:

Total guarantesd package of R 7 656 000.00 per annum.

70% of the fotal guaranteed amount will be deemed'to be pensionable earmings as a -
basis for the calculation of certain benefits, for example, pension fund.

The package may be structured to provide for a car allowance and 13" cheque.

In addition, ths packags will be influenced by factors described belows.
3. Deductible Benefits
Deductions are applicable to the following benefits:

¢ Peansien Fund — A contribution of 20.8% will be calculated on pensionable eamings of
70% in accordance with the rules and regulations of the Eskem Pension and Pravident

Fund.

Head Offlca
Pariz Maxwell Drive Sunninghitl Sandton

egawatt X
PO Box 1091 Xeheonesburg 2000 SA \(
Tel +27 11 BO0 2030 Fax +27 11 860 5803 www.eskom.co.2a -
Eskoin Heldings SOC Lt Reg No 2002m15527180 *




OFFER OF EMPLOYMENT (Continue}

on

~a

Medical Ald ~ Subject to your agresmant with the Chairman that you continue with your
chosen medical ald, you will be required to subscribe v one of the Eskom approved
iadical Aid Schemes (presently Besimed, Bonitas or Medihelp).
Desath Benefit Schame (Funeral Policy) — The payout related to this scheme is equal to
R15 000,
« Group lLEe Gover (non-tzuable). This bensfii is caloulated at three iimes your tolfal
guarentaad package.

Taxabie bensfits

The folloving benefits ars taxable:

«  Supplementary Medical Cover.

»  Stated Benefits (Disability Cover).

s Installation or upgrade / maintenance of a security system at your home will be borne by
Eskom, however, the entire benefit (including installation and guarding services) received
by you will be taxable. The asset will depreciate over a period of 3 years in terms of the
exacutive protection policy. Should you resign before expiry of the three year period, you
will be {iable to reimburse Eskom equal to the depreciated vaiue.

«  You will be liable for the tax portion of all tax counselling and financial planning fees,
limited to R12 000,00 per annum.

Bank fleet card for operating and maintenancs expenses on yous car.

The following benefiis are non-iexabls:

« Use of the Executive gymnasium gt Megawatt Park Health Centre.

- s Payment of Professional fees (maximum of 2 work related instifutions). .
« Group Life Cover — equal to three times annual pensionable eamings.

Home insialled telephons for business usage.

Short Term Incentive Scheme (STI) - Annuai Performance Bonus

Annual performance ratings are datermined according to predetermined targets and resultant
payouts are texable.

3y

a Term inceniive Scheme (LTI

As an oxecutive, you will automatically participate in Eskom’s Long Term Incentive Scheme,
which is based on annua! taxable grants vesting over periods of three (3) years. In the evert
of the vesting date ocourting beyond the specified {emn of the contract, all such granted vaiues
would be desmed to have accrued fo you and will be calculated as part of the final payment to
you. Such final payment shall be fully inclusive of any amounts owed to you in terms of
Eskom’s Long Term Incentive Scheme rules.




OFFER OF EMPLOYMENT {Continue)

Please sign below, acknowledging receipt of this Jetlor, and retum it to me at your earliest
convaniznce. Your appointment is effactive from 1 October 2015.

An appointment will be arranged to discuss the structure of your total package to suit your personal
1ax requirements and ather needs. Aaton Minnaar and his Exscutive Support Team will assist

you with all the support functions. Please contact Anton directly on tel, (011) 800-3088,

Kind regands

/ PLM’\“{‘S“"’-"“‘*“&

Dr Baitiin Ngtbans
CHAIRMAN )
Date; &6{" [n [[}

ACKNOWLEDGMENT OF RECEIPT;

Signature ¢ { Date
B Malafe : \
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The Hon Ms Lynne Brown (MP)
Rinister of Public Enterprises
Infotech Building, Suite 401
1090 Arcadia Street

Hatfield

Pretoria

0001

Dear Minister
RETIREMENT ARRANGEMENTS —BRIAN MOLEFE

As requested by the minister, Eskom is currently drafting the Group Chisf Executive's 5 year
contract for the minister's input.

As part of the drafling process, however, an important principle regarding Mr Molefe's retirement
fund needs to be addressed and | request the minister's priar approval before we submit the draft

contract for furthier input.

It is a fact that the growth in retirement investments and pension funds start off slow but increases
exponemlaliy towards the end of an employee’s working Iife. Mr..Molefe hes served in nymerous
high ranklng South African organisations at executive level, essenﬁally to stabalise and ensure the
future sustainablity and performance of those organisations. Dus tc the nature of these
engagements and the short term confractual obligations in Mr Molefe's cass, he has not been able

to benefit from the growth opportunity in a single pension fund.
To breach this gap, the following contractuaf stipulstions are proposed:

Regardless of Mr Molefe age after the 5 year termination date, he be allowsd to ratire from

Eskom'’s service on the basis that he s aged 63.
That the penalties prescribed by the Eskom Pension and Provident Fund (EPPF) for retirement

prior to age 63, ba waived.

Hoad Ofiice
Mogawalt Park Maxwell Drive Smrﬁmhm Sandton

PO Bux 1091 Johannastasg 2040
Tel +27 31 800 2030 Fax +37 usnn 5803 wwiw.eskom.co.za

Eslom Holdings SOC Lid Rey o 2002095827730



RETIREMENT ARRANGEMENTS —BRIAN MOLEFE {Continied)

That Eskom carries the cost of sush penaltiss (o be paid over to the EPPF).
In the event that Mr Molsfe's contract is not extended beyond the 5 year termination date, he
wilt not be allowed to subscribe to any other SOC or government pension fund,

~ Should the contract be extended, however, it Is Important to note that the cost of any
subsequent penalties (actuarial value) will decregse proportichately,

trust that this will receive the minister's favorable approval,

Yours sincerely

Dr Bald®in Ngubana
CHAIRMAN
Date: "2~ | \‘ '

e L
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ESKOM HOLDINGS s00¢ LTD
BOARD PEOPLE & GOVERNANCE
COMMITTEE: IN-COMMITTEE

MINUTES OF THE BOARD PEGPLE & GOVERMANCE IN-COMMITTEE MEETING 07-2015/16

HELD ON TUESDAY 9 FEB

PRESENT
Members

Ms V Klein

Ms N Carrim

Mr B Molefe

Or B S Ngubane
Mr Z Khozg

Ms C Mabude
Officlals

Mr A Minnaar
Ms S Daniels

APOLOGIES

Mr L Giovann}

FLOOR, MEGAWATT PARK

STRICTLY CONFIDENTIAL

Chairperson
Member

Group Chief Executive ("GCE™
Member

Member

Member

Executive Suppori Manager
Company Secretary

Member

1. OPENING AND WEILCOME

2.  APOLOGIES

The Chairperson opened the meeting and welcomed all those present,”

Apologies as above were noted.

3. QUORUM

A quorum being present, the Chairperson declared the meeting duly constituted.

4. DECLARATION OF INTERESTS

There were no declarations pertaining

register was circulated for signature.

P&G Committee; In-Committee Meeting

2018-02-09
Strictly Confidential

Page 1 of 7

RUARY 2018 IN THE HUVO NKULU BOARD ROON, EXECUTIVE

to items on the agenda and a declaration of interest




ESKOM HOLDINGS SGC LTD ' t Type

@ €sk0m ECARD PEOPLE & GOVERNANCE

7.5

COMMITTEE: IN-COMMITTEE

RESOLVED THAT:

7.4.1 the alignment of the Board fee structure between that of Eskom and Transnet be
recommended to the Minister of Department of Public Enterprises for approval,

The Chairperson noted the significant efforts of the Board Chairman to date o comrect the
misaligned Board fee structure.

Group Chief Executive: Conclusion of contract

Mr Minnaar reminded the meeting that the Minister had requested that the contract be
concluded for a 5 i i

impact, which could Include additional pensionable service being granted and/or penaliies
being waived. Mr Minnaar quoted a number of examples where this had been done in Eskom

in the past.

Mr Minnaar thereafter spelled out the required resolution noting the current rule that staff over
S0 years of age with at least 10 years' service were entitled to retjre as per the Eskom
Pension and Provident Fund rules. The request was for the Eskom rules to be amended in
respect of executive directors with fixed term confracts to make up the shortfall in years, wave
the penalties and refund to the Pension and Provident Fund the actual cost relating to the
additional service. | He explained-that refunding the cost would not reflect as emoluments of
the executive director in question as this would constitute a transaction between Eskom and

the Fund only with no money being paid to the individual,

The Chairperson summarised her understanding of the proposal as far as it would relate to
the GCE. In respect of the CFO, the matter would be more complicated as he would not be
50 years of age at the time that the fixed term contract came to an end. The meeting
enquired whether a proposal could be considered for the CFO and tabled for consideration in

due course,
RESOLVED THAT:

7.5.1 the current Eskom Pension and Provident Fund {EPPF) rule that Employees may
proceed on retirement from age 50 with 10 years’ service, remains applicable;

P&G Committee: In-Committee Meeting

2016-02-09
Strictly Confidentisi Page 5 of 7
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7.5.2 in cases where an Executive Director (appointed on a fixed term contract) decide to
take _par and there is a shortfall regarding the EPPF 10 years' service

BTG -&e-ga;ﬁ: make up for the 10 years;
Waive pefadiies’applicable to early retirement; and

(e pee

refund EPPE/actual costs for additional service added, plus penalties applicable
) arty fetirement; and

MNE

7.5.3  a proposal in respect of the Chief Financial Officer to be considered and submiited to
the Committee in due course.

8. CONFIRMATION OF MINUTES OF THE PREVIOUS MEETING

8.1 Minutes of the Previous Meeting
Reference Document 5.1(a)

The mninutes of the In-Committee meeting No. 05-2015/16 held on 22 October 2015, having
been circulated, were considered. The Chairperson requested that the minutes be carefully
reviewed to ensure correctness. She noted, for example, an error in the minutes that needed
to be corrected. The Company Secretary confirmed that the wording of the relevant item would
be revised accordingly. The Chairperson furthermore noted that discussions around the travel
policy and appointment of non-executive directors on the board of subsidiary companies had
been discussed. The Company Secretary was requested to consider the matter based on the
provisions of the Eskom Memorandum of Incorparation.

RESOLVED THAT: B

B.1.1 the minutes of the People and Governance Committee In-Committee meeting No. 06-
2015/16 held on 22 October 2015 are approved as an accurate refiection of the
proceedings, subject to the proposed amendments; and

8.1.2 the Chairperson of this meeting is duly authorised to sign the minutes.

8.  MATTERS ARISING FROM PREVIOUS MINUTES

9.1 Matters arising
Reference Dacument 6.1(a)

The Action List as included in the meeting papers was NOTED.

10. GENERAL

There were no further matters for discussion.

P&G Committee: In-Committee Meeting

20r16-02-00 —
Strictly Confidential age ’
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AT ITS MEETING ON § FEBRUARY 2016, THE PEOPLE AND GOVERNANCE COMMITTEE OF
THE ESKOM BOARD RESOLVED THE FOLLOWING:

1. The current Eskom Pension and Provident Fund {EPPF) rule that Employees may proceed
on retirement from age 50 with 10 years’ service, remains applicable.

2. In cases where Executive Director’s (appointed on fixed term contracts) decide to take
early retirement and there is a shortfall regarding the EPPF 10 years servica rule, Eskom
shall:

i. Bridge the gap to make up for the 10 years’
fi. Waive penalties applicable to early retirement

ili. Refund EPPF actual costs for additional service added, plus penalties applicable
to early retiremant

WD {2 ‘
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Or B S Ngubane MsV) Llein
CHAIRMAN: ESKOM CHAIRPERSCN: PEOPLE AND GOVERMANCE COMMITIEE
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Member’s guide to benefits

A member of the Eskom Pension and Provident Fund (The Fund) participates in a defined benefit
pension fund. This means that the member will retire or withdraw in terms of certain defined
formulae detailed in the rules of the Fund. For example, when a member retires, hefshe will
receive a pension from the Fund that will depend largely on the number of years service to the
company and salary at retirement. should you however withdraw before retirement, the benefit
that you will receive will be based on accrued value as determined by the formula.

As a member of the Fund you will receive regular benefit statements that will give you an estimate
of your pension at retirement in present value every year.

This brochure aims to set out the rules of the Fund. Itis in a member’s best interest to read this
brochure and to contact the Fund if there are any guestions or concerns.

1. MEMBERSHIP OF THE EPPF

All permanent employees of employers that participate in the Fund, who are younger than the
normal retirement age (65), and pay monthly contributions to the Fund, are deemed to be

members of the Fund.

Pensioners who receive a monthly pension from the Fund are also part of the membership of the
Fund.

2. CONTRIBUTIONS TO THE FUND

The member and employer contribute fixed percentages of salary as monthly contributions to the
Fund.

Members . = ;
1. Members contribute 7,3% of their pensionable salaries to the Fund every month.

2. However, due to historical reasons, there are still a few members who contribute 4 % or & % of
their pensionable salary.

3. Former non-contributory members, who were in service before the 1™ of August 1964, now
contribute 7.3% of their basic salaries. For the calculation of retirement or death in service
benefits, the pensionable salary will be increased by a factor of 25%.

Note: 4 % and 6 % members can no longer choose to convert to 7.3% membership.

Employer contributions

The Employers contribute 13,5% of the members’ pensionable salaries on behalf of the members.

' MJ{,
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ADDITIONAL CONTRIBUTIONS

1. Additional voluntary contributions

A member may elect to contribute additional amounts into the Fund in order to boost retirement
benefits. These extra contributions will be administered in the Additional Voluntary Contribution
scheme and the member will be able to access the money on withdrawal or retirement.

Lump sum amounts, such as transfers from previous employers’ retirement funds, can also be
invested in the Scheme.

The member’s contribution may vary from month to month, with no limit to the amount.
However, the maximum tax deduction that SARS will allow is R 1 800 per annum, which is treated
as an arrear contribution to a pension fund, implying that any additional contribution more than
R1 800 per annum, will be made from after tax money. The Fund issues tax certificates at the end
of February every year, which need to be submitted to the Receiver of Revenue, in order to qualify
for a tax deduction. Balance certificates are also issued, to show the growth for the year.

Note: The application forms are available from the employer’s HR department or on the Fund’s
website.

{For more details on the Fund’s Additional Contribution Scheme, please see item 5.)

2. Performance bonus contributions

Contributions to the Fund are also deducted when performance bonuses are paid. Members pay
7,3% of their performance bonuses as a contribution and the employer pays 13,5% on behalf of
the member. These contributions are invested for the member in the Performance Bonus

Contribution Scheme.

-

3. BENEFITS OF THE FUND

Benefits are defined in terms of the Rules of the Fund.

3.1 BENEFITS PAYABLE ON WITHDRAWAL

Withdrawal benefits refer to benefits payable upon resignation, dismissal or abscondment.

The Minimum Individual Reserve payable to a member must be the greater of the Accumulated
Contribution or the Fair Value.

Accumulated Contribution - the Fund calculates the capital value of the member’s accumutated
past contributions {the total amount of money the member has paid into the Fund) plus interest.
The rate of interest after December 2001 must compare reasonably with the actual rate of
investment return that the Fund has earned on its assets.

Fair Value — the Fund must calculate the value of the »accrued deferred pension”, which Is the
amount of pension that a member has earned for past service up to the date of leaving the Fund,
based on the member’s salary at the date of leaving the Fund.
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The capital value of this amount is calculated using financial assumptions, including iterns such as
the rate of future salary increases and future investment returns.

The Pension Funds Act prescribes the assumptions used in calcuiating the above benefits.

3.2 RETRENCHMENT

The Minimum Individual Reserve payable to a member must be the greater of the Accumulated
Contribution, or the Fair Value, or the Retrenchment benefit.

Retrenchment benefit - Three times the member's own contributions {the total amount of money
the member has paid into the Fund).

Note: The accumulated balances in the Additional Voluntary Contribution and Performance
Bonus Contribution Schemes are added to the above withdrawal benefits.

Note: When a member withdraws from the Fund, only the first R 1 800 is tax free, the balance is
taxable at the member’s marginal tax rate.

Options on withdrawal
The following options are available on withdrawal:

a) Transfer the full benefit to an approved pension fund (such as a new employer’s fund),
retirement annuity {individual pension plan bought from an insurer where the member keeps
making contributions) or a preservation fund (pought from an insurer to preserve benefits, but
no future contributions allowed).

b) Take the maximum tax-free amount (R1 800) and transfer the balance to an approved pension
fund ora retirement annuity. " - - .

) Take the full benefit in cash.

d) Take R1 800 tax-free and defer the remainder of the actuarial value into the Fund’s Deferred
Pension Scheme. (For full details about the Deferred Pension Scheme, please see iterm 4.)

e) Transfer the full actuarial value into the Fund’s Deferred Pension Scheme.

f} Withdraw the accumulated contributions and defer the remainder of the actuarial value into
the Fund’s Deferred Pension Scheme (Retrenchment only).

Note: The accumulated balances in the Additional Voluntary Contribution and Performance
Bonus Contribution Schemes are utilised as additional withdrawal benefits.
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3.3 RETIREMENT BENEFITS

The following retirement options are available:

Note: all retirement benefits are calculated on the following basic formula:
*Final Average Emoluments x service in months x pension rate

(*Final Average Emolument = Final Average Pensionable Salary)

a) Normal retirement

All members must retire from the Fund at the end of the month in which they reach the age of 65.

b) Early retirement with penalty

A memmber may elect to take early retirement between the ages of 55 and 63, but penalties apply:
The member’s annual pension is reduced by 3.9 % per annum OF 325 % per month until age 63.
The employer’s approval is not required.

¢) Early retirement without penalty, without potential service.

A member between the ages of 50 and 63 may go on early retirement without penaity and
without potential service by mutual agreement with the employer, where the employer will pay
for the cost of early retirement {i.e. the penalty). Members between the ages of 50 and 55 need to
have contributed to the Fund for a minimum of ten years in order to qualify for this benefit.

A member between the ages of 63 and 65 may retire without penalty and without potential
service with ne reduction in benefits or costs to the employer. The employer’s approval is not
required.

H) " Early retirement with ;separation benefits. .y .

A member between the ages of 50 and 65, who has contributed to the Fund for a minimum of 10
years, may go on early retirement with separation benefits and without penalties, by mutual
agreement with the employer.

The member will be granted an additional 10% of his actual service as part of his benefits.

The employer will carry the cost of early retirement (including the 10 o) and any extra service that
might be granted by the employer over and above the 10 %.

e) Retirement due to ilt health

A member, who is permanently physically or mentally disabled and is granted an ill-health
retirement benefit in terms of the Rules of the Fund, will, in addition o actual service, receive an

additional 75 % of potential service up to age 65. There is no age oOf minimum service
requirement.

M e
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Options on retirement

A member may:
e Take a monthly pension for life plus a maximum of one-third lump sum, or
e Take a monthly pension for life plus the maximum tax-free lump sum (not more than one

third), or
e Take a monthly pension for life plus any nominated amount of lump sum {not more than one

third), or
« Choose not to take a lump sum, but to receive an increased manthly pension for life.

Note: The accumulated balances in the Additional Voluntary Contribution and Performance
Bonus Contribution Schemes are utilised as additional retirement benefits.

3.4 DEATH BENEFITS

All death benefit claims are investigated and adjudicated subject to the provisions of Section
37¢ of the Pension Funds Act, which deals with the distribution of lump sum death benefits.

In order to arrive at a decision on the distribution of a death benefit lump sum, the Board of
Trustees will consider, inter alia, the dependants’ ages, extent of dependency, relationship, the
amount of the death benefit lump sum and financial acumen may be taken into account.
Dependency will be confirmed by conducting Interviews with family, friends, tribal authorities,
colleagues and so on.

Death in service with dependants
Death benefit lump sum

If a member dies in service and is survived by a spouse and/or eligible children and/for other
dependants, the following death benefit lump sums are payable:

- £ .

a) Twice the member’s annual pensionable salary plus the accumulated values in the Additional
Voluntary Contribution- and Performance Bonus Schemes will be paid to the surviving

dependants as a lump sum death benefit.
b) In case of minor children, their portion of the death benefit will be invested in the Fund’s

instalment lump sum account or in an external trust account until age 21.
¢) The benefit will be divided per household if there is mare than one househotd.

Note: Eligible children refers to the member's own children under the age of 21, and/or legally
adopted children, or a disabied child over the age of 21.

Monthly pension

If a member dies in service and is survived by a spouse, and/or eligible children, the following
monthly pension benefit is payable:

|

Wl
<
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An annual pension will be calculated (including potential service to age 65 years}. The spouse
qualifies for 60% of this benefit, while a spouse with one eligible child qualifies for an additional
30% of the benefit. {This amounts to 90% of the benefit in total.) If the spouse has two or more
children, the household then qualifies for 100% of the benefit.

Motes: 1) The benefit will be divided if there is more than one household.
2) A disabled child receives a pension for life.

Death in service without dependants

If a member dies without leaving a surviving spouse, eligible children, or any other dependants,
the greater of two death benefit lump sum calculations as shown below will be payable to his /her

estate:

a) Twice the member’s annual pensionable salary plus the accumulated values In the Additional
voluntary Contribution and Performance Bonus Schemes.

b) Final average salary multiplied by the member’s actual service, divided by 120 plus once the
member’s annual pensionable salary, plus the accumulated values in the Additional Voluntary

Contribution and Performance Bonus Schemes.

Death in service with a live-in partner refationship

If 3 member dies in service and the Fund receives a ctaim from a live-in or common-law partner,
the Fund will apply the dominant/servant relationship test where the partner who was a member
of the Fund was dominant in the relationship, with the surviving partner substantiatly dependent
on the deceased. In such an event, the surviving partner may be considered to benefit from the

lump sum death benefit.

If the surviving partner was not financially dependent on the deceased, but was nominated on the
beneficiary nomination form, he/she may be considered for a portion of the lump sum death
benefit, < T i -

Death after retirement with dependants

Death benefit lump sum

A lump sum of R3000 is payable to the surviving spouse, and/or eligible children and / or other
dependants, if any.

Meonthly pension

If a pensioner dies and is survived by a spouse, and/or eligible children, the Fund will recalculate a
monthly pension based on the original value of the annual pension at retirement {disregarding the
amount already paid as a lump sum at retirement} plus all increases the pensioner received while
on retirement.

The spouse will receive 60 % of the recalculated pension for life, even if he/she remarries.
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Plus
A further 30 % for one eligible child or 40 % for two or more eligible children until they turn 21

years.

If a pensioner dies and is survived by one eligible child only (no surviving spouse), the child will
receive 60 % of the recalculated monthly pension until age 21.

If a pensioner dies and is survived by two or more children, they will receive 100% of the
recalculated monthly pension until age 21.

Death after retirement without dependants

Death benefit lump sum (payable to the estate)

A lump sum of R3000.

Plus

The greater of the excess benefit (if any) as defined below:

a. Twice the member’s annual pensionable salary at the time of retirement less total benefits
already paid {lump sum plus monthly pension}; or

b. The member’s annual pensionable salary at the time of retirement plus 10 % of the member’s
final average salary for each completed year of pensionable service, less total benefits already
paid {lump sum plus monthly pension paid}.

4. DEFERRED PENSION SCHEME
General conditions - . R .

When a member resigns or is granted a retrenchment benefit, he/she has an option to defer
his/her transfer value into the Deferred Pension Scheme.

The value of the deferred benefit is calculated by using the retirement formula in the Rules.

The following conditions are applicable:

a) The decision to defer is irrevocable once made,

b) No further additional contributions are allowed into the deferred scheme.

¢) Interest, compounded on a monthly basis is added to the member's value in the deferred
scheme at an interest rate reviewed by the Board of Trustees on a quarterly basis.

d) The Board of Trustees may declare bonuses on the Scheme, depending on the Fund’s
investment performance.

e) The member can only retire from this Scheme at any time from age 55, but not later than age

7 M*w
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Note: Updating personal and address details are very important, as the Fund sends out a
statement to show the member’s balance in the Scheme in March of every year.

Benefits applicable to the Scheme
Retirement benefits

At the date of the commencement of the pension a member may elect to receive a lump sum in
cash of up to one-third of the accumulated value (transfer value, interest and bonuses, if any) in
the Scheme. The balance shall be utilised to provide a monthly pension for life.

The member may choose instead not to take a {ump sum, but to receive an increased monthly
pension.

Death benefits

All death benefit claims are investigated and considered for payment subject to the provisions of
Section 37C of the Pension Funds Act, which deals with the distribution of lump sum death

benefits.

In order to arrive at a decision on the distribution of a death benefit lump sum, the Board of
Trustees wil! consider, inter alia, the dependants’ ages, extent of dependency, relationship, the
amount of the death benefit lump sum and financial acumen. Dependency will be confirmed by
conducting interviews with family, friends, tribal authorities, colleagues and so on.

Death before retirement

If a member dies before retirement from the Scheme, the accumulated, of the members, value is
paid as a lump sum to the dependants, or to the member’s estate if there are no dependants.

’ .

No monthly pensi&h is payable to the depenaahts.

Death after retirement with dependants

If the member is survived by the spouse he/she had at the date of the commencement of the
pension, a life-long pension equal to 60% of the member’s monthly pension at date of death is

payable,
If there are eligible children, a pension is payable to them until age 21.

Death after retirement without dependants
[f the member does not have dependants, the pension ceases on the death of the member.

If the member re-marries after the commencement of the pension, the new spouse is not entitled
to a monthly pension from the Scheme upon the death of the member.

e
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5, ADDITIONAL VOLUNTARY CONTRIBUTIONS SCHEME

In order to enhance their pension benefits at retirement, members can contribute additional
amounts to the Fund’s Additional Voluntary Contribution Scheme.

Benefits from any other approved retirement arrangement {such as the withdrawal benefits from
a previous employer) may be transferred to this Scheme when joining the EPPF,

Members can make lump sum payments into the Scheme at any time.

Members can also contribute on a monthly basis to the Scheme and may increase or decrease
their monthly contributions at any time.

In terms of the Pension Funds Act, contributions are not refundable until termination of service
and members may not take a loan from the Scheme. No other person or institution may claim the
member’s monies from this Scheme.

Monthly and lump-sum contributions up to a maximum of R1 800 per annum are currently tax
deductible.

The R1 800 per annum tax deduction is over and above the amount deductible in respect of
normal pension fund contributions and any contributions towards a retirement annuity fund.

A tax certificate in respect of contributions to the Scheme, together with a certificate reflecting
interest and bonuses earned, is issued annually in February.

If a member elects not to defer the pension benefits upon withdrawal, the accumulated value in
the Scheme will be refunded to the member.

At retirerrient the Fund will convert the accumulated value_ in the Scheme into a pension. A
member can elect to take one third of this amount as a lump sum, or choose not to také a lump
sum in order to receive a bigger amount as a monthly pension.

As for the normal pension, the additional pension benefit is guaranteed for life and the life of the
member’s spouse and for any children as long as they are eligible.

The Board of Trustees reviews the interest rate on this and the Fund’'s other schemes, on a
quarterly basis.
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6. HOW TO CLAIM BENEFITS

Benefit application forms are hosted on the Fund’s website (www.eppf.co.za) and alternatively are
available at local Human Resources Offices or the Fund’s offices.

Important Notes to speed up payment of benefits:

Ensure that your personal details are always updated on your personal file at HR.

Ensure that you are registered with SARS as a taxpayer.

Ensure that benefit application forms are correctly and fully completed.

Ensure supporting documents are original certified copies and are attached to the benefit
application forms.

5. Ensure that you understand the available options on the application forms, as well as the
implications of the options elected. (Contact HR for information in this regard.)

If applicable, attach certified copies of divorce orders and the settlement agreements.

Ensure that your dependants know how to claim benefits.

Ensure that your beneficlary nomination form is always updated and kept at HR..
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EXECUTIVE EMPLOYMENT CONTRACT

EMPLOYMENT CONTRACT

entered infn batween

ESKOM HOLDINGS 30¢C LIMITED
(Registration No. 2002/015527/30)

and

BRIAN MOLEFE

{identity No. 6612285778086)



b

INTERPRETATION AND PRELIMINARY

The headings of the clauses in this Agreement are for the purpose of convenience and reference only
and shail not be used in the interpretation of nor modify hor amplify the terms of this Agreement nor
any clause hereof. Unless a contrary intention clearly appears -

i1 words importing

1.1.1 any ane gender include the other gender;
1.1.2. the singular include the piural and vice versa; and
1.1.8. naiuial persons include created entities {corporate or unincorporate) and the

siate and vice versg;

1.2, the following terms shall have the meanings assigned to them hereunder and cognate
expressions shall have corresponding meanings, namely

1.2.1. *Act” means the Labour Relations Act, 1885 as amended;
1.2.2. “Agraement’ means this agreement together with the annaxures thersto;
1.2.3. “Associate Company” means an Entity in which the Company and/or it

subsidiaries holds at least 30 % {thirly parcent) of the interest of such Entity;

1.2.4. '*anrcl‘flmeans the board of directors of the Company from time fo time;

1.2.5. “Business” means ecch and every business undertaking engaged in by ihe

Company and each and every Group Company from time te time;

1.2.6. ‘Business Day” means any week day, excluding Saturdays, Sundays and public
holidays in the Republic of South Africa;

1.2.7. “Gommencement Date” means 1 Ociober 2015

1.2.8. "Company" means Eskom Holdings Limited {Regisiration No. 2002/015527/30);
1.2.9. sutiva® means Brian Molefe (Identity No. 6612285778088);

1.2.10. “Entity” includes any associadion, business, close corporation, company.

concarn, enterprise, firm, parinership, person, trust, underiaking, voluntary
association or other similar sniity whether corporate or unincorporate: . 75 % f

o
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1.4.

1.5.

1.8.

1.7.

1.8.

1.8,

1211, pany” means the Company, any As company of e
Company, any parinership in which the Company s a partner, any comgany
which is a subsidiary company of the Company, any company which is a holding
company of the Company, any company which is a subsidiary of or is controlled
by such holding company, any division of such holding company andfor any joint
venture compzny of which the Company or such holding company s
shareholder, and coliactively referred was” ; Js”

1.2.92. “Barfies” means the Execufive and the Company and a reference to “Party”

1.2 13

1.2.14.

1.2.15. "rermination Date® means the date upon which the Executive's ernployment by

the Compzny ceases or is ferminated for any reason whatscaver

fmant e fo that enecimeant as at the Signature Date and as amended

any referance 1o an e

or re~enacted from e to tims;

if any provision in a definition is = substantive provision confeiring rights or imposing
obligations on any party, notwithstanding that it is only in the definition clause, effest shall be

given 1o it as if it were a substantive provision in the body of the Agreement;

when any puamber of days or Business Days is prescribed in thig Agreement, sama shall mean

Pays;

P2y
BLUSINE

hetwesn Hhe

where figures are Teferred to in numerals and in words, If there is any conflict

two, the words shall prevail;

expressions defined in this Agresment shall bear the same mzanings in eahadubes or

annexures to this Agreement which do not themselves conin their own conflicting definitions:

where any term is defined within the context of any particular clause in this Agresrnent, the
term so defined, unless & is clear from the clause in question that the term so defined has
fimited application o the relevant clause, shall bear the meaning ascribed to it for dll purposes

in terms of this Agreament, notwithstanding that the term has not been dafined in this

interpretation clause;

the expiration or termination of this Agreement shall not affect such of the provisions of this

agreement as expressly provide that they witl operate after any such expiration qaf termination
|

}21 )
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or which of necessily must continue to have zfizct afier such expiration or termination,
noteithetanding that the clauses therselves do not expressly provide for this.

APPOINTMENT OF EXECUTIVE

21.

22

2.3.

2.5,

PN

3.1.

3.2

The Zrecutive commenced employment with the Coempany oa 1 October 2015.

With efiect from the Commencement Date, the Company appoints the Exesulive as Group
Chlef Executive of the Company The Executive acsepts such appointimant

To the exient that the Executive is required to become a direstor of any Group Company, the
Executive undertakes to be bound to any such Group Company cn the terms of this
Agreement mutatis mutandis. Each undertaking provided by the Executive In this Agreement
shall also constittte a stipufatio alteri in favour of any Group Company and Is capable of

acceptance at any lime by it

The Exscutive will be einployed at the Company’s premises situated at Eskom, Megawalt
Park, Maxwell Drive, Sunninghill or such other location as the Company may determine from

fime to fime on notification to the Executive.

The Executive warrants in favour of the Company that he is not contractually or otherwise

prohibited ar iimited from fukilling his obligations in ferms of this Agreement.

) 44 =
D OF EMPLOYMENT . . .

The Executive's employment with the Cornpany is based on a fixed-term contract that expires
on 30 September 2020 (“the Termination Date™). The employment shall continue until this date
subject to efther Party being entifed to terminate the employment relationship by giving the
other not less than € {six) months’ written notice. The Company may elect {o pay the

Executive in Feu of nofice,

Notwithstanding anything to the contrary contained harein, the Company shall be entitled fo
terminate the Execuiive's employment with or without notice ‘or on such other basis as it

considers appropriate for any reason justified in law.

in dealing with the Executive's conduct, performance or any other issue arising from or in
retation ot the Executive’s employment with the Company, the Company shall be quided by,

inter alia, the Company's disciplinary, performance management, grievance and other
procedures applicable from time to ime, with the Board specifically having the di,sqetion o

o
&
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appoint = non-executive director (o cheir zny disdiplinary, performance, grievancs or otfier

enquiry o utlise an external third paity for that purpesea.

~ O TEQMIMATIAN AR LoDl AVRAAE LS
r U ERIMATION OF EMPLOYMENT

The termination of the Executive's employment for any reason whatsoever shall not affect the
operation of any provisions of this Agreement to the extent to which they confer rights or impose
obligations upon the Farties which are exercisable or enforceable after the Termination Date, and
such provisions shafl to that extent continue 1o be of fuli force and effect  The iermination of the
Execulive's employment shall furtharmore nat prejudics any rights which have acerued to the Parties

as at the Termination Date.

DF EMPLOYRENT

It the Company suspects that the Executive is guilty of the conduct which may, if proved, justify his
dismissal, or has committed & breach of any of the ferms of this Agreement, it may, pending a duly
constifuted enquiry into the alleged conduct in question, but without prejudice to its right of summary
dismissal and withaut giving rise to any claim for damages or otherwise against it, suspend the
Execuiive for 2 reasonable period having regard to the common law and the provisions of the Act and

other applicable statutes during which the Executive shali -

5.1, not be ertiled to atlend work at the premigas of the Company and/or any Group Company,

and

"

be eniitled to his Remuneration Package.

e Executive shall

&.1. satisfactorlly, carry out, inter afia, the duties and responsibllifies s 2re from time to time

as&ghéd 1o him, and which are consisteni with his status, including, but not limited to, the key

performance indicators which are agreed te on an annual basis with the Board;

devote the whole of his ims and attention during the Company’s normal business nours, and
such reasonable amount of additional time as may be necessary, having regard to the
exigencies of the Business, to the Business and shall not, while he is emploved by the

P



8.3

5.4,

8.5

Company, without the Company’s prior written consent, whether 25 proprietor, partner,
director, shareholdar, the holder of an option, member, employas, consuliant, coniraclor,
financier, agent, represertative, assistant, whether for reward or not, directly or indirectly be
interested or engaged in or concemed wiih or employed by any company, corporation,

business, trade, underiaking or concam -
6.2.1. otier than that of the Company andfor any Group Company; or
6.2.2. which competes with the Business.

the undertakings in clauses 6.2.1 and 8.2.2 being separate, provided that he shall not be

deemed to have breached his undertakings by reason of -

8.2.3. his having bona fide financial interests in any business, trade, undertaking or
concern which does not directly or indirectly compete with the Company andfor
any Group Company and which has been disclosed {o the Company in wiiting
andior after disclosing his intention to do so to the Company in wiiting, his
accepting appeiniment as a non-exacutive director of or his acquiring a financial
interest in any such business, frade, underiaking or concem and devoting a
reasonable amount of fims to such financial interests and directorships, provided
that no such interests of or aciivities by the Executive are prejudicial to or
adversely affect the performance of his duties hereunder; and/or

8.2.4, his holding shares (including derivatives) in any company the shares of which are
listed on & recognised stock exchange if the shares owned by him (including
indirectly thraugh any other Entity) do not in the aggregaie ‘ccnsti!ute more than
5% (1:1\1‘5’ per cent) of any class of the issued share capltal of such comnpany;

andfor

B.2.5. his being an officer of or holding shares in the Company and/or any Group

Company;

obey the crders and directions of the Board and use his utrnost endeavours ic protect and
promoie the Business and interests of the Company and the Group Comparnies and fo

preserve their reputation and goodwill;

be true and faithful to the Company and ail Group Companies in all dealings and transactions

whatsoever relating to their business and interests; and

submit to the Board ar to any person nominated by it, such information and reports as may be

reguired of him in connection with the performance of his duties and the Business.
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7.1,

7.2

SHORT

8.1.

8.2,

[ TERM INCENTIVE

L TTISAL
R

As remuneration for his services heretinder, the Company shall pay to the Exenulive - total
annual guaranteed remuneration package of R7 656 000.00 (seven miliion six hundred and
fiity six thousand rand) ("Remuneration Parkage*), less tax and other iawfui deductions. The
specific structure of the Exscutive's Remuneration Package will be agreed upon by the
Company and the Executive as soon as possitie after the Signature Date. Tha salary
element of such amount shall be paid in 12 (twelve) equal monthly instaimente and directly
into the Executive’s bank acsount rnonthly in arrears.

The Remuneration Package referred to in clausa 7.1 shall be subject o annuai review by the

Company's remuneration committee in Aprli of each veEgr,

The Exacuiive will be entitled to participate in the Company’s short term incentive scheme in
accordance with the rules applicabie thereto from time to time.

The payment of any short ferm incentive wilf be taxable in the hands of the Executive but will
not form part of the Executive’s pensichable remuneration.

LONG TERWM INCENTIVE SCHEME

8.1.

8.4,

The Executive be eniitled to partlmpate in the Company's long ‘term incentive ("LT17) scheme
in accordanﬂe with the rules appl!cable thereto from fime 1o hmea The broad principles of the

LTl scheme have already been fumished fo the Executive.

The payment of any LT! will be taxable in the hand of the Executive but will not form pari o

the Executive’s pensionable remuneration.

In the event of the vesting date occurring beyond the specified term of the contract and the
contract terminating on the Termination Date, 21 such granted values will be deemed o have
accrued on the Termination Date and will be calculated as part of the final payment to you,
Insofar as vesting after the specified term of the contract is dependent on targeted
performance criteria the parformance will be deemed to be “on farget”. Such final payment

shall be fully inclusive of any amounts owed to you in terms of Eskom’s Long Term incentive

Scheme rules.

On resignation by mutual agresment ail Grants allocated will be payable on a pr({ared basis.

£

L./L\,fu /

g



10,

11.

12,

10.4.  The Execuiive shall continue as a member of the Eskom Pension and Provident Fund or any
ather such fund established or pariicipated in by the Company from time io time, subject to the

nies thereof.

10.2. The Company shall pay the Executive's monthly contributions to the fund on behaif of the
Executive, monthly in arrcars, the cost of which forms part of the Executive’s Remuneration

Package contemplated in cleuse 7 above.

The Executive shall continue 25 = member of the Company’s Medical Aid Scheme or any

other medical aid scheme that the Company may contract with from ime {o time, subject i

add
-
.

-

the rules and reguiations of that scheme.

11.2. The Company shall pay the Executive's monthly premiums te that scheme on bshalf of the
Executive, inonthly in arrears, the cost of which forms part of the Executive's Remuneration

Package contemplaiad in clause 7 above.

GROUP LIFE ASSURANCE AND FUNERAL SENEFTY

neral Benefit

12.1. _.The Execufive shall continue to be entitled to Group Life Assurance ans Fu

"Cover, subject to the rules and regulations applicable thereto from time to time.
12.2. The Company shall pay the Executive's confribution thareto on behalf of the Executive,

monthly in arrears, the cost of which forms part of the Remuneration Package contemplated in

clause 7 above.

ADDITIONAL BENEFITS

13.1. The Executive shall be entitled to the following additional benefits which 272 In addition to the
Executive’s Remuneration Package contemplated in clause 8 above
13.1.1. Bank Fieel Tard

13.11.1. The Executive shall be entiled to use the Company's Baik Fles!
Card, in order to conduct his duties and responsibiliies jor the



13.1.2
13.1.3.
1814

13.1.1.2

13121,

13.1.2.2.

8¢

Company, the use of which is govemed by the Company’s ruls and

{30

s applicatls theralo from e o ima.

The Executive shall be respensible for zny iaxes payable by him, in

respect of any taxable personal benefit which he derives iherefrom.
Planning Fees

The Exscuive shall be entiled ic ysceive both financial and tax
planning advice, the reasonabie costs of which will be borne by the
Company in accordance with the rules and policies appiicable thereio

from time to fime.

The Exscutive shall be responsible for 2l and any tax consequences

arising herefrom.

Personal Securily

15.1.3.1.

13.1.3.2.

13.1.3.3.
.

18.1.4.1.

13142

The Company ia desirous of ensusing the safety of the Executive and

ife securily of the.Executive's residence.

The Company will bear the reasonable costs associated with the
Executive’s home security system, the instaliation and maintenance
thereof, the monthly subscription to & security company, guards,
vehicle tracking and armed response, in accordance with the rules
and policies of the Company appiicable thereio from time fo time.

The Exescutive shall be responsible for all ahd any iax consequencey"
p

arising therefrom.

zlaghone Services

The Company will bear the costs of the Exgcutive's telephone that Is
utilised for business purposes at the residence of the Executive and
in accordance with the rules and policies of the Company applicabie

thereto from e to time.

The Executive Is issued with @ call phene and the Company will bear
the business usage cosis thereof in accordance with the Company's

rules and policies applicable therete from tirme o time.
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< wecifive shall be rasponsible for any taxes payable by him, in

respect of any lexable persona! benafit which he derives therefrom,

The & i i i g §
The txecutive shall continue to qualify for annual leave in accordance with the Company’s annual

leave policy. The Executive acknowledges that he has had sight of that policy.

The Executive shall continue to quaiify for sick leave In accerdance with the Company's sick leave

policy. The Executive acknowledges that he had sight of that policy.

'\—'

i6.1.

ONFIDENTIALITY

In perfonming his duties and responsibilities with the Company and/or any Group Company,
the Executive will have access to non-public Information or materiais desciioing or relating to
the Company andlor any Group Company, its clients andior third parties to whom the
Company and/or any Group Company has a duty of confidentiality {the "Third Pariles”)
including, but not limited ta, materals describing or relating to the business, affairs, processes,
trade secrets, client lists, trade conneciions, policies andfor procedures of the Company
andfor any Group Company; .ts clients andfor the Third Parties; formulae, - straiegies,
methods, processes, computer materials (including but not limited to source or cbiect codes,
data files, computer listings, computer programs and other computer materials regardiess of
the madium in which they are siored), and/or other confidential information of the Company
andlor any Group Company, ks clients and/or the Third Pariies (the ‘Confidential

information”™).

With respect to such Confidential Information, ine Execulive agrees that dwing his
emptovment by the Company and thereafier in perpetuity, regardiess of the reason for the

termination of his employment, he shall:

16.2.1. hold the Confidential Information in strict confidence and will not, nor will he
paiTnit any other person to, capy, reproducs, sell, sssign, licanae, vuarket, transter

or otherwise dispose of, give andior disclose the Confidentiai Information o any

unauthorised person;
«,6\
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18.3.

17 INVENTIONS. ©

17.1,

17.2.

17.3.

16.2.2. take all reasonable steps o minimise the risk of disclosure of thiz Confidendal
Information to unauthorised persons, and to ensure hz DrOpet and secure

siorage of any such Gonfidential information;

16.2.3. not, during his employment by the Company or thereafter, use for his own penefit
or for the benaiit of any other person or divuige or communicals to any person of
parsons, except o those officials of tha Company and/or any Group Company
whose province Rt is to know same, any of the Company's or such Group
Company’s secrets or any other Confdential tnformation which he may receive or

obtain in relztion to-its affairs or its clienis.

Upon the termination of his emiployraent for any reason whatsoever, the Executive shall return
to the Company any documents, papers and other materials relating to the Company or
obtained or developed in the course of his employment by the Company and/or whilst
providing services to any Group Company or containing or derived from the Confidential

information In his possession, and all copies thereof.

= R R S TR
ERIES, COPYRIGHT AND DOX MENTS

L o st

aAny discovery or invention of secret process of improvement in procedure made or
discoverad by the Executive in the course and scope of his employment by the Company in
connection with or in any way affecting or relating to the Business or capable of being usec or
adapted for use by-{ire Company and/or any"Group Company of in. f;pnnecﬂon with its
susiness shall be disclosed to the Company andior any Group Company and shall belong o
and be the absolute property of the Company endfor any Group Company or any other

cormpany nominated by it.

The Executive shall, if and when required by the Company andfor any Group Company, apply
or join with the Company andfor any Group Company concerned at fts expense in applying for
Letters Patent or other equivalent protection in the Republic of South Afiicaz or in any other
part of the world for such discovery, invention, pracess OF improvement and shall ai e
expense of the Company andfor any Group Company concemed execute alt instruments and
do all things nocessary for vesting the said Lefiers Patent o other equivalent protection in the

; . ) -
name of the Company andfor any Group Company 25 sole beneficial owner or n the name O

such other gompany as the Company and/or Group Company may nominaie.

insofar as may be necessary the Executive hereby assigns to the Company and/or any Graup

Company the copyright in all present and fuilre works eligible for copyright, Inclu%'lg. without
W




8.

18,

14
limitetion, literary or aristic works or software programmas of which he miay be the author,
which works were or are created. compiled, devised or brought info heing duiing the course
and scop= of his emplayrent oy the Company andfor whilst providing services any Group
Company. No consideration skall bs pryable by the Company to the Executive in respect of
this assignment.

17.4. All reports, manuas, financial statements, budgets, indices, research papers, letters or other
similar documents (the npatwe of which Is not limited by the specific reference it the
aforegoing items) which are created, complled or devised or brought into baing by the
Executive or come into the Executive's pessession during the course and scope of his
cimployment by the Compeny (including whilst providing services to any Group Company}
and all coples thereof will be tha property of the Company and/or any Group Comoany and,
upan the Termination Date or earlier if required by the Company andfor any Group Company,
such documents and all conies shall be returned to the Company andfor any Group Company,

STIPULATIC ALTER!

Without derogating from the generality of clause 2.3 above, the undertakings given by the Executive in
clauses 16 and 17 of this Agreement constitute a stipulatic alteri in favour of any Group Company and
are capable of acceptance i any time by such Group Company, whether bafore or aftar the

Termmination Date.

«
- 4 r
N

19.1.  The Executive shall adhere io the Company’s wiitien policies, procedures or the like which are
applicable from time io time, save for where they have baen amended by this Agreament.

1%.2. Noremedy granted by this Agreement shail exclude any other remady available at law.

18.3. No amendment of this Agreement or any consensual cancellation thereof or any pari thereof
shall be binding on the parfies unless reduced to a wiitten document and signed by them.

19.4.  If any of the terms of this Agrsement, such as the raie of remuneration payable to the
Executive, are varied, the other terms shall, unfess otherwise agreed in writing, remain of full

jorce and effect.

1.8, No relaxetion or Indulgence which either Paity may show io the other shall in any way
prejudice or be dserned to ba = waiver of iis rights hereunder nor shall such relaxation or

\»54 NS




1

indulgence preciude or estop e other Party from exercising fis rights in terms of (his
Agreement in respect of any further hraach,

188, This Agreement canstitutes the whols agreement betwesn the Pariles and no warranties or
representaions whether express or implied have been given or made by the Company to the
Execuiive,

19.7  The Company sheil be ontitled to cude and delegate ali or any of s rights and obiigations

under this Agrezment io any Group Company, whether such cession and delegafion takes

place before or after the Termination Date.

20.1.  The Parties choose as their domicilis citandi et executandi for all purpnses under this
Agreement, whether in respect of court process, nolices or other documenis or

commiunications of whatsoever nature (including the exercise of any option), the following

20.1.1. the Company:

Physicatl: Megawatt Park, Maxwell Drive, Sunninghill, Johannesburg
Postai: P.Q. Box 1091, Johannesbury, 2000
Telefax: 011 800 6132
20.1.2. the Executive:
Physical: 759 Camelford Road, Comwali Hill Estate, Irene, 0178 . ;f'

>

Postal: . G B9% 1] CoRmwr Al Micl, 001 %  F
Telephone: ?)1256?1885 G QN - s

20.2.  Any notice or communication required or permitted fo be given in terms of this Agresment
shall be valid and effective only if in writing but it shall be competent to give notice by telefax.

20.3.  Either Party may by nolice fo the other parly change the physical address chosen as its
domiciffumn cftandi ef executand 1o another physical address where postal delivery occurs in
Gavteng or its postal address or its telefax number, provided that the change shall become
effective on the 10th (ienth) Business Day from the deemed receipt of ihe notice by the other

party.
204,  Any notice to a Parly -

envelope to it at an address chosen as Is domicllium citandi ef executandi to
which post is delivered shall be deemed to have been received on ihe

N\

r

|

20.4.1. sent by prepaid registered post (by airmail if appropriate; in = correctly addressed {
f

|




Late,

10th (tenth) Busiress Day after posiing {unless the cordrary is provet) and
provided that any notice to 2 party sent by prepsid regisiared post shall only be
valid if such nofice Is simutizraously sant by telefax w the chosen islefax number

stipulated in clause 20.1;

20.4.2. defivered by hand {o a responsible person during ordinary business hours at the
physical sddress chosen as its domicifium citandi et exccutandi shall be deamed

to have been received on the day of delivery; or

2043, sent by telefax to its chusen elsfax number stipulated In clause 20.1, shali be

deemed to have been received on the date of desasteh (unless the contrary is

proved).

20.5. Notwithstanding anything 1o the contrary herein confained z written notice or communication
acually received by = Pariy shall be an adequate written notice or communication o i

notwithstending that it was not sent to or delivered at its chosen domicilium ciandi et

exeoutandy,

21.1.  Cn the Temmination Date, the Execulive will ipso facto be deemed to have resigned
director of the Company and any other Group Company of which he is a director at thai date.

212. The Executive hereby irevocably appoints the then auditors of the Company as his agent in

and implement such resignafion.

ELECTRONIC AND QTHER COMBUNICATIONS

The Executive herepy expressly gives the Company permission ta intercept, monitor, read, block or
act upon any of the Executive’s slectronic and other communications made from the Company

telephone, Company computer and other Company devices which shall include, but not be limited {o,

telephonic conversations, e-malils and any stored flles.

rem suam to sign all such documents and to Yo all such acis as may-be necessary to effect .~

7




3

25,

The Company has various rules, regulations, policies and procedures {"the Policies™ in place which
may be amended from time o Yme in the sole tiscretion cf the Company. The Polisies may be
accessed via ihe Company’s intranet, altematives iy copies may be requested from ine Company's
human resources depariment. it is the Executive's obligation to famifierise himeelf with gl of tha

Policizs and ensurs ihat he complies tharewin,

i any provision of this Agreement is found by a court of law to be invalid or void, such provision shail

+ severed from the remaining provisions, which shall corntinue to be of force and effect

ihe costs of and incidental o the diawing of this Agreement shall be naid by the Company.

P
ARBITRATION

in the evant that the Company's internal mechanizms contemplated in clause 3.3 above have been
exhausted, then any dispute concerning the faimess or otherwise of the termination of the Executive’s
emplovment, the Exec:mve s perfonmance, a. gr'evance ledged by the _xecutfve or any oiher dtsyute
arising out of the Executwo 5 employment ha; would, save for this ciau&-e, fall to be detennined by the
CCMA or 2 Court having the requisite jurisdiction, shall be finally resocived by arbitration conducted in
accordance with the rules of the Arbitration Foundation of South Africa, by an arbiirator agread o by
the Parfies or, failing such agreement, appointment by thet Foundation. The Company will be
rasponsible for the cosis of the arbitrator, the venue and any recerding or transcription services related

o zny such arbitration.

I gy Uiley 2016.




FOR; ZSKOR HCOLDINGS Lpsiten
Signature- -
who gfmnts that‘nwmm tharetp

Name: BS NgubaneEAiRMAN
Date: _ lsd—[@; { —_—
Place: Megawait

! {

! [
Wiiness: f\

Vifiness:
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Brian MOLEFE

£ O Box 18, Comwall tiff, D178,

Dr. B Ngubgnhe
Chairman
Eskora SOC
Megawatl Park
SUNNINGHILL

Sir

EARLY RETIREMENT —EMPLOYEE NO 4610263

11 Novembier 2016

: hereby request for approval for early retirement in terms of the rules of the Eskom Penslon Fund read
in conjunction with a resolution of the People and Governance subcommittee of the board dated 09

February 2016.

My last dev of service will be 31 December 2016.

- ¥ -
. P

I would like to take this opportunity to thank the board for its guidance and leadership through very

difficult times during rny tenure as Froup Chief Executive of Eskom.

Youss Sincerely, (’ - /




T ESK.10”

Mr B Molefa
UN: 06102515

Dear Brian

EARLY RETIREMENT

Your letter dated 11 November 2016 is hereby acknowledged and it is confirmed that your iast
day in service will be 31 December 2016,

In terms of the rules of the Eskom Pension and Provident Fund (EPPF) and Board resolution,
your early retirement is approved,

The following payments are due to you:

o Salary up to 31 Decemnber 2016 (also refer “Suspense Account” below).

a Accrued leave pay.
. Short Term Bonus calculated on your Pensionable Eamings (nine months proportional bonus

based on a 50% on-target performance).
Payments in terms of the LTI Scheme. Currently, there are two grants outstanding

according ta the letter dated November 2016, namely: '
o Grant 1i-that was awarded in Aptil 2015 and vests in March.2018 -~
o Grant 12 that was awarded in April 2016 and vests in March 2019

In terms of the rules of the scheme, the LTI payments will b2 made as soon as possible
after the two vesting dates, Both grants will vest at 50%.

1. Pension Fungl

Your early retirement has been approved in terms of EPPE ryle 28 and 21 4, which means
that penalties will be waivered and that potentia! service to age 63 Is granteti.



@

.

.

Suspense Accoun

To make provision for any other unforeseen costs after your retirement date, an amount of
R15,000.00 will ba retained in a suspense account for this purpose. Costs incurred after
resignation normally relate to taxable expenses associated with the Bank Fleet card and

security services.

upzeinnsl Diseases

v LALLLIR 1

Any daims against Eskom for occupational disgases is subject to an Eskomn exit medical
examination report issued by your nearest Eskom medical centre. Otherwise, no daims will
be considered,

A certificate of service covering the period of your employment with Eskom will be handed
to you on 31 December 2016,

=%

Any other Eskom equipment in your possession, including the following should be retumed
to Executive Support (Megawatt Park, €3 U41) on 31 December 2016.

Eskom security permit
Banikfin petrol card and esteg
Samsung Slate

3G card

Eskom has copyright on all documents, records and any other material which you may have
prepared or have come into possession since your employment starting date with Eskom.
It is necessary that this should remain In Eskom’s possession.

- + -

Tax Cortificate

An IRPS tex certificate in respect of the 2016 / 2017 tax year will be issued.

1 wish you every success for the future.

Yours sincerely

v
tﬁd g ﬁ&bﬁ—"@
‘gz_;}h;ﬁ@gfbane

CiALRM ‘-L\"‘

Date: 3 A£- tg (i@

'+
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PUBLIC ENTERPRISES
REPUBLIC OF SOUTH AFRICA

.

1

Privals Bog XI5 Hatfield, 0028 Suite 301 InioTech Bullding 1089 Acadia Street Hatfield
Tel: 612 431 11781150 Fax: 012 431 1059 Privats Bag X078, Capa Town, £000 Fax: 021 485 2381

To: Al Media
Date: 23 Aprll 2017
For Immediate Ralezse

ifinlster Brown declinez Briun Molafe’s pension pay-out

The Minister of Public Enterprises, Ms Lynne Brown, has declined Eskom’s proposal to pay
its former Group Chief Executive, dir Brian Molefe, a R30-million pension pay-out.

“I have considered the Eskom Board’s reasoning in formulating the proposad pension payout
and cannot support ii.

“I-found the argument presented by the Board on why the pension arrangement was
conceived lacking in legal rationals, and it cannot be substantiated as a parformance reward
because Mr Molefe has already been granted a performance banus for his contribution to

the tumaround of Eslom.

“Nor is the proposed penslon payout justifiable in light of the current financial challenges
faced not only by State-Owned Companies (SOCs), but by the country as a whole.

“l have in the past asked Eskom and the other fiva SOCs in my portfolio to demonstrate
financial prudence and social consciousness when considering executive emoluments.

"Glven that | was not a party to the contract of employment concluded batween the Eskom
Board and Mr Moiefs, | have instructed the Board to urgently engage Mr Molefe and report
back 1o me with an appropriate pension proposal within seven days.

“It is unfortunate that such a sensitive and private matter was handlad so recklessly.

“Finally, 1 have asked the Board to investigate how its proposal got into the public domain
prior to my having had the opportunity fo consider it,” Minister Brown sald.

For enquiries contact Colin Cruywagsn on 082 3779916.
issised by the Ministry of Public Enterprises
23 Aprll 2017

s iy Y
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Brian Molefe

Dear Brian

YOUR APPLICATION FOR EARLY RETIREMED

In view of the latest development around your retirement from Eskom, as well as engagement
with our shareholder minister, the board has had o review its decision of 21 November 2016

Having considered all the matiers at hand, particularly that our shareholder minister dogs not
support our decision, we have resolved (0 rescind our decision. Therefore, you are hereby

requested o resume your duties as the Group Chief Executive of Eskom.

We are cogniscant of the potential impact on your current role, but given the circumstances,
we are convinced that this move would be in the best interest of South Africa and its people.

We look forward to your favourablz response.

Yours sincerely

Dr BS Ngubane
CHAIRMARN
Date: 3 May 2017

ACCEPTEDIDECLINED

BM Molefe
Date; 3 iMiay 2017

Head Office

Megawatt Park Maxwell Drive Sunninghill Sandton

PO Box 1091 Johanneshurg 2000 5A

Tel +27 11 80D 2030 Fax +27 11 806 5803 www.eskom.co.za

Estom Heldings SOC Lyd Reg No 2002016527130
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MINUTES OF THE SPECIAL ESKOM BOARD MEETING 03-2017/18 HELD ON 2 MAY 2017
AT THE CHAIRMAN’S OFFICE, MEGAWATT PARK, SUNNINGHILL AT 14H00

PRESENT

Board Members

Dr BS Ngubane Chairman

Mr ZW Khoza Non-exacutive director

Ms VJ Klzin Non-exscutive dirscior

Ms C Mabude* Non-executive director

Dr P Naidoo Non-gxecutive dirsctor

Mr A Singh Chief Financlel Officar (CFO)
In attendance

Ms Avan der Merwe  Board Secretary

APOLOGIES
Mr G Leonardi Non-executive director
Ms S Danlels Group Company Sscretary & Interim Head: Legal &
Compliance (“GCS”)
0 of the meetin F - - - - T
1. OPENING
11 Welcome it 5 st o~

e

The Chairman welcomed evaryons to the epscial meeting of the Board that had been called
at short notice to discuss the mattsr cancerning the early retirement of Mr Brian Molefe and
tha recant media statemant relessed by the Minister of Public Enterprises.

1.2 Apologles and quorum

The apologies of Mr Leonardi and Ms Danisls were noted. It was confirmed that a quorum
was present and the maesting was dsclared duly constituted.

2. DECLARATION OF INTERESTS

Ne specific declarations were made in respect of the matter on tha agenda.

2017-05-02 Eskom Board Speclal Minutes Draft 22
Strictly confidantial Page 1 of5 M {{/
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3. MATTERS FOR APPROVAL
31 Group Chilef Executive (GCE): Early retirement

The Chairman requested the Board Secretary fo read from the note prepared by the GCS
which served as a remindsr of the previous discussions by the Board concerning the
possible options following the public announcemsnt by the Minster of Public Enterprises
that sha did not agree with the Board's dacision regarding the early retirement of the GCE,
Mr Brian Molsfe, and that she hed requested the Board to revisit the mattsr and to put

forvvard a palatable pansion proposal.

It was confirmad from the nots that at a meeting with the Minister on 25 April 2017, the
Minister had bsen informed that:

* Based on the relevant rules of the Eskom Pension and Provident Fund (EPPF) there
was no alisrnative pension pioposal in order for the GCE to relire early and should
Eskom wish for the GCE to retire eerly, Eskom would have to pey for the pansionable
servics as per the rulas of the EPPF.

» Eskom had paid the relevant amount to the EPPF in terms of the rules of the EPPF
The Board was of the opinion thet it had acted within the rules of the EPPF and Eskom's
Memorandum of Incorporation and that its actions had been reasonabls and rational
considering all the factors and dynamics at ths tima.

»  The office of the Minster had bean kept abreast of developmaents at all material times.

* A numbar of options had bsen considered by the Board and, bassd on laga! advice
received, it was. noted that the Board would hava no option but to rescind its decision,jn,
Novermnber 2016 1o accapt the applncat[dn for early retirement made by the GCE. ’

« In view of this, and in the interest of Eskom and all concemed, the preferred option
would bs a resclssion of the previous decision io approve the early retirement
application and for the GCE to raturn to his position within Eskom and th2 Board.

The meeting discussad the different options and it was agreed that, considering the legal
riske associated with all options other than the rescission, the Board was of the view that
the GCE should bs engaged on the basis of a rescission of the Board’s prior decision to
accept his application for early retirement. It was furtharmore agresd thet Mr Khoza and Ms
Klein would be mandated to engage Mr Molefe on bshalf of the Board to obtaln his consent
to the Board's rescission of its earlier dacision.

The meeting confirmed that considering that it did not have the support of its principal for
the approval of the early retirement application and the fact that there ware legal risks

2017-05-02 Eskom Board Speclal Minutes Draft 22
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associated with all the other options, the proposed optian would be a fair and clean solution
in the interest of all concarnaed. A legal process would introducs substantial and extended
uncertainty which was not in the interest of Eskom. Mr Khoza also pointed out that the
Board had in fact not expected the applicatiar: for early retirement and although it had besn
accepted, this was in fact @ surprise as his sudden departure was not actually regarded as

bzing in the intsrest of Eskom.

Ms Mabude joined the mesting.

Ms Klein provided a summary of the discussion to Ms Mabude, confirming that the Board
was in suppori of the option of a rescission of the approval of the early retirement

application.

It was confirned that following the engagemant with Mr Molefe and in the event of him
being in agreement, then:

the Minister of Publiz Enterprises wouid be informed accordingly;

= an eppropriate media release would be prepared and circuiatad for input from Board
membears, including Mr Molefe; and

« a formal legal opinion addressing and confirming the appropriateness of this option

would bz prepared.

L

In the evant of the GCE not being in agreement, the Board would be advissd accordingly
and would reconvens to discuas the way forward.

The Chaiman requested Mr Khoza and Ms Klein fo maet with Mr Molefe &s scon as
possible and fo report back to the Board, via the Chairman, on the outcome of the
discussions. It was agreed that the GCS would be requested to prepare a letter for Mr
Molefa to sign, should he agree with the proposal. In ths Intarim, the imminent mestings
forming part of the recruitmant process for a new GCE would be postponed until further
notice. Ms Kisin requesied the CFO to convey the Board's decision to the GCS and to
ensure, with the GCS, that all legal raquirements to give effect to this decision were

proparly dealt with.

2017-05-02 Eskom Board Special Minutes Dreft 22
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Document iyps |

it was again noted that considaring the Minisier's rezponse fo the maiter, the Board had no
option but to rescind its original decision fo accept the early retirement application. The
meeting requested Ms Klein and Mr ihoza to also brisf the interim GCE, if necessary,
folloviing the engagement with Mr Molefe.

The meeting discussed the administrative and legal implications of the consensuai
rescission option. A msmber commented that the GCE had in fact not resigned but had
applied for early retirement. The fact thet the Board's decision to approve the application
would now bs rescinded would mean that the siatus quo would prevail. In response o a
question from Ms Klein regarding the possible impact of this matter on the CIPC enquiry,
the CFO conflirmed that the GCS had submittad ths necessary information to CIPC to
confirm that the Board had been applying its mind to all material mattars in fulfiling its
fiduciary and statutory duties to Eskom.

IT WAS RESOLVED THAT:

3.1.1 the Board elects to rescind the decision to approve the application in November
2016 of the Group Chisf Executive, Mr Molafe, for early retirement (“the

application”);

3.1.2 Wr Khoza and Ms Klein be and ere hereby mandated on behalf of the Board to
engage with IMr Molefe in an attempt fo procure his retumn as Group Chief Executive
of Eskom with immediate effect and to theresfter report to the Chairman on the
outcome of the engagement at their earliest convenience;

3.1.3 in the event of Mr-Molefe agreeing to returii-as Group Chief Execttive of Eskom with
immediate effect, the Minister of Public Enterprises be informad accordingly and ail
administrative, legal and public relations implications and requirements be

appropifately addressed; and

3.1.4 in the svent of Mr Molefs refusing to return zs Group Chlef Executive of Eskom with
immadiate effect the Board would enforce jts rights following its decision to rescind
fs approval in respect of the application and would mast to discuss ail implications of
tha processes (legal and other) that would have to foliow.

2017-05-02 Eskom Board Spacial Minutes Draft 22
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4. CLOSURE

The Chairman thanked the members for their participation and declared the mesting closed.

SIGNED BY THE CHAIRMAN AS AN ACCURATE RECORD OF THE PROCEEDINGS

CHAIRMAN DATE

2017-05-02 Eskom Board Spegial Minutes Draft 22
Strictly confldentiz| Pege 5 of 5



v =

REINSTATEMENT AGREEMENT

batwoen

ESKOM HOLDINGS BOGC LinMivED

BRIAN 8OLEFE




i PARTIES
11 ThaParies ko this Agreement are -
‘H?i ESKOM HOLDINGS 800 LINITED; end
I
17, The Rertes groo s apl ok,
3 mmmm
T P
24 “Agresmant” mestis s relndteloment egroement;

23  "Bekpm® means Eskayn SOC Holdings Linifled, & Jurktic body crested by virtus of
" g Eskdm Abt, Ni. 40 01, 1067, e emandéd froin toe b thne; heving Ba fiend
offion at Magaws® Park, Misswel] Drive, Sunningil

23  “Eakom Pénsion und Providant Fund” meens.a pension fund established by the
Pansion Fupds Act, 24 of 1068 which cama kib opersfion on 1 Janusry 1960 sm
was regisiened on 21 Aprdl 1988;

24 Tiojef® masna Brian Mplsfe with Identily numnBer 68122857 78086;
e5 “Partiss” meeans the partiss b this Agrsement;

5 ﬁww!mhw.wwwmu
Pecios on 7 Mech 2018 releiing bo Molefe's appolntment s Group Chie?
Exscutive of Eskam, & copy of which ls eniexed hersto Ingjked eyneire "A%; and

piacd m;ﬁmmthWthmhh
Principal Agresment Wil baer tfie eame inbenings hereln.

8 MTRODUCTION

a1 The Raties enleted Info the Prindipal Agredtant;

82  Qn 11 Novamber 2018, Molels applied for-esrly relirement. A copy of Molsfe's
early reliromant epplication ks atnched marked 8",

LK On 24 November 2018, Eslbom Ksued & ‘jetinr acoepting Molefe's elrly reframent.
A copy of e accoptanie letibr ls atiachad Rarked “C* ("Retiemant Agresnsont).
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35
g

g

Page 3

“The Bowr has slacted 10 restind the ducision fo approve. Molefe's. application-fir
early reliement.
The Patiies sccordingly agrea ss set out hereln.
PRINGIPAL AGREEMENT
Fat ffia avoidance of dol, the Prinolpal Agresrent shall contiwe on lis orms.
RESLMPTION OF DUTIER

Molafis shall rosuma his dufies & lernma. bf he. Pificipla: Agreement on 16 May
2017. Edkom shall take afl adriinistraiive slepe hacossiry Io give sffact & this

Agjrisemint.
REPAYMENT OF RONES BY NOLY TO THE FUND

MWowMMJMdWhhMM'MME
Rl pussinint 5 flve Refiremabt Agreement by no lefer than 80 Novesmber 2017,

PERIOD BETWEEN 1 JANUARY 2017 TO 48 MAY 2017
Tha perdd bstwean 1-Janusry 2017 dnil 18 May 2017 will ba regaried es. unpeaid
leave.

WHOLE ADRESMENT

This Agresment consttutes the whols of fhé #ijement batwden the Pares
felatiny fo the mefflste dealt ity Herelrf and, save § the axist othenwiss provided

heren, np. unglerfaking, representalion, oy or copdion relating o M scijart

.+, maler of tiis Agrestnent nat incorporaled herei shail. be binding on the' Partiss:;

10.
0.1

:
103
3

s
L 4

Each Pasty wil buar end pay B pwir legsi costs g1 expenses of and Incidents! i

the rsgotiation, drafiing, preparation and Inipleinantifion of this Agrisniant.
SIGNATURE

m&unupw»nwhmmmwﬁaphm-m«ﬁ

This Agranment may be executed ia countarparts, eath of which ehall be destiad
&n atigina), af sl of whih tgbihar ehall colixtiute oné end the sairie Agresmnt
5a st th dals of signature of the Pety ket bigning one of the colnterparts.
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-ignalire of thés Agreament vesilied by g witneet,
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® €Eskom

Mr Hrign Molafe
I as1223msm

A ;s;,

Dear Brian

YOUR EARLY RETIREMENT

1  ‘Thé abova matier has refiérerce,

2  Wiih effect fiom 1 October 20185, you were appolintad as Eskom Holdings 800
Limited's ("Eskoni®) Group Chief Exacutive.

3  An employment agreement was slgned by the parties on 7 Mareh 2018 ("the
employmeit agreement”).

4  On 11 Novembér 2018, you requedted the Eskomn Board to apprwve your
appiioation for éarly refitsment i terme of the Bskom Pension and Provident
Fundmnarﬂws‘?madhmjunwmm Paop!sandammnoa
Committee résolution dated 8 February 2046, You further indicated! that your last
day of gervice wolid be 31 Dacamber 2018.

5 Eskom lssued a letter goobpting yous application for sarly refitemiént on
24 November 2016 ("ths Retirerent Agrestent®)..

& The Board of Eskom has resolved to rescind the Rethement Agreement,
Consequently, the Beard tendera resumption of your duties as Group Chief
Execulive Officer by 15 May 2047, anmebmhsatmninllnna-lmmuwm

agreemeant slgned befivber us.

| Bl

Ealesm Holtigs 900 Lid Rug No 100270 (555730
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7 ~~$hoyid the terme of this proposal bé ecoeptable to you, kindly sign a copy of this
iefiek-and return to the Company Secrefary by close of business on the 12 May
2617,

Yours singerely:

GHAIREAN

Do Wfosfcq

| AGGCEPT THE TERMS OF THIS LETTER READ TOGETHER WITH MY

EMPLOVMENT AGREEMENT SJGNED ON 7 WMARCH 2016 AND THE
42 MAY. 2017.
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STATEMENT

On Wednesday 2 November 2016, a report entitied ‘State of Ca pture” preparsd by the former
Public Protector, Advoeste Thull Madonsela, was released.

The repart did not make any findings. Instead it made what were termed “observations®,
based, (the report acknowledged), on an Investigation not completed. It deferred a proper
investigation to a commission of inquiry to be established at a future date. The outgoing
Public Protector has directed the President — In whom the Constitution vests the power to
appoint commissions of Inquiry - to appoint one, and further directed the Chief Justlce to

designate a particular judge to head it

't Is a matter for regrat that the report was prepared In haste to mezst a deadiine related to
the Public Protector’s own departure from office. That her office continues, asall State offices
do, and that any uncompleted function is compieted by a successor In that office, was not a

consideration in the report.

“Observations” made In the repost felating to, inter alla, sy conduct, are in material respacts
inaccurate, based on pari-facts or simply unfounded. What the previous Public Protector has
done Is not herself to investigate to completion, or to allow her office to complete what she
initiated too late to complete herself, She has also determined on recording “observations™
without, In crucial respects, putting kntended harmful tisclosures to me first - as she was by
law required to do. She has effectively deferred my constitutional right 1o be heard to a future
date, and 10 a further body, which she has srdered pihers to assembze.\ ‘.

PH -

If such a body Is Indeed by law to be assembled, and carry out the task, it will not be for some
time —as recent experience indicates,

Inthe meanwhile harm.is donz - to the instistion it has been my herour to lead in the most
difficult times, to ks reputaticn and to ray own. | say nothing of the harm, too, to others closa

to me,

t am confident ghiat, when the time comes, | will be #ble to show that i have done nothing

,,,,,,,,,,

wrong and that my name will be cleared. | shall dedicate myself to shawing that an Injustice

hes been donz by the precipitate delivery of ‘observations’, following &n Incomplete

Page 3 of2
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investigation, which the former Public Protector has dmwn back frem calling findings”. The
truth will out,

I have, in the Interesis of good corporate governance, decided to leave my emaploy at Eskom
from 1 Jenuary 2017. | do so voluntarily: indeed, | wish to pay tribute to the unfaliing support
I have had since | took up office from the chalrman, the Board and with those with whom it
has been my privilege to work. Together we brought Eskom back from the brink.

twill take time off to refiect before | declde on my next career move.,

I wish to relterate that this act is not an admission of wrongdolng on my part. it Is rather what
| feel to be the correct thing to do in the Interests of the company and good corporate

governance,

I wish to thank the sherehelder reprasentative, Ms Lynn Brown, the bosrd, the execuiiva team
and all Eskom employees for thelr hard work and guidance In steering the company out of
very difficuit times during the twenty months that | was privileged to be the Group Chief

Executive.

180 now, because it is In the Interests of Eskom and the public it serves, that | do so,

Brian MOLEFE
I = : 11 November 2016

Paged of 2 (AL
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® Eskom “egp

MEDIA STATEMENT

Eskom GCE Brian Molefe voluntarily steps down

Filday, 11 November 2018: It is with a great sense of loss and regret that the Board of
Eskem announsces a declsion by Eskom Group Chief Executive Brian Molsfs to step down

in the interest of good corporate governance.

In an effort to clear his name following the release of former Public Protecior Thuli
Madonsela’s report on her *observations” about the so-called siate capturs, Mr Molsfe has
declded to voluntarily step down fo reflect and teke time off,

Eskom Chaliperson Beldwin Mgubane sald the decision taken by Mr Molsfa was
regrettable but undarstandable.

Since jolning Eskem In Aprll 2015, Mr Molefe and his executive management team have
tumed around the company’s operstional and finencial periormance, with 15 months of no
load shedding, tha impact of which has been enjoyad by every South African citizen.

The improved paiformance of the Power generating units coupled with additional cepaclity
from some ¢f our new buiid projects has resulted in g stable power system, with excess
cepacity being exported to naighbouring states.

The company's liquidity posiicn hes aiso Improved significantly, with liquid assets
increasing by 81.6% from R24.1 biilion a year ago, to R43.8 biilion at 30 September 2016
in the face of CP! growth reported to be 5.1% as at 1 April 2016. Tha group has access to
adaquate rescurces and facilites fo contlinue as a going concam for the foreseszable

future.
o

" The Eskom Board shoéraly thanks Brian Molefe for his relsntlsss dedlcation to tuming
Eskom around, solidifying & capabla executive tesm and putting it on a sound growth
frajectory.

e
-

Eskom will scon be announcing the interim laadership arrangements once agresd with our
Shareholder Repressntative, the Honourablas Minlster Lynne Brown.

ENDS

Issued by: Eskom Media Dask

Tek +27 11 800 33014/3343
Cel: +27 62 808 7278

Fax; D83 884 TE99

Emat: modindosk@eskom.coza




Eskom Pension And Provident ] ‘ J
Private Bag 50 1tk l 1
Bryanston ARALIRIL B At L
2021

Date:  2015/16/27
Ref: ROTE /43306

RE RECOGNITION OF TRANSFER BETWEEN APPROVED FUNDS:
POLICY NUMBER: 004610263

Tt is hereby confirmed that payment of the transfer amount was mede as per the following banking
details:

Bank: | Standard Bank Of Sa Ltd
) Branch: | 051001
Branch Description: § 051001 - Cape Town
Account Number: | 000000023335508
Amonni: | 4,264,575.34
Date: | 2015/10/23
ETT Number: | 00000314945-DC-EN

Please complete page 3 of the docurnent for recoguition of transfer between approved funds and
return the form to the Momentum Retiremen! Administrators,

”

Yours sincerely TSRO PENSION AND
PROVIDENT FUND
RECEIVED
s 28 0CT 205
Operations Manager s
Muomentum Retisement Administrators (Pty) Lid, SCANNED COPY

for Transnet Retirement Fand

Page { of 3
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RANMSNET RETIREMENT FUND

RECOGNITION OF TRANSFER
BETWEEN APPROVED FUNDS

GENERAL

In terms of the income tax act {Act 58 op 1962) kunp sum benefits at withdrawal arc exempted from lump sum
tax:

- If they arise from an approved pension fund and arc transferred to another approved pension fund /
retirement annuity / fund; or

- If they asise from an approved provident fund and are transferred to another approved pension fund /
provident fund / retivement annuity fund.

PARTICULARS OF MEMBER

Full first names and surname; Brian Molefe

Identity Number / Date of Birth: 6612285778086 / 1966/12/28
Income tax reference no.. 0543140644

STATEMENT ON BEHALF OF TRANSFERRING FUND

1 the undersigned declare on behalf of the Transnet Retirement Tund.
18/20/40/99999

1. That the ransferring fund is an approved pension fund (established) by faw, and
2. That the member enjoyed membership of the transferring fand wntil 2015/10/01
3. Pensionable service date in the Transnet Retirement Fund started on 2011/02/21

4. Portion of the benefit not transferred but paid to the member amounts to R 0.00

ESKOM PENSION AND
PROVIDENT FUND

RECEIVED

Yours sincerely 28 0CT 2085
CS

'SCANNED COPY

Gl _

Operations Manager
Momentum Retirement Administrators (Pty) Lid,
for Transnet Retirement Fund

Page 2 of 3
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STATEMENT ON BEHALF OF RECEIVING FUND (ROTFE) (43306)

1 the undersigned declare an behalf of EStcam Pension eund Foutde ﬂb_'gl.ﬂdd

[. That the receiving fund is an approved pension / provident / retirement-ansuity fund (Delote which {s not
applicable)

2. That R 4,264,575.34 received tor application under the recsiving fund on behalf of the member and

3. That the transfer was in accordance with the stipulatious of the act as defined in par | above.

signedat___ £ 1P+ onthis 52 | day ofk_()_(_.f_ﬁ:wg,‘:;_e:e_y_‘ 20 15

Signed byK(’) [o(-‘ . m sl Ken - Capacily. )'Eu ﬂ__r{ , fﬁ} .0 un teunt

ESKOM PENSION AND
PROVIDENT FUND

RECEIVED
28 0CT 2%

cs
SCANNED ORIGINAL

Page3 of 3
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® Eskom

Pension and Provident Fund

Mr, B MOLEFE
2015/11/04

Contact Centre
R (D11) 709-7492

Dear Mr. B MOLEFE

SCHEMT FOR THE PURCHASE OF ADDITONAL PENSION BENEFITS .
UNIQUE NUMBER: 4610263

3

]

We acknowledge receipt of your money deposit amounting to R 4264 575.34 which was i
added to your capital in the Additional Benefit Scheme. (Receipt number F2895, attached). j
]

Yours singerely ;

y-4

Joey Sdnlkar

,,»....v.....wu_.

RETIREMENT FUND OPERATION MANAGER

s T

EPPF Office Park 24 Georglan Crescent East Bryanston East 2191 South Africa
Private Bag 50 Bryanstoh 2021 South Africa
Tel 427 117097400 Fax #27 117097554




o~

Standard Bank of South Africa

The Slandard Bank of South Africa Limited Registeted Bank Reg. No. 1962/000738/06

GURRENT AGCOUNT - STATEMENT DETALS

.

Computer Generated Copy

Ascounl  LOU0RIISHH0L ESKOM PENS & PROV-MA  Statemunt For 20151028 VAT Registratian 0
Branch GOUDB3 FOURWAYS GROSSING Staternent No 841
Page  Defalls Sorvice Fep  Dablt Credit Date Belance
1 BALANCE BROUGHT FORWARD 0.03 0.00 0.00 23151026 1,011,804.22
1 CREDIT TRANSFER ©,00 c.00 12,000,000.00 20151028 $3,011,894.22
TREASDIV3S56D15 WITHDRAW
I MAGTAFE CREDIY 000 0.00 514.20 20151025 13,012,448.42
004 UNPAIDSANEIERINGS NEDBANK g ST
1 MAGTAPE CREDIT 0,00 2.00 ("’ 4,264,575.34 ) 20451026 17,272,023.7¢
00000314845-DC-EN R
I CREDIT TRANSFER 0.00 0.00 508,452.50 20151026 17,785,488,28
DIVIDERDS INCOME
1 CREDIT TRANSFER 0.00 0.00 3,701,708.34 20151026 24,577,282.60
AUF DBN NO .40
1 INTERBANK CREDIT TRANSFER 0,00 0.6C 208,407,05 20161028 %1,763,660.85
ESKOM PEN AND PR
1 INTERBANK CREDIT TRANSFER 0.00 0.00 5,048,82845 2015102 27.83D,318.10
£0DA00514946 DG EN
1 CATS THIRD PARTY PAYMENT 0.00 -3,B86.00 0.00 20191026 27,626,430.10
TRVES MEDIA GRDUP GB302Z 15:3%
1 CATS THIRC PARTY PAYMENT 0.00 -1,881,00 0.00 20151028 27.524,548.10
POST VISION TECHNO GB30Z2 15:35
( GATS THIRD PARTY PAYMENT .00 -500,462,50 0.00 20151028 27,118,086.80
ESKOM PPFE ESKOM PPF CALL
1 CATS THIRD PARTY PAYMENT 0.00 362,95 OO 20951008 271.116,723,86
TELKOW SA LTD  $R202 15128
1 CATS THIKD PARTY PAYMENT 0,00 -3,887.10 0.00 20151025 27,111,836.25
NASHUA COMMUNICATI GB30Z 15:35
1 CATS THIRD PARTY PAYNENT ¢.00 ~208,407.08 0,50 20151026 26,505,429,20
ESKOM PPF ESKOM PPF REFUND PER
1 CATE THIRD PARTY PAYMENT .60 -1,420.5¢ 0.00 20181026 26,903,548,64
SHREDAT 68302 15:35
1 GATS THIRD PARTY PAYMENT 000 -7.000,600.00 0.60 20154028 198,003,980.84
ESHOM PENSION FUND GB302 15:35
1 CATS THIRD PARTY PAYMENT 0.00 -2 555,61 060 20151626 19,801,434,13
ADT SECURITY PTY L GB302 15:35
1 CATS THIRD PARTY PAYMENT 0,80 -5,000,000.00 0.00 20181028 14,501,434.13
ESKOM PENSION FUND 38302 15;36
1 CATS THIRD PARTY PAYMENT 0.00 -2,493.18 0.00 20151028 14,868,840.95
BASFOUR 2848 T/A F GB302 15:98
1 CATS THIRD PARTY PAYMENT 0.00 F74,080.42 400 20161028 14,124,850.63
NKONKEINCORPORATE GB302 15:45
2 BALANCE BROUGHT FORWARD 0,00 0,00 N 0.00 20181026 14,424,850.59
2 CATS THIRD PARYY PAYMENT fH.00" -5,431.00 y 000 20151026 14410,416.52
TELKOMSALTD  GR3DZ 15:35
2 GATS THIRD PARTY PAYMENT 0,00 -6,560,53 0.00 20151026 14,113.856.00
NICHOLSGN CORPORAT GES02 15:35
(2 CATSTHIRD PARTY PAYMENT 0.00 -16,950.00 000 20151026 14,007,896.00
: GLOBAL ASP TECHNOL GB202 15:36
Z CATS THIRD PARTY PAYMENT [sR4EL -5¢ 920,68 o4 20151028 14,037,97E.32
NKONKI INC GB302 15:38
2 CATS THIRD PARTY PAYMENT 0.00 73585 000 20151028 14,037,242.47
TELKOMSALTD  GBaD2 15:36
** END OF REPORT **

ESKOM PENSION AND
PROVIDENT FUND

RECEIVED

2B 0CT 200
CSs

SCANNED COPY

DATE 20154027 08:21:16

Page: 1
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® Eskom

Pensloni and Provident Fund

Application for Retirement Benefits | Revision 052016

FORM 1 ]

Page 1.of 11

s

This orlginal application form must be compleled, signed and forwarded to the Eskom Peansion and Providert Fung, Privats Bag 50 Bryansion,
2021 byo menths prior to retirement, together with orginal certified coples of all relevant decumants as Fisted in section K

2. Pleaes infliol each page and snsure that the penslon numbe Is writien on each page.

3.  Please complete this form in full. incamplele forms cannot be processed ¢ & e SH

4, Please note that faxed copjes will not be accepted by the Fund

COMPLETE THIS FORM N FULL AND PROVIDE ALL THE DETAILS AND DOCUMENTS REQUESTED. FAILURE TO DO
SO MAY LEAD TO DELAYS |N PROCESSING YOUR APPLICATION FOR BENEFITS

Wete you ever divorced?

l: SEGTION A — REASON FOR APPUICATION (Please mark with an "X") J
Normal Reiire;;nl (Rute 23) 77| Early Refirement (penattizs) (Rule 24)
lil-Health Reliremient {Rule 25) Eary Relrement {no penallies) no potential service {Rule 24) ]
Deferred Retlrement Rule {18(7)) Early Relirement (no penaltiss) with potential service (Rule 28) —>'(———
Last day in service ,3 \ 'DC'CC wJo o Po ( ‘a
{ SECTION B ~ PERSONAL DETAILS OF MEMBER B ""”]
Unlgue number 4 e l O - 3 zﬁrr;‘sll:;rr\er i
Title | 'Br l ‘
Full names (Not Initiats) 'Bz. AN
Sumame { M 8 L s |
dentity / Passport number réé /o -2-8 b ;—?'8 oKL J
SA Revenue Services Office r}ﬂ,( CTOR | 4 j {Where Membe: submits his / her tax ratums)
SA Revenue Services lax no. l oY ‘FS j L?-O B “"H"' (Diotl]s‘ra 1§§pl?at;;§arxp;:;re;§’rme number es refleclsd

-1, Marital status -, m AREL [:jﬂ ;. ' E«.?st? 0?‘:.:?;[:;?3:! =3
:‘z‘:;fa";:_\mgrﬁ ;":;;{g‘g re than one Yes \}(9_ i “Yes® planss furnish detalls on a separate shael)

Or oo habitation/Permanent Live-in Partner l Yeg I % I {if *Yes" please fuinish delsils on @ sepprale sheet)

)é"s No

Please aflach cerfifisd copy of the Fina! Divorce Order {with all Annexures
and Selllemenl Agreements) as signed by the refevant Clerk of the court to
this form. Falura to do so may lead to delayed processing.

if “Yes" date of divorce

U [ (2019

i
AVIENT

s N Pleg3e inilial page here
AEGEVED 5

e
i

fo e 20w

)

SCANNED ORIGINAL
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: T : FORM 1 ==
&D CSkOI‘a;\ ) Application for_F{etrreme ni RV [6n. E7a0iE o
Ponslon and Provddoent Fane! . Bel le’ﬁts Page 5 Of i

i

Unlque number [ 4 bl UE (',3 .

l__‘ ] SECTION G - CONTACT DETAILS OF MEMBER
Telephone number o1 3 [ {) &‘7/ 3 J Fax number
Cell phose aumber | (7% % fé SEa -1 . ’ E-mail addrass ! 7 j_., w720 bl é LR
Would yau like to receive future correspondence via e-mail? [ Yas){' I No
Postal address (after exiil Residential address (afler exil)
70 Box 13 | w9 kecwy Arwy tace |
] ;qf‘ rCALL HI L ] %Q;,'{ﬁ/wm et Hioe Eurgorés l
| 1 Likeré !
[Sourm RFRY L. | (o ives[dil, 7y AARI1 L] ooy
) ?!? - g:odzt)aill m:ar?anonm ; (} {[‘6 ___ - ,} (ciz?;mmarnalimm
PLoreany o if {
Detalis of nexL of kin {not living with you) ; ‘ :
Name [13 .4 P vl ,{ f:(“:‘:l . Re!aumshlp I/f};; Pt @,2 . ]
T 0 tipg !
tetephone nomber [ 973 [ 758/ 7»‘57‘»1- . CE.‘J,;.M; wmier | 070 GaiaBlY
Poslal addess Residential adoress
120695 Zorve D *! 1"&— v 8§ Coond D |
[Gg - Ranicu e Gg— Xt sl i/ |
1 - N e ]
rSr} wTH IR LA (Country} Sou'7is AR et (Courty)
[5}9 4&* ] (Postal code) LOl)"U'LE . Wﬂl (Poslal cade)
L SBECTIOND g-(.-‘.OMMUTATION OF PENSION

Whal porlion of your annual pension do you wish to convertinlo a lump sum?
Plzase indicate your cheice by madking anly one of the following - oplions vath an X",

A, Menthly Pension B. Ona thid £ “‘ C.  Waximun tax free -
S A N

D.  Other (Slate amount — less than option B) l R

Pleass jnitial page here
o




: . . FORM 1
@ €skom Application for_Retaremeni e RGeS
Pansion and Peovident Fuad Benef’ts Page 3 of 11

Unigue number II/’EJ 0363 o ]

r"‘ SECTION E — PERSONAL BANKING DETAILS OF MENBER {current szlary) ]
Please Note: Mo paymenis wil be made to third parly accounts/spouses account
Full nama of account holder B\ cnm M o \@__{s%
Name of bank {g\:ﬂ\ dard  Banl J
Name of branch l Weallin ¢ Tvesiaaenl ('-"“m} 1o
Branch code [ ONT L LA S I
Account number [TH [ “lo o A\ J ]_ 3 1'}_
Account type (Chegue/Savings/ Transmisslon}
[ Cy cc\ [ |

Please provlde a bark leiter on lhe benk's !eﬂerhead {o confirm your banking details, If you wish to recelve the benefitin & bank account
outsida South Africa, please complels the Inlernational Banking Form.

ETANGARD BARNK
WEALTH AND INVESTMENT

Membgr's signature

pate 04 1 - D01k .

CANNFD ORIGINAL

st emcra et ) Please Mitial page here }

g P
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N . FORM 1
& Eskomn Application for .Retlrement Rovision 087076 |
Fansion and Providont Fund Benefils Pgue 4 of 11 B

’7. s — — o Unique number | é40y } 7 3 673 d

I SECTION F ~ MEMBER'S DEPENDANTS J

Full names (not inltials) and surname (Spouse 1) Birlh date Pension depandant

[ AR CED T D] R

Identlity num { )
enlity number l - - ' —]
Fuli names {not inilials) and surname of children (Spouse 1) Relghom!yp Birth date Pensicn dependant
_iuMﬁ_Lé’\{ff MgLEFE. 958 ol 1 1994 | ¥ | | Ne
2 LlE LY MILCFE Aawoh Tl 22 -/ ;ww Vs e
3 Yos Mo
4 T ) Yes | |77 Mo
a— . — = e
Full names {nol initials) and surname (Spouss 2) Birth dele Pension dependant

'

lo7. 07 0% B | [N
BVIC ] 1bbIIRS . |

|ARETHUE GhornTERALE WIOLEEE

Idaniity number

Fuli mames {nol initials) and surname of children {Spouse 2) Relationshis Birth date Penslon dependant
VIETTUMIETSE 2Aanfs Tviwy Liard R WLERE STER s b chovlgs | BN No
2O AT E p T T e WIOLERE | Com wooruoigl | PR e
3 o Yes No
1 T T TR Ne
5 ) o Yes No

Full names {not inltials) and surname (Spouse 3) P Blrth date Pension dependant
i s Yes No
1 |dentity number L N A 7 ‘ .

o 2l I {&Z ] a

Full nameas {not inftials) and surrame of children (Spbuse 3) / Réf lal}aﬁ/ hip Birth date Pension dependant
- ¥ L Yes No
2 I N Yes Nc
3 A AN Yes ~ No
4 A [N/ Yes No
5 i f / Yes | No

NOTE: If there aie more spouses or children born / Jegally adopted out of this marriage/s, please provide details on a separale shest.
FOR MEDICAL Al CONTINUATION/DEPENDENE):- COMPLETE RELEVANT MEDICAL AL APPLICATION FORM.

Please jpitia] page here
5.

=

Q{ﬁ
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FORM 1

@Eskom Application for Retirement Evision DETE0T6

Penslon and Provident Furd Benefits Page 6 of 11 —

Unique aumber LZJL,; vO>b3R .

L SECTION G {I) - DEDUCTIONS FROM MONTHLY PENSION

Private insuranre {deductions will only be made where pcllt':y}umbéand deduction amounis are provided)

Insurance company Polley numbe Valug per month

/ﬁA__J [R :

»
7

| )
| | %,
[ /f’l I\’ 7 BREL

W I zen— T

SECTION G (i) - TO BE COMPLETED BY HUMAN RESOURCES (Not applicable to deferred retirements)

[ | 7
L v N
=

Date of engagement {employer) e, 1701

{QC: A’ J Should these two differ, service
Deemed star dale {penslon purposes) lgs;m l 2o1s” | record cards must be allached.
Final annual basic salary { [;_(38 ‘350 [@'e) :

Pensionable sarnings/basic salary, including market premiur and long sorvice, during the last 12 {7.3%) or 36 (6%} months of
service,

Service Qutside Republic

Wers any services renderad oulside the Republic during the period of membership of the Fund? Yes ] )@

Total number of months services were rendered while contributing lo Fund

Total number of months seivices were rendered oulside the Republic while contributing to Fund

Period
From To o Satary & AH & LS! amounts
zSkenl 2015 RS lk;ri 2015 e 330" 00
=\ \n\ AN 2| |az| 201 L £ 05 e,
cs\\ou o ST Ll A= o
[ B SECTION G (it]) —:.DETAIl;S OF TAXABLE INCOME

Gross earnings for the pievious FIVE tax years (IRP 5 totals)
Year teo- Total

3oi5. {7 656 990~ o0
PRATA L8 O D& - ©g -
1 [ ]

|
|
|
!
[ | 1 SCANHED ORIGINAL

i l | . C8_
Totdl Us Gogs0Q-0dl,
Average | 7947 yop—vv!




. APES— . FORM1
@C:s](om - Application Toi _Reiuemeni Rovision 0872016
Foncion and Proviren: Fund . Bene'ﬁtg mf‘ﬁ ’
Unigue nimber [ ""{{é } (2 &> é) 3 v ;
[_ : ’ SECTION i - DECLARATION BY MEWMBER (A - J) o """""“"‘“mm-”““'_]

I. the undersigned, hereby cerlify thal the information provided on this ferm, is correct and Yrue. | acknowledge that I have read and
understood the instructiang, notes and informalion provided and thal | understand the options avallable to me.

I agrea thal payment in accordanae with my instructions will present & full discharge of the fund’s Hlability 1o me,

i
o . RNy - f
Signed al _* Ké 75 4 v on this g7 7 day of l) € G a0 ) k> ¢
7 7
‘. o O A
e bvig v St EFE
Member's full names {please print)
- . i
VRS |
T ) {
H G pkl e \ .l
. i 9 |
VERY IWIRORTANT NOTE: T . . ope gL AL}
LD RHINAL

"Evidence of Survival (EOS)

You will receive a yeltow form from the EPPF annually {example attached) that you must complate in the presence of a
Commissioner of Caths, N

This form, once complsied by you, will confium that you are still allve. Shouid the original torm not be received by the EPPF on a
date specified by the EPPF, payment of benefils and also deductions will be suspended. The EPPF will then not accept liability
tor cancelfation of poticies cte.

[P OS——
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. . FORM 1
®€skom Application for Retirement RS ELGEATIE

Pension and Provident Fund Benefits Paga 7 of 11 ]

Unigue number | G B! P 5T . |

C SECTION 1 ~ APPLICATION TO CONTINUE WiTH WEDICAL AID _ ]
Full names (Not Initials) r‘é., VoA /ﬁ%@é y —I
Surname | MOLEFE - |
tentitylPassport rumber (47228 6775 O Rl - |

Telephone number [ vl 2. I bbb 2188 5 - l Fax numbor I l l

Call phone number I’ 033 68 SL_] >4, . ‘—J E-mail address D") Lo 4 8 gy W’U; VG ﬁ _c,
. !

Marital status [ WA ) &ED _] {Please attach copy of marriage certificate / divorce order)

Do yeu wish to continue with Medical Aid? Yae ) No | Llfoued "Yes' snd dusen't quality, prasiiifanar musl dise sul

viilh smplayaes.)

Managarlel Levels do not qualify for post-retirement medical aid
if appointed externally with effect from 1 June 2003,

*Once an employes has exlted the medical aid, you will not be able to re-join as a subsidised member
Please Indicats the schema you currently belong to:

[ ~ Bonltas 1 [ p@ery ] ] Stzwe I' [ Medihel | I Bestmed |
r ' Cther | [ Specify: - }
ﬂlledical ald oplion: €L (1¢. Cgm PR EH v Tivéd [ﬂlerﬁc.ai ald number: | 3 6 cd76 1 - ——]
Number of active dependanis currently reglstered on medical sid: '
SEe _ATTALHMENT ., L 7 CSQVE”,) * | -
Name and surname of dependant Dependant’s date of birth Relationship to maln member

ol PEREID] | AT

b i i

L. ——— A PN TS
AT LT
- . \ 9 24 DEL 20 -
Do your wish to keap all dependants én the medical aid? [ YR&_ i i No J cs
If you wish to remove any dependant, please supply full detaiis of the dependant: s DR RL &Lt‘ﬁ m;:! IR
Name and suname Dale of birth Relafisnship YOI minatlon satg ]

= :
i
/

P
For veritication purposes, plepse attach a copy of the medical ald membership certificete

WManagerial Levels (MPSE) only: Do you wish to continua with your supplementary Medical -:(

Expenses Top-up insurance Policy (ESCAP) membership: €s L

FOR OFFICE USE ONLY:

HRSS Please confirm if the employee qualifies for Post-retirement Medical Aid par Eskom Yas N Please Initial
CoS, N pags here
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- l TR FORM 7 o '
®€skom t  Application for Retirement | =o o
7 Ponsion ond Provident Fung ,Ewﬁ' o Benﬁflts ‘Eagé B 'Df 1 -1 L ::_‘:—;-‘

Unigue numbay [ Usio 263 1

]”m“’ N o SECTION J - INSURANGE NOTIFICATION I
l ,__, — NOTIFICATION OF RETIREMENT OF R‘N”I—:SKW EMPLOYE‘E w —|

Tille L

Full namas (Not initiais} t I

Siurname r- 7w i B —-—l

Menlity/Passpoi nuaber i____ B ) l

Date of retiremenl r . ]

Telephone number I ’ . I Fax number E [ ’ B J

Cell phone number ] J =-mail address ‘ _J

Postat address Residential address

| ]

R . N i} —
L L ]
!_ {Country) \ | (Country)
5 ] {Poslai code) L o § {Paslal codsi
lr . l (international code) ‘ B __—] {Intematicnal code}

Not Pleasn Piease 1 would like to

applicable  continue with  cancel from  take out {join}

_ = existing polley date of
‘ ‘ - retiremant o

INDWE - Electrosure policy (Contents of house, car B
sic)

INDWE - Voluntary Group Aceiden! insurance {VGA)
{Personal Acciden: Cover)

INDWE - Home owners (Fire, stonm and tampest)
insurance (Othor than EFC Loan)

SanlamSky Voluntary Burigt Scheme (Please complete
nominalien form if yau elect 1o continue; obtainable
from Eskom HR)

« Do you wish to continue with the Group Life Insurance Scheme (iiPSE)? { Yas j o

i yes please oblain & quotation from employeebensiits@skon.co.za _The deduction will be made from your privale banking account

PLEASE NOTE: If you require & new policy or to change an existing policy, please contact your insurer for assistance.
| hareby authorise the Insurer to carry out the above Instructions.

Member's eignature Date

[IEwp—
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® Eskom

Penston and Provident Fund

e : [ FORM 1 R—
Application for Retirement Rovision D8/2078

Benefits Page 9 of 11 T

Unigue number | () {C) 363 ' —|

{Regrettably this claim cannet be considered if any of the required documents are not attached.)

SECTION K — DECLARATION BY SHARED SERVICES HUMAN RESOURCES
Checklist of docun:ents which must accompany this application.

EJ}E/
'
Yes t/
Yes V7 NIA
Yes b NA
Yes |47 NA
Yes |

fesv WA
Yes
Yes

.

Writien authorisation from HR o1 BU to confirm approved refirement (Not applicable to deferred
members)

HR tonfimmation of bank account details (SAP screen dump of account where salary was paid
Into, Mol applicable 1o deferred members)

Bankaaseoyntcontirmation:letter

Driglnal cerlified.copy-olmember-and:spouse/s ldentily.doeumenti:8man.Card D/ Passport.
Liginal cerified:copies:ehmarragecertifieato/s:grsbrificatels slisicmansonion.
Qudginal-cerlifiadcaples.of:biith.cariflcates adoption.papere or Identity:-:dosuments.of
glign%;eeniﬁed;capiesmfadivarcaamdem‘sndmeli{ement:agree‘ménts\

Proof of madica! aid membership ceriilicate
Rasspori-photographforpensionareard{maln:pensionzr:only)

Eskom compulsory death benefit nominalion form

Eskom voluntary death benefit homination form

Prosholdexrefivgiiumbareumpolsagy

in case of a bank account change {if the bank account is not the one where the member's Jast salary was deposited into)

Yes

Yes

Yes |

Yes | NA |
Yes | NA

k

Affidavil frem member to Inforim the EPPT of reason for bank eccount change

Originzl cerlified copy of application form o bank to open a new account -- signed by Bank Manager
Orginal certified Gopy of member's idenlity documem! Smart Card 1D Passport T

Bank confirmatlon fetter

In the case of & member deridmg to raceive their benef i in & bank account outside South Alilca, ..ot
complele and zifach the tnternational Banking Fom. ; .. PR R *31)1

: P 9 q DET 208
LR R cs

A s e
- e e

summzu ORIGHNAL |




' . . FORM 1
& €skom Application for Retirement = —rmrs
Pansion and Providene Fund Benefits “Page 160113 -

Unigque number iaé /O 2&)?)

Checldist of ducumenis which must accompany this application.
{Regrettably this claim cannol be considered if any of the required dacuments are not atiached.)

I, the undersigned Human Rescurces Adminlstrator, hereby certdy that | have

o Vaerifled Infoermalion supplied on this form
s Verified that alt documents required are attached
o Explained ail the aveilahle options 1o the member

Pleasc ensure that you sign this form. Fallurs to do sc will leed to delays in processing the clai

Human Resouices Administrator's hame ;{”“‘Qm‘“\r‘«:‘)o %Cj\"{l

E-mall addiess werwdo, o @, eskom oL e
Telephene number oM RS (jk’::(;g

Signature SO,

Date \o\\j Z \ e

Checked by Shared Services HR Supervisor,
Name

E-mail address

Telephone number . ) Criee s

Signature

Dale

. I “

SHARED SERVICES

HUMARN RESOURCES
P O BOX 2634

SUNNINGHILL 2157

(® Eskom

SN TP Ty




Standard Bank of South Africa

The Standard Bank of South Africa Limlted Registered Bank Reg. No. 4 962/000738/08

CURRENT ACCOUNT - STATEMENT DETAILS

WENG® 76 "

SFq”

74 1 )

Computer Generated Copy

NEQ TECHNOLOGIES GR362 {616

~* END OF REPORT *

Account  00DD023395508 ESKOMPENS 8 FROVAMA  Statement For 20470323 VAT Reglsiration 0
Branch 008853 FOURWAYS CROSSING Statement No 085
Page  Detalis Bervice Fes  Deblt Credit Dale - Balance
4 BALANCE BROUGHT FORWARD 0.60 000 000 20170328 337,520.82
4 CREDIT TRANSFER 0.00 .00 3,211,387.70 20170323 3,546,80:8.62
Dividend Setlerment
1 INTERBANK CREDIT TRANSFER 0.00 0.00 14,267,167.36 20170323 14,616,085.88
NEDS 037681004451 000008
1 INTERBANK GREDIT TRANSFER 0.00 0.60 11,300,000.80 20370423 26,118,085.88
NEDS 037081534650 000041
1 INTERBANK CREDIT TRANSFER 0,00 0.00 30,108,915.62 20170325 §6,222,981.50
2600452086MESKOM HOL
1 INTERBANK GREDIT TRANSFER 0,00 0.90 40,000,000,00 20170323 86,222,681 60
NEDS 037881088272 ODOOD4
o 1 INTERBANK GREDIT TRANSFER 0.00 0.00 199,271,124.00 20170323 215,484, 105.50
SETTLEMENT
1 CATS THIRD PARTY FAYMENT 0.00 -21,619.76 0.0D 20170323 21547248574
TRANSACTION CAPITA GB302 15:18
1 GATS THIRD PARTY PAYMENT 0.00 -79,835,562.00 000 201702323 135,888,823,74
ESKOM PPF ESKOM PPF CALL
1 OATS THIRD PARTY PAYMENT 0.00 -21,580.20 000 20170223 185,815,943.54
MEDLIA ADVERTS ADD G6B302 15,10
1 CATS THIRD PARTY PAYMENT 0.00 -3,211,287.70 000 20470023 182,608,555,84
ESKOM PPF ESKOM PPF CALL
1 CATS THIRD PARTY PAYMENT 0.00 -3,120,230.00 600 20170323 129,483,625,84
BALARY/WAGE *
1 CATS THIRD PARTY PAYMENT 0.00 -11,287,167.36 DU0 20170323 118,216,468,48
ESXOM PRF DIVIDEND SETLEMENT
1 CATS THIRD PARTY PAYMENT 0.00 5,720,789 0.00 20170323 118,208,738,60
HOME AFFAIRS DEPOS GB302 15:10
1 CATS THIRD PARTY PAYMENT 0.00 -5.300.80 008 20170323 118,204,438,08
RAPTORPRINT  GB3D215:16
1 CATS THIRD PARTY PAYMENT 0.00 -79,635,562.,00 0.0D 20170323 §8,6688,876,00
ESKOM PPF ESKOM PPFCALL
1 GATS THIRD PARTY PAYMENT 0.00 -23,940.00 D.OC 20170323 3B,544,038,00
MODISALODGE  BB215:10
1 GATS THIRD PARTY PAYMENT 0.00 -30,481.25 000 20170323 98,614, 454,84
REGENT BUSINESS 8C 6BS02 15.10
1 CATSTHIRD PARTY PAYMENT 0.00 -80,807.45 000 20170823 88,485,547,38
T-SYSTEMS SA PTY 1 GB302 15:96
1 CATS THIRD PARTY PAYMENT 0.00 -B5,000,000.00 D00 20170323 90,483,547,38
- ESKOM PENSION FUND GB302 15:08 -, - o
] 2 BALANCE BROUGHT FORWARD 0.00 0.00 000 20170823 30,483,547.98
2 CATS THIRD PARTY PAYMENT 0.00 ~2,270.54 0.00 20470323 30,481,276.84
NICHOLSON CORPORAY GBa02 15:10
2 CATSTHIRD RARTY PAYMENT 0.00 -32,484.30 9.00 20170323 30,448,792.54

DAYE 20170613 08:68:43

Page: 4

&
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TNQ 17"
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From:
Sent:
To:

Cc:
Subjact:

Sensitivity:

Good day Suzanne,

Solly Ntsibande <solly@eppf.coza>

05 May 2017 02:18 PM

Suzanne Daniels

Sbu Luthuli; Joey Sankar; Maseapo Kganedi; Anton Minnaar, Diego Vitale
FW: BM Molefe - 004610263

Confidential

Trust that you are well and with reference to the e-mail below from you and the questions raised,

1} Please find the schedule below indicating the nature of the pension payments as well as the amounts that have
been made to Dr Violefe thus far.

Pension Type | Gross Less Nett Amount | Action date to
Deductions Pald bank

Lump sum RO 767 743.68 | R1974975.77 | R7 752 767.91 | 01* Feb 2017

commutation

Monthly R223 732.34 R99 503.39 R124 228.95 09" February

Pension 2017

Arrears lan

and Feb 2017

Monthly R111 866,17 R52 061.50 R59 804.67 28™ Fehruary

Pension 01 2017

March 2017

Monthly R111 866.17 R48 162,50 RB63 703.67 31* Marth

Penslon 01 2017

April 2017

Manthly R111 866.17 - | R37 961.10 R73 905.07 28" April 2017~

Pension 01

May 2017

—

2) The Fund under normal practices does not reverse claims as the member would have elected his exit type and
this would aiso be ratified by the employer. This serves as the nature of the application form recelved together

with any associated approval.

In the event of the employer in conjunction with the member request a reversal of the exit type, the Fund could give
cansideration upon the written agreement between the member and the employer. However it must be carefully noted
that the following potential implications and associated costs would have to be considered by the member as weli as

the employer.

+ The cancellation of the tax directive applied for with SARS and reversal thereof on the lump sum portion as well
as PAYE deducted from the monthly pension paid each month.

[

Medical Aid deductions that were deducted from the gross pensicn paid each month
The Eskom Compulsory Death Benefit Fund, member deduction and subsidy by the employer.
Early retirement cost re-imbursement




REINSTATEMENT AGREEMENT
between
ESKOM HOLDINGS SOC LIMITED
and

BRIAN MOLEFE
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Page 2

4 PARTIES
11 The Parties to this Agreement are —
111\1 ESKOM HOLDINGS SDC LIMITED; and
1'1,2 BRIAN MOLEFE.
1.2 The Partles agree as set out below.
2 ‘ INTERPRETATION

In this Agreement —
2.1 "Apreement"” means this reinsiatement agreement;
22 "Egkom” mezans Eskom SOC Holdings Limited, & Juristic body crested by virlue of

the Eskom Act, No. 40 of 1887, as amended from time {6 time, having its head
office al Megawatt Park, Maxwell Drive, Sunninghill;

23 "Eskom Panslon and Provident Fund" means a pension fund exstablishad by the
Pansion Funds Act, 24 of 1856 which came into operalion on 1 January 19560 and
wae regislered on 21 April 1958,

2.4 “Molefe" means Brian Molefe with identily number 661228577 8056,
2.5 “Parfies” means the parties to this Agreement;
26 “Principal Agresment" means the employment agreement signed betwesn the

Paitles on 7 March 2016 relaling lo Molefe's appolntment as Group Ghief
Execulive of Eskom, a copy of which is annexed hersto marked annexure “A*; and

2.1 words and phrases defined in the Principal Agreement or in the annexures to the
Principal Agreement will bear the same meanings hersin.

3 INTRODUCGTION
31 The Parties entered into the Princlpal Agresment;

3.2 On 11 November 2018, Malefe appliad for eatly reliroment, A copy of Molafe's
sarly reliremnent application Is altached marked "B".

33 On 24 November 2016, Eskom issued a leller accepling Molefe's early retivement.
A copy of the acceplance istier Is attached marked "C" ("Retirernent Agresment™).




34

35

[{e3

10

10.2

Page 3

The Board has elected to rescind the decision o approve Molefe's application for

early rellrernent.
The Parlies accordingly agree as set out herain.
PRINCIPAL AGREEMENT
For the avoidance of doubt, the Principal Agreement shall continue on iis terms.

RESUMPTION OF DUTIES

Molefe shall resume his duties In terms of the Principle Agreement on 15 May
2017. Eskom shall take bl adminlstratlve steps necessary to give eifect to this
Agreement,

REPAYNENT OF MONIES BY MOLEFE TO THE FUND

Molefe agrees to pay to the Fund all amounts due o the Fund which were pald to
him pursuant to the Retirermeant Agreement by no Jater than 30 November 2017,

PERIOD BETWEEN 1 JANUARY 2017 TO 15 MAY 2047

The period between 1 January 2017 and 15 May 2017 will be regarded as unpaid

leave,
WHOLE AGREEMENT

This Agreemenl conslilutes the whole of the agreement belween the Parties
relating to the malters deall with herein and, save Lo the extent otherwise provided
hereln, no uhdertaking, represenlation, t&rm or condition relating to-the subject
matter of this Agreemen! nol incotporated hereln shall be binding on the Parties.

COSTS

Each Party will bear and pay ils own legal costs and expsenses of and incidental to
the nagoliation, drafiing, preparation and implermentation of this Agreement.

SIGNATURE

This Agreement Is signed by the Parties on the dates and al the places indicated
below,

This Agreament may be executed In counterparts, each of which shall be deemed
gn original, and all of which together shall conshitute one and the same Agreement
ag al the date of signature of the Party 1ast signing one of the counlerparts,




Page 4

10.3 The persons signing this Agresment in a representative capacity warran! their
1

authority to do so.

104 The Parlies record that il is not required for this Agreement io be valld and
enforceable that a Parly shall initial the pages of this Agreement and/or have its
signature of this Agreament verified by a witness.

SIGNED at SWLSSM on || May 2017,

s
i

For and on behalf of

ESKOM HOLDINGS SOC LIMITED

%‘\W‘—*—(

Signalmme
. Dr BS Ngubane
Chalrman

snsmsnatc;fe %\, ,  on /7 May201.

Signature
Mr BM Molefe
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“ESKLC”

I,
Unigue identiftar | 351.2p9 ]

Document Type CCGTE
e LA Mhotebariug _1
Revislon o

July 2015

ESKOM HOLDINGS SOC LTb

Esk BCARD PEOPLE & GOVERNANCE
@ om CONMITTEE: I-COumTEE

MINUTES OF THE BOARD PEOPLE & GOVERNANGE W-COMMTTEE MEETING 87-2018/48
HELDONTUEEDAY!FEBRUA?LYED‘I@@ mﬁmrv%mwmnnmu,m

STRICTLY CONFDENTIAL

PRESENT
Hembars
NS, g
e e
Mr Z Khoxs Mamber
Ms C Mabuts Member
Officlals
Mr A Minnaar Exaculive Support Maneger
Ms 8 Denlels Compeny Secrstary
APOLOGIES
Mr L. Giovanni Member
L OPENING AND WELCOME

The Chaimperson cwmmmmwmmmnmmm.
2, APOLOGIES

Apoiogles ns above were noted.
3 Quorum

A quorum belng prexent, mmammmmnmmmummw.

4, DEOLARAMMOFINTEREGTS
Thammnodedu:umu ,mannumuwegandawndndmumo!mmﬂ
mﬂmmdrculntadmugnm.

;&G e'l‘:;gm In-Commitise Masting
Blrctly Contidantial Fage 1 ofy M V_

5 B,




{ N T [ egueiaeni ztany
ESKOZ HOLDINGS S0C LTD Jocumint Type | CCGTE
BOARD FEOPLE & GOVERNANGE | Revision 0 |

7.5

REBOLVED THAT:

7.4.1maalkgnmdhmm f28 siuchre batween tha of Eskom gnd Trenonet be
mmmmmmuwwnmmmummmfmm

n»cmmmmmmmmmmsmcmmnwdmwmm

misaligned Board fee struciire,

Group Chis! Exscutive: Conclusion of contract

WWMFWMWMMWMMWMMMMM
m@mﬂwnsmmmmmmmmmmmmwh
coirect In ethdiion, F&mmuwmmﬂ%‘:mw nf.htmuyzmsbmmhnmﬂr.
A m@w&mmmmm&wmmmmuw

NirMhnmarm&dtfuiaﬁmdlum%ﬁnfﬁﬂnut%bvdmufmm%mnm
waz 2o nul slionsd with best praction. bb‘mwmwnmuwehmormmlhe
mammﬁhmmwmm(mwm)mmmm:mn
mnm?fmmwamemmmnmwth@mmmmr%

Mnmmmw@gsmdmm
i@é’;‘mim. urwnm.tqmwdammdmmmm“ this had been done in Eakom

mmmmmmmm@m mmh:ﬂmnﬂn,gﬁammntnﬂatmtshﬂm
D yoara of mpe with & leost iomflm“ﬁmadbmzhssparﬂaalmm
Pm:hnandev%MFmdnﬂu Mmquwlmz%wﬁmﬁmmhmhwmﬁadm

eplained 4 !
hmwaﬂhmwmnmmsﬁkﬂmm
muFundonVuﬂhmmnwbm@ @i 1 tho IndSridus),

RESOLVED THAT:

7.8 mwmmmmmmmmammwm
mmdmmmmﬂﬁmagemwﬁhmyawmh.mmﬁm@pﬂuua;

PAS Commities: in-Conmitioa iosting
2018-02-09 '

Biricly Conidantiy PegoBol7 _
=

COMMITTEE: INGCUMITTRE. | myer o iy 2018 |
f‘?ﬁr—‘«m Compony
e L seemany |

204
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1

@ ESkOm BOARD PEOPLE & SOVESRHANCE Reviston 0

L.

Documant Typz | CCGTE

Unique Identifier | 221208 i;

205

ESKOI HOLDINGS 80C LTD

|
COMMITTEE: IN-COMNITTEE Effoctive Datc | July 2006 |

J { Office of the Company
_ | Becrotary

]

762 I cesas whete an Exsculive Direy {appointed on & faced tarm controct) dadide to
toke Aedy TE oty mmammumwmm
% Exliom shall;

7.5.3 ammhmumwmwmwmwmm-Wm
the Commiiise in due cowrse,

8. CONFIRMATION OF MINUTEZ OF THE PREVIOUS MEETING

84 Winutes of th: Fravious Keting
Reference Document B, =)

ﬂmmm.wdmaMmmﬁeemﬂmNam-mi!ﬂﬂWmﬂOWrMﬁ. heving
mm.mmmmmmmmmmmmmmmm
feviewad to zisure comectness. mmhwaﬁvmhmmmm
to b comracted, mmmms@mwmumzmmwmmmmm
be revisad accordingly, maﬂmmwmmﬁwmummmw
policy and appointiment of non-exooutive diecioss i o board of eubsidiaty companies hed
been discursed mmM&amwaf)gxaMhmﬂshmf%mmm
Incoiporetion.

nmﬁmsﬁwé&kmwmmmndumof
REBOLVED THAT:
811 ths mimiss dmmwwmnmm No. £3-

9. MATTERSB ARISING FROK PREVIOUS HEINUTES

5.1 Wistters arialng
Refsrence Liocument 6.1(a)

maﬁeﬁmLHui@mhmmknpapmmﬁm
10. GENERAL
There were no further matiers for dacusalon.

%ammhmmmu

Bu-wmacmmml Pagag ol 7 E | MM_
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“ESK ®n

AT ITS MEETING ON 9 FEBRUARY 2016, THE PEOPLE AND GOVERMANCE COMMITTEE OF
THE ESKOM BOARD RESOLVED THE FOLLOWING:

L Tha current Eskom Pension end Provident Fund (EPPF) rule that Employees may procesd
on retirement from age 50 with 10 yeers’ senice, remains applicable.

2. 2 epses where Exacutive Director’s (appolinted on fixed term contracis) declds to take
early ratirement and thers Is a shertfall reparding the EPPF 10 years’ service rule, Eskom
shall:

-

1. Bridge the gap to make up for the 10 years'

A Walve penaties applicable to eardy retirement

fl. Refund EPPF ectual costs for additions! service added, plus penatties applicable
to early retirement

CHAIRMAN: ESKOM CHAIRFERSON: PEOPLE AND GOVERNANCE COMMITTEE




