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From: Soretha Venter <soretha.venter@outa.coza>
Sent: 12 September 2017 11:16
To: seipati.dlamini@dmr.gov.za; mosebenziz.mail@gmail.com;
Kefilwe.chibogo@dmr.gov.z; mamabefu.modipa@dmr.gov.za;
khayalethu.matrose@dmr.gov.za; enquiries@dmr.gov.za
Cc: ben theron@outa.co.za; queen.poolo@dmr.gov.za; martin.madlala@dmr.gov.za;
thabo.mokeena@dmr.gov.za; shrikem@mweb.co.za; jlorimer@parliament.gov.za
Subject: RE: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION WITH MINES

RELATED TC OPTIMUM COAL MINE HOLDING {PTY) LTD AND TEGETA
EXPLORATION AND RESOURCES (PTY) LTD

Attachments; 12_09_2017 2nd Letter to Minister.pdf; 12_09_2017 2nd Letter to
Minister_Reports.pdf; 25_08_2017 1st Letter to Minister.pdf

Importance: High

‘epr Sirs,

* CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR REHABILITATION

FUNDS IN CONNECTION WITH MINES RELATED TO OPTIMUM COAL MINE HOLDING (PTY} LTD AND TEGETA
EXPLORATION AND RESOURCES (PTY) LTD

OUR REF: SP/ZUMAO1/TEGETA

YOUR REF: UNKNOWN

1. Please find attached correspondence for your urgent attention.
2. Forany media gueries kindly contact Mr Ben Theron, OUTA Chief Operating Officer, on 082 941 8444,

Regards,

Scretha Venter

il

Legal Manager

I soretha.venter@outa.co.za
Office; 0871700639

‘ i Cell: 0718691859
0 ,[

OUTA - Organisaticn Undoing Tax Abuse
www.outa.co.za

From: Soretha Venter [mailto:soretha.venter@outa.co.2a]

Sent: Friday, 25 August 2017 8:39 PM

To: 'seipati.dlamini@dmr.gov.za' <seipati.dlamini@dmr.gov.za>; ‘mosebenziz.mail@gmail.com’
<mosebenziz.mall@gmail.com>

Ce: ben.theron@outa.co.za; 'queen.poolo@dmr.gov.za' <queen.poolo@dmr.gov.za>; ‘'martin.madlala@dmr.gov.za'
<martin.madlala@dmr.gov.za>; 'mamabefu.modipa@dmr.gov.za' <mamabefu.modipa@dmr.gov.za>;
'thabo.mokoena @dmr.gov.za’ <thabo.mokoena@dmr.gov.za>; 'khayalethu.matrose@dmr.gov.za'
<khayalethu.matrose @dmr.gov.za>; 'shrikem@muweb.co.za' <shrikem@mweb.co.za>; Jlorimer@parliament.gov.za'
<jlorimer@parliament.gov.za>

Subject: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED TO OPTIMUM COAL
MINE HOLDING (PTY} LTD AND TEGETA EXPLORATION AND RESOURCES {PTY) LTD

Dear Sir,
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CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR REHABILITATION
FUNDS IN CONNECTION WITH MINES RELATED TO OPTIMUM COAL MINE HOLDING {PTY) LTD AND TEGETA
EXPLORATION AND RESOURCES (PTY) LTD

OUR REF: SP/ZUMAQ1/TEGETA

YOUR REF: UNKNOWN

1. Please find attached correspondence for your urgent attention.
2. Forany media gueries kindly contact Mr Ben Theron, OUTA Chief Operating Officer, on 082 941 8444,
Regards,
Soretha Venter
Senior Legal Advisor
soretha venter@oula.co.za
Office: 871700630

Cell: 718691959
OUTA - Organisation Undoing Tax Abuse
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‘Hiliview Building, 318 Qak Avenus, Randburg
PO Box 2627, Northriding, 2162
+27 (87) 170 0639 + info@outa.co.zz

SRBANESATION UNDDING Tax aBuER www.oits.co.za

12 September 2017

To:  The Honourahle Minister:
Mineral Resources and Energy
Mosebenzi zwane

CC: Deputy Minister:

Mineral Resources and Energy
Godfrey Oliphant

The Director General:

Mineral Resources and Energy
David Msiza

Per: E-mair(sei@_ti.dlamini@dmr.gov.za)

(mosebenziz. mail@gmail.com
Kefilwe.chibogo@dmr. ov.Za
mamabefu.modipa@dmr.goy.za
khayalethumatrose@dmr. ov.za
enquiries@dmr.gov.za
(aueen.poolo@dmr.gov.za
(mattin.madlala@dmr.qov.za
thabo mokoena@dmr. ov.za

(shrikem@mweb.co.za)

jlorime arfiament.gov.za

i

A L b L o Ao ok A 01 R 11, Mrerrmmasan

Dear Minister

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND
IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION WITH MINES
RELATED TO OPTIMUM COAL MINE HOLDING (PTY} LTD AND TEGETA
EXPLORATION AND RESOURCES (PTY) LTD

OUR REF: SP/ZUMAO1/TEGETA
YOUR REF: UNKNOWN

1. Our letter dated 25 August 2017 refers.
2. A copy of the letter is attached for your eagse of reference. We have

received no response from you to date nor any acknowledgement of
receipt. We have accordingly now copied the Deputy Minister and the

ORGANISATION UNDOING TAX ABUSE {OUTA)

Co Reg: 2012/084213/08 NPO ¥, 124381RP0
DIRECTORS: Wayne L Duvenage {Chairman), Robert n Hutchinson, Laopoid |} Pauwen,

NOM EXECUTIVE DIRECTORS! Phumiani M Majozi, Ms Ferrtal Adam
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OUTA

Director-General on this correspondence and request that in the absence
of a response from you, that they respond on your behalf to both letters.

3. As you know, in our letter of 25 August 2017, we wrote in connection with
the rehabilitation funds held for the rehabilitation of coal mines in which
Tegeta Exploration and Resources (Pty) Ltd has an interest. The mines
are coal mines located in Mpumalanga.

4. More particularly, we wrote in connection with the funds held in the
Optimum Mine Rehabilitation Trust' and the Koornfontein Mine
Rehabilitation Trust? (‘the Trusts’). As you must be aware, OUTA has a
direct interest in the safety and integrity of the Trusts’ property, as
contemplated by section 32 of the National Environmental Management
Act 107 of 1998.

3. Since we sent our letter, we have become apprised of information supplied
to the Pretoria High Court in interdict proceedings instituted by infer afia the
Trusts against the Bank of Baroda (‘BOB’). The proceedings proceeded
on Friday 8 September 2017 (‘the BOB proceedings’).

6. In the BOB proceedings, it was confirmed that the BOB will, unless
interdicted, close the Trusts’ accounts at the end of September 2017. We
understand that the Court will deliver its judgment in the BOB proceedings
(in which interim relief was sought)® on Thursday 14 September 2017. if no
interim interdict is granted the accounts will be closed very shortly and on
the applicants’ version, irreparable harm will be suffered in respect of the
Trusts.

7. Ofther information has come to light as a result of the BOB proceedings.
This includes, inter alia:

7.1.  Confirmation that the Trusts’ funds are currently being used for
concurrent rehabilitation purposes,

7.2.  Evidence that the Koormnfontein Trust's funds were used in 20186 o
secure ioans of Koornfontein Mines (Pty) Ltd.

1 Registration No IT/13693/07

2 Registration No IT/7563/07

3 Indeed, we understand they were cast as "interim' interim proceedings. —_
ORGANISATION UNDOING TAX ABUSE (OUTA)

Co Reg: 2012/064213/08 PO #: 124381NPO
DIRECTORS: Wayne L Duvenage {Chairman), Robert N Hutchinson, Leopold J } Pauwen,

MOK EXECUTIVE DIRECTORS: Phumizai M Majozi, Ms Ferrial Adam
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OUTA

10.

1,

12.

This is uniawful and demonstrates that the Trusts’ funds are not only
already compromised but such funds as remain are clearly at risk.

We trust that you are also aware of the following:

9.1.

9.2.

The findings of the Public Protector relating to the Trusts' funds in
the State of Capture report;

The report made in terms of section 29 of the Financial Intelligence
Centre Act 38 of 2001 in respect of the Optimum Mine
Rehabilitation Trust,

To facilitate your ease of reference, copies of relevant extracts of the
abovementioned reports are supplied herewith.

We now request an urgent response to our letter of 25 August 2017,

In addition to the queries and requests made in that letter, we require:

121.

12.2.

12.3.

Full details regarding precisely what will happen to the Trusts’ funds
should the BOB accounts be closed by the end of September 2017
and more particularly what arrangements have been made to your
satisfaction to ensure their safety and integrity.

Confirmation that you will take urgent steps to prevent the use of
any further Trust funds to secure or pay loans or other liability of a
related company or entity.

Confirmation that you will take such steps as are necessary
immediately to prevent the further unlawfui use of frust funds for
concurrent rehabilitation.

ORGANISATION UNDQING TAX ABUSE {OUTA)

Co Reg: 2012/064213/08 NPO & 124381MNPO
DIRECTQRS: Wayne L Duvanage {Chairman), Robert M Hutch inson, Leopold J i Pauwen,

NON EXECUTIVE DIRECTORS: Phumlani M Majozi, Ms Ferrial Adam
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QOUTA

13. Kindly contact our Legal Manager Ms. S Venter at

soretha.venter@outa.co.za in the event of any queries.

14. We trust that you find the above in order and look forward to receiving your
response on or before 10:00am on Thursday, 14 September 2017.

15. Should you fail to respond and provide the requested information and
assurances, OUTA may have no option but to approach a court for
appropriate relief.

16. Kindly acknowledge feceipt of this letter,

Affairs .
isation lh oing Tax Abuse

E-mail: stefanis fick@outa.coza._

ORGANISATION UNDOING TAX ABUSE (QUTA)

Co Reg: 2012/064213/08 NPO #: 124381MPO
DIRECTORE: Wayne L Duvenage {Chalrman), Robert N Hutchinson, Leopold JJ Pauwen,

NON TXECLTIVE DIRECTORS: Phurnlan] M Majozi, Ms Farrial Adam
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From: Soretha Venter <soretha.venter@outa.co.za>

Sent: 12 September 2017 14:50

To: lvs@tabacks.com

Cc: stefanie.fick@outa.co.za; ben.theron@outa.co.za; ‘julius Kleynhans*, Jeremy Gobetz;
Bernard Hotz; cjerasmus@npa.gov.za

Subject: FW: CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND
IMPLICATIONS FOR REHABILITATION FUNDS

Attachments: 12_09_2017 Letter to Bank of Baroda and other.pdf

Importance: High

Dear Mr van Staaden,

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR

REHABILITATION FUNDS RELATED TO OPTIMUM MINE REHABILITATION TRUST (IT/13693/07) AND THE
JORNFONTIEN MINE REHABILITATION TRUST (IT/7563/07)

~UR REF: SP/ZUMAQ1/TEGETA

YOUR REF: UNKNOWN

1. The attached correspondence directed at the Bank of Baroda refers,
2. We thought it prudent to forward same to you as attorneys of record in the abovementioned matter.

3. Kindly contact us should you have any questions or queries.

Kind regards,
Soretha Venter

gf

% Legal Manager

11 soretha.venter@outa.co.za
' Office: 0871700639

Cell: 0718691859
OUTA - Organisation Undoing Tax Abuse
| wwiwv.outa.co.za
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From: Soretha Venter [mailto:soretha.venter@o uta.co.za]

Sent: Tuesday, 12 September 2017 2:26 PM

To: 'lesetja.kganyago@resbank.co.za’ <lesetja.kganyago@resbank.co.za>; 'tmoyane@sars.gov.za'
<tmoyane@sars.gov.za>; *hlekani@yahoo.com' <hlekani@yahoo.coms; "ioburg@bankofbaroda.com'
<joburg@bankofbaroda.coms>

Ce: 'Sim.Tshabalala@standardbank.co.za' <Sim.Tshabalala@standardbank.co.za>;
'‘Anthany.Arnold@standardbank.co.za' <Anthony.Arnold@standardbank.co.za>; 'abak@nedbank.co.za'
<abak@nedbank.co.za>; 'unice.baloyi@absa.co.za’ <unice.baloyi@absa.co.za>; "thabo.molamu@absa.co.za'
<thabo.molamu@absa.co.za>; Jazques.celliers@fnb.co.za’ <jazques.celliers@fnb.co.za>; 'frik.basson@fnb.co.za'
<frik.basson@fnb.co.za>; ben.theron@outa.co.za

Subject: CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR
REHABILITATION FUNDS

Importance: High

Dear Sirs / Madams

e T
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CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR
REHABILITATION FUNDS RELATED TO OPTIMUM MINE REHABILITATION TRUST {iT/13693/07) AND THE
KOORNFONTIEN MINE REHABILITATION TRUST (IT/7563/07)

OUR REF: SP/ZUMAO1/TEGETA

YOUR REF: UNKNOWN

1. Kindly find attached correspondence for your urgent attention.
2. Forany media queries kindly contact Mr Ben Theron, OUTA Chief Operating Officer, on 082 941 8444.

Kind regards,

Soretha Venter

i Legal Manager
soretha.venter@outa.co.za
Oificer 0B71700639
Cell: 0718691959
6 | OUTA - Organisation Undoing Tax Abuse
) WwWWw.outa co.za
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Hiltview Building, 318 Oak Avenue, Randburg

+27 (87) 170 0639 » info@outa.coza

CREAMSATION UMDONE Tl ASLHSE wwiouta.co.za
12 September 2017
To: BARODA BANK
CC: SOUTH AFRICAN RESERVE BANK
NEDBANK LIMITED
FIRST NATIONAL BANK LIMITED
STANDARD BANK LIMITED
ABSA LIMITED
Per: E-mail

Dear Sirs / Madams

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND
IMPLICATIONS FOR REHABILITATION FUNDS RELATED TO OPTIMUM MINE
REHABILITATION TRUST (IT/13693/07) AND THE KOORNFONTIEN MINE
REHABILITATION TRUST (IT/7563/07)

OUR REF: SP/ZUMAO1/TEGETA
YOUR REF: UNKNOWN

1.

Outa is @ non-profit civil action organisation, funded by tens of thousands of
individuals and businesses, whose main aim is to hold government accountable
for the abuse of power, corruption and maladministration. In doing our work, we
ensure that more tax revenues are made available and protected to the benefit
of all in South Africa, especially the poor and vulnerable.

We write in connection with the rehabilitation funds held for the rehabilitation of
coal mines in which Tegeta Exploration and Resources {Pty) Lid (‘Tegeta’) have
an interest. The mines are coal mines in Mpumalanga. The rehabilitation funds
in questions are held by the Optimum Mine Rehabilitation Trust (IT/13693/07)
and the Koornfontein Mine Rehabilitation Trust (IT/7563/07).

As you are aware, both of these Trusts have various bank accounts with Bank of
Baroda (Baroday).

On 25 August 2017, you were copied on correspondence from OUTA to the
Trustees of the Trusts and to the Minister of Mineral Resources in connection
with the trusts’ funds and infer alia QUTA's concerns arising thereto as a result

A

ORGANISATION UNDGING TAX ABUSE (OUTA)

Co Reg: 2012/084213/08 MPO # 1243B1MPO
DIRECTORS: Wayne L Duvenage (Chalrman), Robert N Hutchinson, Lecpald 1) Pauwen,

NON EXECUTIVE DIRECTORS: Phumlani M Majozi, Ms Ferrial Adam

T




OUTA

10.

1.

of the imminent closure by Baroda of Gupta-linked accounts. At that stage OUTA
did not know whether the Trusts were amongst the entities whose accounts were
due to be closed.

OUTA received no substantive response to the correspondence from either the
Minister or the Trustees. A response was however, received from Ms Ronica
Ragavan, who in effect declined to engage with QUTA.

OUTA has since obtained access to some of the court papers that were
exchanged in the High Court interdict proceedings instituted by twenty applicants
against Baroda Bank seeking inter alia to interdict the closure of the bank
accounts. As you are aware, the Trusts were two of the applicants and the court
papers confirm that their accounts are amongst the accounts that Baroda will be
closing.

It is also apparent from Baroda’s court papers that it has concluded agreements
with the Trusts that entail the use of the Koornfontein Trust's funds for security
against the loans of Koornfontein Mines (Pty) Ltd. Furthermore, it is clear that
Baroda is seeking to call up all of its foans.

Baroda is and has at all times been aware that these accounts are held by Trusts
as contemplated by the Mineral and Petroleum Development and Resources Act
28 of 2002 (MPRDA) and the National Environmental Management Act 107 of
1998, which entalis that they can only be used for the purposes contemplated by
those laws and in accordance with section 37A of the Income Tax 58 of 1962.

Insofar as Baroda has concluded any contracts with ohe or both of the Trusts for
purposes -of securing any loans or any other similar transaction that may entail
the use of these funds for any purpose other than the purposes sanctioned by
the above-mentioned legisiation this is patently unlawful and such agreements
are unlawful, unenforceable and against public policy.

Furthermore, to the extent that Baroda may already have had resource to any
funds of the Trusts to realise any security or similar right, the funds would have
to be repaid.

On 11 September 2017, it was reported in the Business Day that the R1.9 billion
of the Trusts represents more than 90% of the deposits held by Baroda in South
Africa.

ORGANISATION UNDOING TAX ABUSE {OUTA) ]

'3
Co Reg: 2012/064213/08 NPO #: 124381NPO - / -
DIRECTORE: Wayne L Duvenage {Chairman), Robert N Hutchinson, Leopold | J Pauwen, 3

NON EXECUTIVE DIRECTORS: Phumlizni M Majozi, Ms Ferrizl Adam /



OUTA

12.

13.

14,

15.

18.

In circumstances where Baroda is calling up loans linked to businesses
associated with Gupta-iinked companies, and against the background referred to
in paragraphs 7 - 10 supra, it appears reasonable to be concerned that Baroda
may be conducting itself in an unlawful manner.

Against this background we request that you urgently, and no later than close of
business on Wednesday 13t September 2017, provide us with the following

undertakings:

13.1.  That Baroda will not seek to enforce any agreement it or its related
undertakings may have with or relating to the use of the funds of the
Trusts for purposes of realising any security (or other similar transactiorn)
in connection with the financial arrangements of any of the Gupta-related
companies including but not limited fo those whose accounts are
intended to be closed.

13.2, That if and insofar as Baroda has already conducted itself as aforesaid,
that it will immediately restore such funds as constituted Trust funds to

the Trusts.

13.3.  Whether you dispute any obligation to restore such fund (as referred to
in paragraph 12.2 supra), you undertake to hold such funds pending
resolution of the dispute.

If you fail to provide us with the undertakings sought, OUTA may have no option
but to approach a Court for urgent relief.

Shouid you dispute any obligation either not to enforce such agreement or fo
restore any related funds, kindly advise on what basis you do so to enable the
swift resolution of the dispute.

It has come to our attention that the Bank of Baroda may hold one or more
accounts with one or more of the four major banks in South Africa, namely
Nedbank, Standard Bank, ABSA and First National Bank. We have copled this
letter to these banks because they too will have an obligation to ensure that no
Trust funds are used to make unlawful payments of the sort referred to above
and to restore any such funds as have been,

GRGANIBATICN UMDUING TAX ABUSE (OUT. Aj

Co Reg: 2012/064213/08 NPO #: 124381 NPO
DIRECTORS: Wayne L Duvenage (Chairman), Robert M Hutehinson, Leopold ! | Pauwen,

NON EXECUTIVE DIRECTORS: Phumiani M Majozi, Ms Ferrial Adam
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DOUTA

17.

18.

19.

20.

You

In view of contentions made by the Bank of Baroda during the High Court litigation
that ensued last week about its concerns about continuing a banking relationship
with Gupta-owned companies, we trust that you will co-operate with QUTA to
protect the Trusts' funds and to ensure compliance with law including the
MPRODA, the Income Tax Act and the Financial Institutions (Protection of Funds)

Act.

Kindly contact our Legal Manager Ms. S Venter at soretha venter@outa.co.za in
the event of any queries.

We trust that you find the above in order and look forward to receiving your
response on or before close of business on Wednesday, 13 September 2017.

Kindly acknowledge receipt of this letter.

 Sincere

Stefanie Fic
Head of
OUTA -~

E-mail: stefanie fick@outa.co.za

CRGANISATION UNDOING TAX ABUSE {GUTA}

Cp Reg: Z012/064213/08 NPO #: 124381NPO
DIRECTORS: Wayne L Duvenage (Chalrman), Robert N Hutchinson, Leapold J 3 Pauwan,

NG EXECUTIVE DIRECTORS: Phumiant M Mafozl, Ms Eerrial Adam
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From: Lourens van Staden <LVS@Tabacks.com>

Sent: 14 September 2017 17:05

To: Soretha Venter

Ce: stefanie.fick@outa.co.za; ben.theron@outa.co.za; 'Julius Kleynhans'; Jeremy Gobetz;

Bernard Hotz; cjerasmus@npa.gov.za; Lourens van Staden; ni@tabacks.com
(ni@tabacks.com’); Bank of Baroda BAN K0002_ _ _LV0002_ The Group E_Mails
<{F263334)}.Docs@docs.tabacks.com>

Subject: RE: CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND
IMPLICATIONS FOR REHABILITATION FUNDS [IWOV-Docs. FID263334]

Attachments: letter outa.pdf

Importance: High

Dear Sirs

“'ease see attached correspondence for your attention.

Yours faithfully,

L van Staden

- ' o [ S S
P o~ R’ --f 1 h *
i i3 i |

. Lo’ s PR .

MERVYN TABACK INC.
13 Eton Road, Parktown,
lohannesburg, 2193

Tel: +27 113587700
Fax: +27 11 358 7800
Cell: +27(0}76 754 0251

From: Soretha Venter [maiito:soretha.venter@outa.co.za]

Sent: Tuesday, September 12, 2017 2:50 PM

To: Lourens van Staden

Cc: stefanie.fick@outa.co.za; ben.theron@outa.co.za; 'Jullus Kleynhans'; “Jeremy Gobetz'; 'Bernard Hotz';

Cierasmus@npa.gov.za _
Subject: FW: CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR

REHABILITATION FUNDS
Importance: High

Dear Mr van Staaden,

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR
REHABILITATION FUNDS RELATED TO OPTIMUM MINE REHABILITATION TRUST {IT/13693/07) AND THE
KOORNFONTIEN MINE REHABILITATION TRUST (1IT/7563/07) -

OUR REF: SP/ZUMAO1/TEGETA

LB e - i




YOUR REF: UNKNOWN

1. The attached correspondence directed at the Bank of Baroda refers.
2. Wethought it prudent to forward same to you as attorneys of record in the abovementioned matter.

3. Kindly contact us should you have any questions or queries.
Kind regards,

OUTA

Soretha Venter

Legal Mariager

soretha.venler@outa.co.za

Office: 0871700639

Cell: 0718691959

OUTA - Organisation Undoing Tax Abuse
www.ouia.co.za
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am: Soretha Venter [mailto:soretha.venter@outa.co.za]

i ent: Tuesday, 12 September 2017 2:26 PM
To: 'lesetja.kganyago@resbank.co.za' <lesetja.kganyago@resbank.co.za>; 'tmoyane @sars.gov.za'
<tmoyane@sars.gov.za>; 'hlekani@yahoo.com' <hiekani@yahoo.com>; 'joburg@bankofbaroda.com’
<joburg@bankofbaroda.com>
Cc: 'Sim.Tshabalala@standardbank.co.za' <Sim. Tshabalala @standardbank.co.za>;
"Anthony.Arnold @standardbank.co.za' <Anthony.Arnold@standardbank.co.za>; 'abak@nedbank.co.za’
<abak@nedbank.co.za>; 'unice.baloyi@absa.co.za' <unice.balovi@absa.co.za>; 'thabo.molamu@absa.co.za'
<thabo.molamu@absa.co.za>; 'jazques.celliers@fnb.co.za' <jazgues.celliers@fnb.co.za>; 'frik.basson@fnb.co,za'
<frik.basson@fnb.co.za>; ben.theran@outa.co.za
Subject: CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR
REHABILITATION FUNDS
Importance: High

Dear Sirs / Madams

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND IMPLICATIONS FOR
\ " HABILITATION FUNDS RELATED TO OPTIMUM MINE REHABILITATION TRUST {IT/13693/07) AND THE
"KOORNFONTIEN MINE REHABILITATION TRUST (IT/7563/07)

OUR REF: SP/ZUMAO1/TEGETA

YOUR REF: UNKNOWN

1. Kindly find attached corresponderice for your urgent attention.
2. For any media queries kindly contact Mr Ben Theron, QUTA Chief Operating Officer, on 082 941 8444.

n

. Soretha Venter

Legal Manager

Kind regards,
soretha.venter@outa.co.za
Office: 0871700639

| Cell: 0718691859

gj‘@ i1 OUTA - Crganisation Undoing Tax Abuse
www.outa.co.za
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TABACKS

ATTORNEYS

Your Ref

Our Ref BANK2-LV2

Email vs@tabacks.com/ni@tabacks.com

Date

14 September 2017

OUTA
Attention: Ms S Fick
Email address: stefanie.fick@outa.co.za

Copied to:

e i I‘F"IF‘: ..

TR T

et

[

LRI RS

-

South African Reserve Bank
Nedbank Limited

First National Bank Limited
Standard Bank Limited
ABSA Limited

Dear Sirs
RE: CLOSURE OF BANK ACCOUNTS

1. Your letter to our client of 12 September 2017 refers.

2. Qur dlient sympathises with your aims and purposes as set out in paragraph 1 of your letter.
You will however understand that the relationship beiween a bank and its customers is
regulated by contractual terms, including requirements of confidentiality, operating as
between a bank and its customers only.

3. On the basis that third parties, including you, are not privy to those contractual
arrangements, our client is not in any position to engage with you on the issues rajsed in
your letter. More particularly, our client is unable to extend the undertakings you seek from
it

4. We can confin however that our client conducts its operations in accordance with all
legislative and contractual obligations, and no basis exists to assume otherwise. In addition,
we confirm that such amounts as standing fo the credit of the Koornfontein and Optimum
rehabilitation trust funds according 1o our client’s records are not encumbered in any way,
whether as security for any loan facilities or otherwise.

Mervyn Tabagk Incorporated Reg Mo 2000/024541/21
13 Eton Road Parktown 2193 Johannesburg South Africa PO Box 3334 Houghton 2041 Johianneshurg South Africa
Tel +27 (G)11 358-7700 Fax +27 (0)11 358-7800 Fax: +27{0)86 T71 28628 Website www labacks.com
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E Serfontein M Taback BD Tate L van Staden D Woodhousa
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As for customer’s deposits held by our client you will of course appreciate that that also
constitutes confidential information which we could not share with the public. However, we
invite you to peruse our audited annual finangial statements for the 2016 / 2017 financial ysar
which are available for inspection at the offices of our attorneys, Tabacks at —

13 Eton Road, Parktown
Tel: 011 358 7800
Reference: Mr L van Staden

No reasonable basis exists on which you may have the necessary standing to initiate any
legal proceedings against our client. If you were to do so, our clienf would be compelled to
oppese such steps and, regrettably, also seek costs orders against you.
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Yours: fai hfulIr'L

L VAN STADEN
MERVYN TABACK INC,
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WERKSMANS

ATTORNEYS
DELIVERED BY EMAIL

Johannesburg Office

Tabacks Attorneys 155 Sth Streat )
E-mail; lvs@tabacks.com/nl@tabacks.com Sandton 2196 South Africa

Private Bag 10015
Sandton 2146

Docex 111 Sandton

Tel +27 11 3358000
Fax 427 11 535 8600
wWww.werksmans.com
enquiries@werksmans.com

YOUR REFERENCE: BANK2-LV2

OUR REFERENCE: Mr B Hotz/te/ORGA36432.2/#5088801v1
DIRECT PHONE: +27 11 535 B106

DIRECT FAX: +27 11 535 8606

EMAIL ADDRESS: bhotz@werksmans.com

5/18/2017

Dear Mr van Staden,

KOORNFONTEIN AND OPTIMUM REHABILITATION TRUSTS’ FUNDS

1 We act for the Organisation Undoing Tax Abuse ("OUTA/our client"}, QUTA is concerned about
the preservation of the funds of the Koornfontein and Optimurm Mine Rehabilitation Trusts
{"the Trusts") and has requested us to engage with you in this regard.

2 We refer to the following correspondence:

2.1 Your letter to OUTA dated 14 September 2017.
2.2 OUTA’s letter to you dated 12 September 2017,
2.3 OUTA’s letters to the Trustees dated 25 August 2017 and 12 September 2017

respectively.
2.4 OUTA’s letters to the Minister of Mineral Resources of the same dates,

3 We also refer to the legal proceedings instituted by various Gupta-controlled companies and
the Trusts seeking an interim interdict to prevent your client from closing inter afia the Trusts’
accounts and calling up certain loans. Judgment is to be delivered on 21 September 2017.
Should the court rule in your dient’s favour, as we expect it may, your client intends to close
the Trusts’ accounts at the end of September 2017. Our client appreciates the reputational
and other risks associated with continuing any bank-client relationship with inter alia the
Trusts, at least under thelr current trusteeship.,

Werksmans Inc. Reg, No, 1890/007215/21 Registered Office 155 5th Street Sandton 2196 South Africa

Directors D Mertz (Chairman) C Andropoulos AL Anmnstrong  BA Aronoff DA Artetro T Bzta LM Becker JD Behr AR Berman NMN Bhengu Z Blieden
HGB Boshoff GT Bossr TJ Boswell MC Brénn W Brown PF Burger PG Cleland 1G Clogte PPI Coetser C ColeMorgan IN de Villiers R Driman S Fodor 5) Gardiner
D Gewer JA Gobetz R Gootkin ID Gouws GF Griessel J Hollesen MGH Honiball VR Hoslosky BB Holz HC Jacobs TL Jange van Rensburg N Harduth G Johannes
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OUTA notes and appreciates your advice contained In your letter of 14 September 2017, that
the amounts standing as credit of the Trusts are, according to your client's records, ‘not
encumbered in any way, whether as security for any foan facliities or otherwise.’

Ronica Ragavan’s founding affidavit in the interdict proceedings reveals that if the court finds
in your client’s favour, there will probably be no banking facilities available to the Trustees as
at 30 September 2017, This alone places the Trusts” funds at risk. The Trusts’ funds are
furthermore at risk in the hands of the current trustea{s).

We are instructed that there may at present be only one trustee, a Ms Pushpaveni Govender.*
As at end August 2017, there was a second trustee being Mr Trevor Scott. OUTA understands
that Mr Scott has now resigned as a trustee although he may be serving out a notice period
and he may still be a signatory on the Trusts’ accounts.? QUTA understands that Ronica
Ragavan, while not a trustee (as at the end of August 2017), may have de facto contral over
the Trusts’ affairs and accounts.?

In the correspondence dated 25 August 2017 to the Trustees and the Minister, OUTA sought
Information and assurances relating to the safety and integrity of the funds in light of the
imminent clasure of the Trusts’ accounts, OUTA did so asserting its rights to act inter alia in
the public interest and in the interests of the environment as contemplated by section 32 of
the National Environmental Management Act 1998, The information has not been supplied
and no assurances have been given. This is despite follow up in correspondence dated

12 September 2017.

In all of the circumstances, OUTA has reason to believe that the requirements of NEMA, which
governs the legal position relating to financia! provision for rehabilitation, have been breached
by inter alia the trustees and the rights-holders. OUTA has a reasonable apprehension that
these provisions will continue to be breached unless the Court intervenes to protect the funds
in the hands of the current trustee(s).

We hold instructions to institute urgent legal proceedings on behalf of QUTA to protect and
preserve the Trusts’ funds pending the conclusion of proceedings to ensure alternative
satisfactory arrangements as contemplated by NEMA for their long-term protection. OUTA
appreciates that this may entail the removal of the current trustee(s). To this end, and in the
event that the Court rules in your client’s favour on 21 September 2017, OUTA intends to
institute urgent proceedings to freeze and preserve the funds whether in the Trusts’ existing
accounts or in another account as may be agreed or directed by the Court. In this regard,
QUTA is mindfu! that your client will - if it is to continue holding the Trusts’ funds - reasonably
require the protection of a court order,

We have noted in your letter dated 14 September 2017 that your client sympathises with
QUTA’s objectives and your client in its affidavits in the Interdict proceedings evinces an
intention on the part of your client to ensure that the laws of South Africa are cbserved.

! According to Annexure 9 of Mr Tha's answering affidavit in the interdict proceedings, Govender is 2 director of Optirmm Coal Mine {Pry)

Ltd, Sahara Computers (Pty) Ltd and VR Lazer Services (Pty) Ltd. According 1o Annexure 8.1, she is slso a 15% shareholder of
Miazi Investments (Pty) Lid, which in tum has a 3% interest Mabengela Investments (Pry) Ltd. Mabengela has 8 29% interest in
Tegeta Exploration and Resources (Pty) Ltd (‘Tegeta®) which owns both Koomfoniein Mines {Py) Lid {*Koornfontein') and
Optimum Coal Mine (P1y) Lid (*Optimum*), being the mines associated with the Trusts.

* According to Annexures 8.1 and 9 to Mr Jha’s answering affidavit, Scoft is 2 director of Koomnfontein and Oakbay Resources and Energy

(Pry) Lad.

* Ragavan is a central role-player in the Gupta-group, 1s you are aware, She has an indirect interest in Tegeta {and thas both Koornfontein

and Optimum} theough Aerchaven Trading (Pty) Ltd. She is also a director of several companies including Tegeta, Optimum and
Koomfontein.

L
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11 Against this background, we seek confirmation and an undertaking from vour client that it will
continue to hold such of the Trusts’ monies as remain to the credit of the Trusts pending the
outcome of the urgent application that OUTA intends to launch should your client obtain a
ruling in its favour on 21 September 2017, as we expect it will.

12 Save to thank you for tendering inspection of your client’s financial statements, the
arrangements for which we shall engage with you separately, we do not for present purposes
deal with the remainder of the content of your letter dated 14 September 2017, Our failure to
do so at this stage should not be construed as an admission of any of its contents. Rather, our

client’s rights are reserved.

Yours faithfully

Werksmans Inc
THIS E-MAIL HAS REEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE,
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ATTORNEYS
Your Ref Mr B Hotz/ite/ni@tabacks.com
OurRef  BANK2-LV2
Email tvs@tabacks.com/ni@tabacks.com
Data 19 September 2017
Werksmans Attorneys

Attention: Mr B Hotz

Email address: photz@werksmans.com

TRy o

Dear Sirs
KOORNFONTEIN AND OPTIMUM REHARBILITATION TRUSTS' FUNDS
1. Your lefter dated 18 September 2017 refors.

2. It is required of us fo respond only to paragraph 11 of that letter. We accept that you
appreciate that our client is not in a position to deal with funds standing to the credit of any
customer’s account (or prevent any such dealing) otherwise than in accordance with either
the proper instructions of the customer, or any binding legal or statutory directive.

3. Our client will cbviously take notice of the urgent application referred to by your client, shouid
it be issued. It will likely abide the outcome thereof without opposition, depending on the
refief then actually sought.

4. Our client will alse do whatever could reasonably and lawfully be done to prevent any
frustration of such order as your client might seek to obtain.

v

5.  Save as aforesaid, our client is unfortunately unable to extend the undertaking sought in
paragraph 11 of your letter.

Youps faithfully, .~

e
? L Staden
MERVYN TABACK INC.

Mervyn Taback Incotporated Rag No 2000/02454 1721 i
13 Eion Road Parklown 2183 Johannesburg South Africe PO Box 3334 Houghton 2041 Johannesbiirg South Africa B
Tel +27 (0)11 358-7700 Fax +27 (0)1% 358-7800 Fax; +27[()86 771 2628 Website www.tabacks.com
Directors D Cithi TJ Cross M Grobbelaar DA Kaufmann CiM Keene TL Makhetha BD Masuku N Mather

E Serfontein M Taback BD Tate L van Staden D Woodhouse
Assoriates NE Labuschagns D Lemnien MJA Mabaso J Mankoe SM Moodley -
#F Schepers MG Thomas SM Tumber :
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:
ORGANISATION UNDOING TAX ABUSE
and

THE TRUSTEE(S) FOR THE TIME BEING OF THE
OPTIMUM MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER

TREVOR SCOTT

OPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINE {PTY) LTD
BANK OF BARODA

MINISTER OF MINERAL RESOURCES

CASE NO: b0l b E i

Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent

Eighth Respondent

AFFIDAVIT

I, the undersigned,

MARTIN LANGE

do hereby make oath and say:

1. 1 am the director of ML Advisory (Ply) Lid and expert consultant to Horwath

Forensics SA (Pty) Ltd (‘Horwath’).

T S .
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The contents of this affidavit are within my personal knowledge, unless the

context indicates otherwise, and are to the best of my belief true and correct.

I am a qualified chartered accountant, a member of the South African Institute of
Chartered Accountants, a certified internal auditor, a member of the Institute of
Internal Auditors South Africa and a registered auditor. A summarised version
of my curriculum vitae is attached as annexure “ML1". | referto its contents from

which my areas of specialisation and expertise appear.

On 15 September 2017, | was requested by Werksmans attorneys (through
Horwath) to prepare a report relating to any points of concern with regard to the
conduct of the Trustees of both the Koornfentein Mine Rehabiiitation Trust and
the Optimum Mine Rehabilitation Trust based on documentation provided to me.
| was also requested to raise queries and comments relating to the financial

information reviewed,

A copy of the report that | prepared in response to this request and which
contains my preliminary findings, comments and opinions is attached as “ML2".
As appears therefrom, it was supplied to Werksmans under cover of a letter from
Ryan Sacks of Horwath. In view of the urgency with which the report was
prepared and the limited documentation and information to hand, the findings are
considered to be preliminary and additional investigation would be required to

supplement these preliminary findings.

The documents in respect of which | have expressed my comments as contained

in the report are those listed in the second column of the table under ifem 2 of

M

my report. My comment is in the third column.

i e ———
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The Deponent has acknowledged that he knows and understands the contents of
this affidavit, which was signed and sworn to or solemnly affirmed before me

at | o, on this the 2t day of AL 2017, the
regulations contained in Government Notice No. R1258 of 21 July 1972, as
amended, and Government Notice No. R1648 of 19 August 197, am :
having been complied with. -

COMMISSIONER OF OATHS
Ful'Names:
apaci
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Horwath Forensics SA (ty) 11d

AN TDA A

Martin Lange: CA{EA) RA CIA

Director
ML Advisory {Pty) Ltd
South Africa, Midrand

Tel:  +27 11217 8281
Mobile: +27 83 33+ 223+
martin.lange@crowehorwath.co.za

Martin is a Director of ML Advisory (Pty) Lid and expert consultant to Horwath Forensics SA (Pty) Lid.
Exper.ence, exgertize end clients

Martin has been a director of ML Advisory since March 2014, specializing in technical auditing,
accounting and risk consulting services to audit practices. Martin was previously the Quality Assurance
Director for Horwath Technical Services SA where he was for over 4 years. He regularly consults to
Horwath Forensics SA as a technical expert, having assisted in nurmnerous forensic investigations far an
array of clients across diverse industries, including both public and private sectors. Martin has exiensive
external and internal technical audit experience as well technical financial reporting experience. Mariin
has been a designated expert in various legal proceedings.

Before joining Horwath Technical Services SA, Martin was a practice reviewer for the Independent
Regulatory Board for Auditors for more than 2 years, performing reviews of the audit practices and audit
engagement files of registered auditors in South Africa to ensure their compliance with auditing and
accounting standards. Audit files for all sizes of comparties across all industries were reviewed.

Martin also has more than 5 years of direct banking experience, having worked for Barclays Bank PLC
as a Finance Projects Manager and as an internal auditor across the Barclays Africa and Middie East
countries in each Barclays operated as well as having worked for Nedbank group internal audit, focusing
on the financial controls in Nedbank financial reporting areas.

Martin also worked for in commerce for over two years for a BHP Billiton owned chrome smelter in
Witbank as a financial and management accountant.

Martin completed his auditing articles with BDO Pretoria,
Professional 3ackground

Bachelor of Commerce (Accounting) — University of Pretoria

Bachelor of Accountancy Honours ~ University of South Africa

Chartered Accountant {South Africa)

Advanced Diploma in Banking Law (cum laude) — Rand Afrikaans University
Member of the South African Institute of Chartered Accountants {SAICA)
Certified Internal Auditor (CIA)

Registered Auditor (RA)




Horwath Forensics SA (py) Ltd

Horwath Forensics SA (Py) Lid

Horwath Forensics SA (Pty) Ltd was incepted in September 2005, and is an independent firm of
specialised Chartered Accountants and financial analysts, operating in Johannesburg and Cape Town.
We are affiliated to the accounting firm Horwath Leveton Boner and in association with the Crowe
Horwath International network of companies, represented by 400 firms in over 80 countries.

The company is run by Terence Hatzkilson and Ryan Sacks, both Chartered Accountants and Certified
Fraud Examiners (CFE's). We offer specialised forensic accounting, litigation support, expert witness
and transaction support services, including financial due diligence and business valuation services.

Horwath Forensics was established as an independent private company, allowing it to operate without
audit or regulatory conflicts. We offer clients a team equipped with extensive local and international
experience and a proven track record of success in many high-profile matters. Our staff complement
consists of Chartered Accountants as well as experienced financial analysts and Certified Fraud

Examiners (CFE’s).

Horwath Forensics provides ongoing services to a number of leading South African law firms and our
track record includes numerous high-profite investigations on behalf of private and public companies,
banks, financial institutions, as well as government departments and non-profit organisations.,




A\ Crowe Horwath.

Horwath Forensics SA (Pty) Ltd
In association with Crowe Horweth Intematonal

3 Sandown Valley Crescent, Sandown, 2156
P.0O. Box 852550, Benmore, 2010, South Aftica
Docex 12, Nelson Markdela Square

+27 11 297 8000 Tel

+27 11 217 8001 Fax
www_crowehorwath.co.za
info@crowehonwath.co.za

Reg no: 2005/003963/07

20 September 2017
FAQ Jeremy Gobetz
Director
Werksmans Attorneys
155 - 5th Street, Sandton, 2196

RE: Preliminary findings relating to points of concern identified with regard to the
conduct of the Trustees of both the Koornfontein Mine Rehabilitation Trust and
Optimum Mine Rehabilitation Trust based on a review of documentation provided as
well as findings pertaining to the activities of the Bank of Baroda South African
Operations (or “Bank of Baroda” or the “bank”, unless where otherwise specified) in
relation to those trusts and their trust funds

Dear Mr Gobetz

Please find attached to this covering letter our preliminary findings in relation to the afore-
mentioned matter. The findings have been compiled by Martin Lange CA (SA) RA CIA
technical accounting (IFRS) specialist consulting to Horwath Forensics.

It is our understanding that that the findings will be utilised to support OUTA’s urgent
application against inter alia the Bank of Baroda (in order to act as set out in section G of the

PAIA request).

Please note that in order to meet the urgent deadline for the urgent application we have
submitted our findings as they stand. The findings are considered to be preliminary and
additional investigation would be required to supplement these preliminary findings.
Furthermore these findings are based on the documents provided and that documents may
need to be expanded upon in those further investigations.

Sincerely
Ryan Sacks CA(SA) CFE

Directors: | Defries CA{SA) T Hatzkilson CA(SA) P Katz CA(SA) R Sacks CA(SA)

Horwath Forensics S A (Ply} Lid is associated with Growe Hotwath Intemational, g Swiss vereln (Crowe Horwath). Each member firm or afiiate of
Crowe Horwalh i & separale and independent legal ently. Horvath Forensics S A (Phy) Lid and its affiiates are not responsible or fable for any acls
or amissions of Crowe Horwath o any other member or affiate of Crowe Horwath and specifically disciaim any and af responsibify arl:abﬂigr for acts

or omissions of Crowe Harwath or any other Crows Horwath member or affiiate, @ 20185 Horwath Forensics 8 A (Pty) Lid ;
Audit | Tax | Advisory | Forensics /g/

At

pm——




-

Director, Horwath Forensics

This document has been sent electronically and is therefore unsigned. A signed copy can be provided ¥
required.

This document is intended only for the use of the addressees named herein and may contain |
confidential Information. If you are not the intended recipient of this document, you are
hereby notified that any dissemination, distribution or copying of this document is strictly

prohihited.
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:
ORGANISATION UNDOING TAX ABUSE

and

THE TRUSTEE(S) FOR THE TIME BEING OF THE
OPTIMUM MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER
TREVOR SCOTT

OPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY) LTD
BANK OF BARODA

MINISTER OF MINERAL RESOURCES

CASE NO: 5blb l,@ 17

Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent

Eighth Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

SORETHA VENTER

do hereby make oath and say -

1. | am an adult female senior legal advisor employed by the Organisation

Undoing Tax Abuse, the applicant in the above application.

-

I 4 A1 Sy




2. The facts contained in this affidavit are within my own personal knowledge

and are both true and correct.

3. I have read the founding affidavit deposed to by STEPHANIE FICK (“Fick”)

and confirm as true and correct the allegations contained therein insofar as

they relate to me.
4. Furthermore, | confirm the following:

4.1. | was requested by Werksmans to conduct CIPC searches on
Optimum Coal Mine (Pty) Ltd and Koornfontein Mines (Pty) Ltd in order
to confim the detfails of the duly appointed directors of those
companies. [ attach as annexures SV1 and SV2, the results of those

searches which confirm the allegations set out in the section headed

‘The Trusts and Gupta/Oakbay Group’.

4.2. | received an email from Trevor Scott on 15 September 2017 (but

dated 1 September) in response to OUTA’s letter of 25 August 2017

stating infer alia:

4.2.1. He had resigned as Trustee of the Optimum Mine Rehabilitation
Trust and the Koornfontein Mine Rehabilitation Trust;

4.2.2. OUTA’s queries should rather be directed to the remaining

&

trustee and Group CEQ; and




Ty

4.2.3. He has passed OUTA’s correspondence on to the remaining
trustee and Group CEO for their response.

A copy of this email is attached as “SV3”.

HER

I certify that this affidavit was signed and swom to before me at ]onJPw e on
this the ZlY  day of September 2017 by the deponent who acknowledged that
she knew and understood the contents of this affidavit, had no objection to taking
this oath, considered this ocath to be binding on her conscience and uttered the
following words: 'l swear that the contents of this affidavit are both true and correct,

/
CW/MSSION ‘R OF/OATHS

Name:
Sprs gy s C1OMLLINS
Address: CONMLLESITUEIT O OATHS
el Dt Sl e
; Proaiizitio olnon e RS A,
Capac'ty @il T Lnes, ot il Tower
TR R SRR T o e
Haow o, o ieeiE O3
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Regisbation Number 2008/ 013073107
Entespilse Namy:: HOORNFONTEIN MINES

Certificate issued by the Commissioner of Companles & intelfectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations

Companies and intaflectual
Property Commission

A memBer of i BH woup

+ ENTERPRISE INFORMATICN
Roglstration Number 2006 /013073 f 07
Enlemrise Nams KOORNFONTEIN MIMES (PTY) LTD
Registraiion Dale 0210512006 ' E = il N
‘ Y
Buslness Start Daie 02/08/2006 Fi\. O-E E“ (Jff Y
Enterprise Typn Private Company
) 5 ¥ ey —
Eniesprise Status In Business OFFE€ :i‘f;\tl i IQ‘\?FFJ
3 \ iR i
Coengliznce Statua Compliant 15 Wi, F S
. Financial Year End Fabroary
TAX Numbar 8378849153
Addressas PO ADDI DDORESS OF ISTERED
GRAYSTONE RIDGE OFFICE PARK GRAYSTONE RIDGE OFFICE PARK
BLOCK A LOWER GROUND FLOOR BLOCK A LOWER GROUND FLOOR
144 KATHERINE STREET SANDTON 144 KATHERINE STREET SANDTON
GAUTENG GAUTENG
2196 2188
ACTIVE MEMBERS / DIRECTORS
Surname and First Namez Type [DNumber/  Conldh. Inoinst  Appoint. Address
Date of Birth {R} 4 Date
RAGAVAN, RONICA Diroctor THMTOODEX G0 0590 1SAMZ0S  Poutal FRIVATE BAG X180,
HALFWAY HOUSE. HALFWAY
HOUSE, GAUTEN, 1805
Rasidontial: 1224 SISHOP BIRD
STREET, ROOHUISKRAAL,
ROGUHUISKRAAL, GAUTENG,
LOURENS, LOUIS BOTHA Dirattor B2G53100W D8 X o 0B0  TEDZ0IB  Postak SRA SANTOLIA,
RUSTENBURG. RUSTENBURG,
GAUTENG, beg
Residential; 664 SANTOLINA,
RUSTENBURG, RUSTENBURG,
GAUTENG, a2op
AUDITOR DETAILS
Auditor Nama Typs Status Appeintment Rosignatisn  Emalt Address
Data Date
DELGITTE & TOUCHE Auditor Rosign
Profazsion Number: 902276
KPHG NG Ao Racgn 200843325
Prolession Number: 02220€
Fage t a7
Physleal Addraas Fostal Addruss; Compantes Docex: 258
the dtf Campus - Black F P O Box 429 Web: www cipc.ooza
77T Maintjies Etrael Pratofia Contact Centre: 086 100 2472 (CIPC)
1 Sunnysida DDG1 DOH & st Contre [k Honal} +27 12 354 9500

e s




T

Entigrpeivy Name:

ECea‘tiﬁcate issued by the Commissioner of Companles & Intellectual
1 Property Commission on Wadnesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations
Regosuation Number: 20082013873 Ja7

ROORNFONTER MINES

Companies and ntellectual
Fropeny Cammizsian

# mymber of ihe dif group

SIZWENTSALUBAGOBODO ING Auditor Curani ACTINE

Profession Numbar: 848018

ALEXANDROS PHILIPPOY Dasignatod Audior Citent ACTIVE

Professlon Numbar, 854379

l'mtw .

!

| 2008.10-27 *

2008.10.37 *
2008.10:21 -
§ 20081027 -
2008-1037 *

2008-11-12 -
2008-11-12 -
20081218 *

2008-12-18 *

§ CHANGE SUMMARY

Accountng Officer Changs on 27/1072008.
Chango Recond
Noms: » KPAMG
St s Comeni
Accounbeg Dificor Changs on 271172008,
Chanpe Racord
Hamy: = KPMG
Stalyy: » Cument
Registared Address Changs on 1741172008,
12TH FLOOR, NEDBANK BULDING
NG BT MAM STREET
JOHANNESEURG

2000
Fostal Address Crange on 1711412008,

PO BOX 12756
VORNA VALLEY

1526
Ruglstared Addrese Changs o 17/51/2008,

$2TH FLOOH, NEDBANK BUILDING

NO 83 MAIN STREET
JOHANNESRURS

ano
Posial Addrass Change on 171 12008.

PO BOX 82200
MARSHALLTOWN

&7
Mambar Chanpe on ZWO7/2008,

SumomesLOUVW

Fult ForeNames2GIDEON PETRUS

I HamBIOT1350 1946

Status ACTIVERakus of ChangasARPQINTMENT AS DIRECTOR
amber Chango on 23/07/2004.

Sumame=8ERRY

Fill ForsNamasROJIN CRAID

14 No»020502515508

Status :AACTIVENature of Crange=APPOINTMENT AS DIRECTOR
Mamber Chonge on ORH 22008

SunsmasTEKE

Full ForsNsmayshliCHAEL SOLOMON

0 NonS408355713003

Slalis ATTIVENakze of ChangesALTERNATE DIRECTOR
Membar Changs on OA1272008.

Fage2of 17

Sunnyeide DO

Physicol Address Fostal Address: Companios Docex: 256
fhe o Campus - Block P OBox428 Waeb: www tipe.coza
77 Mainilias Stras Pretorg Contact Cantra: 0BE 100 2472 (CIPC)

o801 Cantset Contre {International}; +27 12 354 8500

Sl

s

o

7




éCertlﬁcale issued by the Commissioner of Companles & Inteflectual
i‘ Property Commission on Wednesday, September 20, 2017 at 22:20

| Free Disclosure Certificate: Companies and Close Corporations

|Jj Regiabration Norpber, 2008813073 /07

Enturprisy Nam:

KOCRMFONTEM MINES

Companles and Intellectual
Property Commission

3 mamies ol the dil group

2008.12.18 *

2008.12.18 *

20050202 *

20030242 -

20090208 -

2009-02-08 -

2003-02.08 +

2000:0208 *

SumampaTEKE

Full FornamesshHCHARL SOLOMON

M Bg=3L0R 155713033

Stats IACTIVENAtUe of Chonges ALTERNATE DRECTOR
embor Changa on GA/52/2008,

SumamasTEXE _

Full ForeMames=MICHAEL SOLOMON

T NoTBIpa 65T 13083

Siaius ;ATTIVENSIue of ChangaeA TERNATE DIRECTOR
Membar Chenge on DM 1272005,

SumemasTERE

Full Fireblames=MICHAEL SOLOION

&1 No=84081557 13083

Stpivs JACTIVENstre of Change=AL TERNATE LIRECTOR
Méarmber Chonge on 02/02000%

SumarissTEXE

Full ForeNamas=MICHAEL SOLOMON

Id Nos540a7557 13083

Statyy :ACTIVENahae of ChangesRESIGNED ON D2I12/2008
Mambur Chnge on (210277009,

SumamarTEKE

Full ForsNames shUCHAEL EDLOMON

4 RosBAGB1557 13003

Statiy :ACTIVENature of ChengesRESIGNED Q8N 212508
Member Change tn 02/02/2003.

Sumama=TEKE

Full ForaMamansMICHAEL SOLOMON

1d NoxB408 1557 1 RS }

Sunlus :AACTIVEN#tor of ChangesRESKIHED ON 08/1272008
Kamber Ghange on 06272009

Bumema«TEKE

Full Forsiames=MICHAEL SOLOMDN

H Ho=G4081557132003

Status :RESIGNEDNatone of ChangaeRESIGNED ON THE (411202008
Rember Change on 06R12/2008,

SumamasTEXE

Ful ForaNamasoMICHAEL SOLOMON

J¢ No=B40B 155713083

Status RESIGNEDNatre of ChangawRESKGNST ON THE 047122008
Mymber Change on DEZZ002,

SumsmonTEKE

Full FoteNamutsMICHAEL SOLOMON

ki No=5408155713083

Status ‘RESIGHEONI e of ChanpasHESIGNED ON THE GANZR008.
Mambar Change oh 060212009,

SumsinysTEKE

Ful FereNamessMICHAEL 5CLOMON

Id No=G408155713053

Status ACTIVENsRuwe of ChangesND CHANGE.
Membar Chasnpe on 6022000,

SumtmerLOUW

Full ForaNames=GIDEON PETRUS

d Nos§Z0T 135011083

Sastuy :ACTIVENalure of ChangesNO CHANGE,
Member Changa on DEF008,

SumamecHERRY

Fult ForaNames=ROBIN CRAIG

K No=02068025155083

Swius :ACTIVENSIuvs of Lhango=NU CHANGE.

Baged of ¥

the dtf Compus

Sunnyside 6001

§ 77 Meintjles Straat Pratoia

Physlen) Addrass Postal Address: Companjos Datex: 256
-Biack F P O Box 429 Wab: www.tipe.coze
Gontact Gantre: 056 100 2472 (CIPC)
000t Carndant Centrs {International): 427 12 304 9500

Aapiee b,
A e A, LS

o
L g
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Certiﬁcéte Issued by the Commissioner of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate; Companies and Close Corporations

Regeiralion Humber: 2008701373707
Enlavprise Name: KOORMFONTEM SIHES

Companles and inteflectua)
Property Commission

——eer————
3 mambwr of the dil group

20499208 * Menber Change on 0822008,

2008-02-08 * Mymibar Changa an 08/0272009.
] SuramesNEMATSWERANI

Full ForoNmmoneNHHUMELENT SAMUEL

i No=5 107280080000

Status :ACTIVENaIure of Change=NO CHANGE.
200640504 - Regisiradion of CC/CO oa 027052008,

200507-12 Mamber Chanpa an 120772005,

SumameePETERS

Full ForeNamey=JACOUES THEODOR CARL

I No=BTOT20501700

Bintus :RESIGNEDNature of ChangsvREGISNED: 120712006
2008-67.12 * Marer Change on 12M7/2008,

Sumama=MTHWA

Full ForgNamarsLINDIANT BENNET

K NosBIEI2I5A06085

Statue ACTIVENSRre of ChangesNeW APPOINTMENT: 1210772008
20080743 - Mamber Changa gn 1207/2008,

Sumams=SCHAGEDER

Full FoMrmessWILRICH

id No+5S§09 155147083

Stetus :ACTIVENates of Change»NEW APPOINTMENT: 12072000
2005-10-13 - amder Chonge on 13N0/2006,

Sumama=SCHROEDER

Full ForoNamess WILRICH

I Nos5400155147003

Burtus ;RESIGNEONate of ChangesDIRECTOR RESIGNED-210808
20061023 Member Chiangs on RMIO00S,

SumameaMTHNA

Full FeraNamesai INDANI BENNET

Id NQeBgIRZISH08085

St :ACTIVENTIUe of Changs=NO CHANGE
2008-10-23 * Membor Change on 231072008

Sumame=NEMATSWERAN

Fult ForaMomessNKMULELEN) SAMLIEL

|4 NovG 107280000000

Stalus :ACTIVENSTre of ChangesNEW APPOINTMENT: 210872008
2000-10.23 - Mambar Changs on 221072008

SumamariYLE

Full ForeNamas=DERER LYNDON

1d Nas2708125030083

Statad AACTIVENaure of Changz«NEW APPOINTMENT: 21/08r2006
2007-03%-24 Reghtared Addrans Change on 14022007,

12TH FLOOR, REDEANK BUILONG

NO B AR STREET

JOHANNESBLURG

2000
2007-01:24 * Postat Address Changw on 140272007,

Sunnysida 0001 0091 c Contre {

PO BOX 12758
VORNAVALLEY
L
Physical Address Bostal Address: Companles Docex; 256
the ati Campus - Block F POBux429 Waeb: www.tipt.co.za
77 Mainljies Bireat Pratoria Centact Cantra: 086 100 2472 (CIPC)

lomaly; ¢27 12 394 9500

[
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[ Certificate Issued by the Commissioner of Companies & Intellectual =
Property Commission on Wednesday, September 20, 2017 at 22:20 P2 ﬁ:’r
] N
Free Disclosure Certificate; Companies and Close Corporations Companics and ntoffectual
i Property Comeission

Ragsimbon fumber 20087013973 for

i ————
Enterprise Name: HOORNFONTEIN MiNES & member of ihe il growp

20070131 * Changa ot Fivawdal Yeur End on JmARYGY,
2
20070511 ¢ Mamoer Ghange oo 150972008,

SumamacKYLE

Full ForeNamessDEREK LYNDON

14 Naz )15 25030083

Stakrs -RESIGNEDNatrS of ChangesDIRECTOR RESIGNED
2007-08-2p - Nams Change on 20042007,

MAIK STREET €32
20074971 *  Changs of Fisanckt Year End on 2022808,
#
20074602 > Nama Changy on /1021007,
MOORNFONTEIN COLLIERIES
20074002 *  Prindple Busivass Chonga on B202007,
]
060128 - Actouniing Oificer Chiangs on 25017208,

PO BOX 54
SECUNDA

2302

Sutus  Addimss Change
20080129 - Accauniing Oiicar Change oh 25M1/2008,

2008-02-08 * Mgmber Charga on 01131/2008.

Sumame«SPOWART
Full ForeNames=MSCHASL BERRIE

Id No=5400215133087

Binh D2 JUNE 1954
Naonsty=30UTH AFRIGA

RSA Reskient=i

Cinto of Apprinimentel JANUARY 2008
Profasalsaw

DezignatonvCOMPANY SECRETARY (NATURAL PERSONj
Residendsl Avdras

308 DUNKELD SOUARE

15 NDRTH ROAD

DUNKELD wWEST

Postsl Addresy
POSTHET SUITE 10
PRIVATE BAG X1
MELROSE ARCH

2076
Nagars of Change=ARPOINTMENT
Stalus ACTIVE _
230B-09-08 - Arcuning Oificar Change on 22082008,
' SPOWART MICHAEL BERRIE
3 Slalus : Reaign

Sunnyside 0001

Physlcal Addreas Pastal Address: Companies
the ali Camnpusg - Block F P QBox 429
77 Main{jiaz Stragt Prelodz

0001

Docex: 256

Web; vaww.cipc.coza

Contast Cantre: 085 100 2472 (GIFC)

Contact Cenire (Intemaifonal): +27 12 384 9500

T
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Repsiriion Numbar 20087013074 74y
Entarpriae Hama: HOORNFONTEIN MINES

Certificate issued by the Commissioner of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Closa Corporations

Companles and intellectual
Property Commission

a member of the ! group

2008-10-15 Membar Change on 15710/2008.
EummmouSTATUCOR
Full ForoNamors
Registration Nos 18850053941
Notionalty»SOUTH AFRICA
RSA Rasideniod
Date of Appointmeni=f DCTOBER 2008
Dasignalion=3ECRETARY {COMPANIES AND CC'S}
Rosidantia) Addrass

Buginnss Addresy
ND 13 WELLINGTON ROADY
PARKTOWN

2163

Pouial Address
PRIVATE BAG X60506
HOUGHTON

1
Nattire of ChangerAPPOINTMENT
Buatus ACTIVE
2009-09.00 - Membwr Changs an 0200/2003,
Sumeme=TEKE
Full ForsNampxsMICHAEL SOLOMON
& No=BeDn 155713033
Staba ACTIVENShe of Churngx/ NG CHANGE

F 2000-0003 - Mumbar Chonga on SAG008,

Sumamet OUW

Full FereNames»GIDEON PETRJS

d Nos8207 135011083

Staluy ACTIVENatum of Change=NO. CHANGE
2009-054% - Member Change oo 030R2009

Sumame=BERRY

Full ForaNames=ROBIN CRAIG

I NosgZ080Z5155003

Slatus ACTVENMum of ChangesNG CHANGE
Membae Chunga on 2209720089,

SumsmasMTHWA

Fult ForaMaroms=LINDANI BENNET

I NawBS0E235406085

Status ACTIVENature of ChanpecNil CHANGE
20050902 - Merber Change on U302009.

SumamesNEMATSWERAN]

Full ForeNames *NKHUMELEN] BASWEL

1d Na=5107 280000000

Status IACTIVENsture of ChengeshiO CHANGE
‘Mamber Change on 052002,

SumameMOGOROS!
Full FeraNamassICRY FRANCINAM
& No=B506160836002

20190903 *

200941258 Mesrisar Chisnge on 22042009,

Siatus AACTIVENaiure of ChangeeNEW APPOINTMENT 1210502000

Pagn 8 of 37

Physlcal Addross Pastal Addross; Companios
ettt Campus - Block F P Box428

77 Meinifies Sirnal Pretoria

Sunnysids 0001 L

Docax: 256

Wab: vww.cipc.coza

Contact Centre; 066 100 2472 (CIPC)

[~ Gentre {1 Iy #27 12 384 8500
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Certificate issued by the Commissioner of Cotnpanies & Intellectual s
Property Commission on Wednesday, September 20, 2017 at 22:20 ie 2 B
g {:j/

gy

Free Disclosure Certificate: Companies and Close Corporations Companies and Intofiectual

Ragsusion Munber 20857083073 /47 Proparty Commissinn
Enterprive Nama: KOORNFONTEN IINES + momber of the ¢ graup
Sumara=ZUNGY
Full ForaNamossTHEMBA CLIFFORD
i w4 12245558080

Stalus ACTIVENSIVre of ChangesNEW APPOINTMENT 237412008
2000208 - Momber Changs on D8D/Z010,

SumsmesZUNGU

Full ForeNamess THEMBA CLIFFORD

1 Ho=B4 12249820086

Siatus :AACTIVENaire of ChanpesND CHANGE
200208 ¢ Kembar Changs on 041212008,

Somsme=TERE

Full ForaNnmes=RICHAEL SOLOMON

Ad No=BADNIS5T13083

Elaluy ‘RESIGNEDHaIUTY of Changs=ERROR APFOINTMENT Gdivar2ane
ajioH2L08 - Komber Change an DE/G21Z010,

SumamysLDUW

Full FereNamus=GIDEDN FETRUS

0 No=8207135011083

Blatus :ACTIVENUre of CrangesND CHANGE
20100248 - Mamber Chimge oo (ANZIRG1D.

Sigtus :ACTIVENakare of ChangeshiD CHANGE
2010-0208 - #damber Change on 0WD212014,

SomamasMTHWA

Full ForeNamoasL INDANTBENNET

Id No=GS0235A0808S

Statvs AACTIVENsur of ChingeshD CHANGE
010-02.08 ¢ Member Chasge on 0BD22010

Sumama=NEMATSWERANI

Full ForoNameasNKHUMELEN| SAMUKEL

14 Na=BANT 280000000

Biaus AESIGNEDNsture of ChangasDIRECTOR RESIGNED JM0UI000
2010208 - Aigmbar Crangs on GAg2/20TD.

SumamasMOGORDS!

Fut ForeNamassRICKY FRANCINAH

i NovBEOBIE0RIEAEZ

Status :ACTIVENuiune ol Changesi CHANGE
201004426 Fegistered Addrass Change on 170572040,

UNIT 81003

MARLBORCUGH GATE

HYDE PARK LANE

I 21908
201004-28 ¢ Fostal Addrazs Change oo 177052010,

POBOX 11333
CRAIGHALL

2024
2010-04413 © Mamber Changa an DAGY2010.

SumemenGAIN

Full ForeNamessDOUSLAS ROBERT

K Nos?812205071098

Suts ACTIVENatm of ChangesNEW APPOMITMENT
20100413 Membor Ghangs on DRIGIZ010.

Sumamasl CUW

Full ForaNarmey=GIDEON PETRUS

I $o=820713501 1683

Siaties :RESIGNEDNatirs of Change=GIRECTOR RESIGNED

Physical Address Postal Address: Companizs Dareex: 256
tha ot Cainpus - Block F POBox 420 Wab: www tipc.coza
77 Malatfies Sueat Preloria Contact Contra: 036 100 2472 (CIFC)

Sunnysids 0007 oot Contast Contre (ntamational). 27 12 394 3500

A S e,




i Certificate issued by the Commissioner of Companies & intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations

Regsirston Number, 3008/ 013073107
2 Entenwize Homs; KOORNFONTEN MINES

T
P
o

i -
& & : 3 o
i\ NI

et F

Companies and Intallectual
Properiy Commission

2 member of the dil grc o

y 20100913 - Mumber Shonge on ONARE10,
SumamevWHITE
¢ Fufl FeroNamossHENRY CHRISTC
K No=f 106305177085
Elstvs ACTWVENature of ChangesNEW APPOINTMENT
210.04-18 - Mambar Change on 15042018
BTATUCOR
Suth * Rasipn
2010-04.21 - Member Changa on 20412010
| Sumamas2UNGU
] Full ForeNamesnTHEMBA CLIFFORD
K NosGA L ZASS0808E
Status (RESIGNEDNsturs of Change=OIRECTOR RESIGNED
Are-05.31 ¢ Meshber Changs on 2)/0472010

SumarneesGAIN
Fuil ForeNamesaDOUGILAS ROBERT
i I NosT812285021088
Slatus ACTIVENStute of ChangeaND CHANGE

200004021 - Mamber Changa on 210472010

SumameWHITE

Full Forehlamis=HENRY CHRISTD

) Nos5{08305927085

Siatus ACTIVENIWE of Changozhi) CHANGE
20400451 + Member Change on 842010,

SumamgzBERRY

Full ForaNamessROBUN CRAIG

 No=BZD5025155083

Staws (RESGNEDNare of Chanavi)IRECTOR RESIGNED
20100421 * Metnbet Change on 2001172005

SumsrseeMTHWA

-Eimus RESIGNEDNatore of ChangssDRECTOR RESIGNED
201004-21 ¢ Memixer Change on 2110412040

SumamesMOGOROS!

Fuit ForoNamus=NICKY FRANGINAH

T NowESOGTS0838002

Status :RESIGNEDNae-of Champe=BIREGTOR RESIGNED
20421 ¢ Wembar Change on 2 UIHRO10

BuncmasGAIN _

Full ForaNamps=DOUGLAS ROBERT

I No+T61220502 1088

Siatus ACTIVENaluTe of ChangesND CHANGE
2010-04-21 * Member Change on 210472010

SvmamesiWHITE

Full FareNamasTHENRY CHRISTD

i No=#108305127085

Etatug :ACTIVENRIU of ChongeaNG CHANGE
20100420 * Membar Chgnoe on 2000472010,

SumpamesTEKE

Fult ForcNamessMICHAEL SOLOMON

14 No=B40D1557 13083

Blatut ACTIVENoture of ChisigesNEW APPOINTMENT
2000421 ¢ Menfbor Changa on 20472010

SumpmsaGOUNDEN

Full FrzeNamass SIVANDRAN MUNSAK]

K No=359050261 74086

20100430 © Nams Changs oa 30:042000,

Sunnyside 0001 0004

Contact Centre {Intemationsl): +27 12 384 6500

SIYANDA COAL
Pageld ol 17
Physical Address Postal Address: Companios Dacex: 256
the ot Campus - Block F P OBox 429 Wsb: www.dipc coxa
77 Maintjies Sirast Protoria Comiact Cenire. 085 100 2472 [CIPC)
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"Certiﬁcate Issued by the Commissioner of Companies & Intslisctual
l Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companles and Close Corporations

Regiinbon Number 2008/ 013073 /07
Enjurpis Nams: KCORNFONTEN MIZY

T

P o
=)
.

Companies and Intelieciual
Property Cammission

& member of the <k groug

‘Zo10.05-03 Regltitrad Addeeas Changa on 240572010,
LINIT 51003
MARLEOROUGH GATE
HYDE PARK LANE
HYCE PARK
2198

20100503 Fostal Addross Changa on 2405710,
FOAO0X 411333
CRAIGHALL

203
20100528 Memner Crange on 2808572070,

SURNAMESSCOTT

FULL FORENAMES*MIEHAEL BOYD
NATIONALITY=SOLUTH AFRICA

RSA RESIDENT=

DATE OF APPOINTIAENT=28 MAY 2010
PROFESSION=
PESIGNATIONFCOMPANY SECRETARY [NATURAL PERSON)
RESIDENTIAL ADDRESS

1 FRANCKEN CLOSE
O3ALANCASTER AVE

CRAIGHALL PARX

2194

BUZINESS ADDRESS

UNIT B1002, MARLBOURDUGH GATE
UNIT B1003, MARLBOUROUGH GATE
MYDE PARK LANE

HYDE PARK

POSTAL ADDRESS
POBOX 411333
CRAIGHALL

2024
HNATURE OF CHANGE*APPOINTMENT

k4 No=6 306005230188

Stalus JACTVENaRre of CliangesNEV APPOINTMENT
20800701 Mamber Ghange an 21062210,

SunamecGOLNDEN

Fulf ForaNamessSIVANDRAN MUNSANME

I NoxSHOBE25 14085

Statun :RESIGNEDNauss of ChangsaDIRECTOR RESIGNED
2000701 - Member Chargs on 2206/2010.

SumamesKHOZA

Full ForetamessPRINCESS NONDUMISO

14 No=7 203306126082

Statut ACTNENSum of ChangasHEW APPQINTMENT
201009.28 ©  Mambor Changy on DHOGAOLD,

SCOTT

Status : Reslgn
20100929 Mamber Change on 01092510,

Sunhnysids 0001 o000

§ Physica] Addoss Pestal Addrozs: Companies Docax; 258
ho dil Coampus - Block F P Bax 429 Web: www.cipc.coza
77 Mainljies Sireat Prateris Cantact Centra: 0BG 100 2472 {CIPL)

Caontot Centre {Intermational): +27 42 384 4500

-
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Certificate issued by the Commissioner of Compinies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations

Ragsiaton humbor  J8G8 1843072 147
Entesprise Name: KOORKFONTER MINZS

iy
A e T i

Faf <&
Lt B
it

Companies and Intellectual
Property Commission

amember of the d1i group

SURNAME=SWART LARMIGNY

FiiL FORENAMESSANNA CECILIA

NATIONALITYESOUTH AFRICA

RSA RESIDENT=

DATE OF AFPOINTIMENT=1 EEFTEMDER 2010
PROFESSIONT

DESIGNATION=COMPANY SECRETARY {NATURAL PERSORN)

7ie

BUSMESS ADDRESS

UNIT 81003 MARLBOROUGH GATE
UHIT 1003 MARLBORDUGH GATE
HYDE PARK LANE

HYDE PARK

FPOSTAL ADDRESS
P OBOX 411333
ERAIGHALL

2024
NATURE OF CHANGEFARROINTMENT
STATUS .ACTIVE
20180143 Changa of Financizl Year End on 200072011,
]

20110749 Status chamgad ¥ Canceliation of Deregitiralon Process on 080772011
Annual Ratum Non Cornplanca - Gancstistion of Dareglstralion
20151104 Mymbet Changa on 0415201,

Atnhonsng Director GetsRslBrocier Full Foraiamess MICHAE]L SOLOMON
Somame=TEKE
1D Number«B408125713083
Customar Detaily
Direcior Full ForsNemersMARINA
Sumam=SCHUSTER
1D Numbar=B21EX4105087
20111904 - Mamber Changs o 041472011
A ing Diroctor it Fut] ForsNamas=MICHAE), SOLOMON
BumamysTERE
1D Number=£40B1557 10083
20715407 * Membar Change on DBS4R1010.

Full FaraNamagzHENRY CHRISTD
SumamsWHITE
AppeintmomDale=080412010
Stawsed

20111107 - Mipmnber Chonge on 28052010,
Fufi ForefiamassLICHARL BOYD
SumamasSCOTT
AppeinimentDate=28/052010

Slatsal

WH107 - HMamber Changoe on QUG 1,
Full FareNames=IAN JOHANNES
SumamesBRONRHORST
ApppintmentTslesdI00201 1
Siafussh

MWD Merribor Changa on 00472018,

Paga 1007 47

Physicot Addrass Postal Addmsa; Companiss Docex: 256
| e dti Campus - Bleck £ P OBox 429 Web: www.eipc.co.2
1 77 Mulnijies Stresl Pratoda ELonlact Centra: 0B5 100 2472 (CIPC}

Sunnyside 0001 000t Contact Centro (International) +27 12 364 5500
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. Ragsimion Nember 2005701073107
§ Enleprise Nomw KOCRNFONTED MINES

| Certificate |ssued by the Commissioner of Companies & Intellectual
[ Property Commission on Wednesday, September 20, 2017 at 22:20

. Frea Bisclosure Certificate: Companies and Close Corporations

Companics and Intellactoat
Property Commission

S engmiber of the dti graup

2011007 © Moot Change en 20032010,

201147 - Member Change on 22962010,

20111407 - Mambar Changa on DROL2010.

Furi FossMameszHENRY CHRISTD
SurmameaWHITE
AppoinimeniDaiesi&n412010
Suiusel

Wi-1107 Member Chenge un 28050

Full ForeNamas sMICHAEL BOYD
Bumsmes3COTT
AppointmaniDete=20052010
SuhseC

2001311407 - Member Chanpe an 0308/2011

FullFeraNameanJAN JOHANNES
SumamesBRONKHORST
AppointmenDaiesiIDE201
Saluneh

20114547 Manber Change on DADSZD,

Fi) ForoNameasDOUGLAS ROBERT
SumanasGAN

ApponitrentDatss 0804200
Stiatuyuh
20134107 Mamber Chango en 30042010
Full ForeNamess MICHAEL SOLOMON
SumamanTEKE
AppoinimentDates 205472000
20111107 - Mambgr Change o 22/062010.
FUI FeraNsmes<PRINCESS NONDUMISO
SumamesiHOZA
AppointmentDoto=22/082010
Status=h
203-1107F - Member Changs en 0711172013,

BumamerTEKE

1D NumbersG 405155713083

Cuslomer Datnis

Director Fufi ForpNames=hMARINA

SumznesSCHUSTER

1D Number=8212220MD508T
20111107 - Member Changs on 0711 w2011

SumamesTEKE
10 Number= 84081557 13083
20151107 - Member Changs an 20/0472610

Autfiotiving Dincior DetadsDiescior Full ForsHamussMICHAEL SOLOMON

Authaiizing Disector DataTaDivector Full ForeNameysMICHAEL EOLOMON

Full ForeKamassMICHAEL SOLOION

SumtmesTEKE

AppeintmaniDate=20/0412010

Stakush

Pags 1t of 17
M o,

Physical Addross Posial Addraxa; Campentes Docex: 256 gw
tha del Campus - Block F P OBoxz428 Wels: www.cipe.co.za ﬁ*‘\‘%{‘{
77 Maintfies Stroal Pretoria Contact Centre: G365 100 2472 {CIPC) WA pink
Sunnysite 0001 oo Coninct Centre {International); +27 12 394 9500 u%-- /3-.2'
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Enterprise Name:

]
Certificate issued by the Commissioner of Companles & Intellectual
' Property Commission on Wednesday, September 20, 2017 at 22:20

| Free Disclosure Certificate; Companies and Close Corporations

Rograttabion Numbor: 23087 013073 /0T

KOORHFONTEIN MINER

Companies and Imvellectual
Property Commission

amember of the £t greugs

2051 1-3107 ~
Z61TI4Y -
D1-11-07 *

20511507

5_
N
3
E

204111407

21581110 ©
K
FFEt11.40 -

3 A0 -

01400 °

Fori g B DA

i 20111518 -

K

Meombur Change en 0B4R2019,

Marmber Change on 07 142011,

Auttortsing Deactor DotalsDkactor Full ForsNemesePRINCESS NONDUKMISO
SumamasKHOZA
D Mumbers7263300326082
Cuntomer Delis
Dirgetor Full ForeMamsb=MARINA
SumemenSCHUSTER
0 Numbers821222030508T
Mambar Change on 0TH 172071,

Autvrising Daector DetalisDirector Full FormNamascPRINGESS NONDUMISD
Sumome=KHOZA
D Numbor=Y203 300025082

Mamper Changs on 20042010,
Full ForaNamessMICHAEL SOLOMON
SemameaTEKE
Appeintmantialom 20842010
Shua=C

Member Change 0 03042011,
Futl ForgNamen=JAN JOHANNES
Somame*BRONKHORST
AppointmentDate=03/05:2011

Sinhavh
Mamiver Ghange on Wi 122011,
Authorising Direcior DetiZsDinecior Full ForsermaseDOLIGLAS ROBERT

Bomame=GAIN
10 NamiberaTH12245021088
Tustomar Detals
Dirsctor Full ForoNomes=MARINA.
SumpmeSCHUSTER
1D Numbare8212220105087

Mzmbar Changs on 107152011,
£ ing Deector D i Full ForatemassDOUGLAS ROBERT
Surema=GAIN
D MumbarsTEI 2295021088

Membar Change on 200472010,
Full FotaNamessMICHAEL SOLOMON
SumamasTEKE
AppaintmaniDatav 204 201€
SuuesA

Postal Addmss Change on 275072011,
FOBI0X 411203
CRAGHALL

Fot

Page 12 af 17

‘the dii Campus

Sunnyside 0001

77 Maintfias Siraet Prateda

Ehysical Addraes Pastel Addrexa; Companles Docei: 256

- Blogk ¥ P O Box 429 Vish: wwwtipe.oza

Contact Contre: D86 100 2472 {CIPC)

LLuel) € Centre {1 fonal); +27 12 194 8500
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Certificate issued by the Commissionar of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations

Regatmtion Nomber 2008 013013/57
Entyipeise Name: KOORNPONTEN KINES

Compantes and inteftectual
Prapeny Commission

4 member af the d1i group

204191235 Roglitered Addrass Crange on 2771072011,

UNIT B1003
MARLBOROUGH GATE
HYDE PARK LANE
HYDE PARK
2198
Accounimg Officer Change on JOOBZ012.
Chrange Revond
Nanw : = DELOITYE & TOUCHE
Status : = Corent
0T84 Accouning Ciicer Changs on 30082012,

Chgnge Rucerd
Nome : = KPMG ING
Sinbst + = Rosigh

Chaaga of Financla! Yesr End on 3122012,
]

Aamber Change on 2211 572012,

Changa Rscord
Bumame » GAIN
Fuzat Names = DOQUGLAS ROBERT
Stalus = Resigned
Membor Change on 221172012,
Change Record
Sumaes ¥ KHOZA
First Nemes 2 PRINCESS NONDUMISO
Siatus = Resimed
HKembet Chaogs on 22112012
Chanige Recand
Sumama « TEKE
First Names = BICHAEL SOLOMDN
Slalus = Rovigned
20130904 - Momber Change en 22/1 12012
Chango Record.
Sumame = BRONKHORST
Firs) Nazous £ JAN JOHANNES
Stawe s
Matmber Change on 2211112012,
Changs Record
Sumame = EPHRON
Firel Namas = CLINTON MARTH
Siatvs = Astve
Memibor Change on 221 12012,
Lhargs Retord
Sumame © COHEN
Firntd Ny = RICHARD
Status = Actve
Mamber Changs on 2212012,
Thange Reurd
Surname = RBLANKFIELD
Firsl Namas & SHAUN MARCO
Statua = Active
20130410 Mamber Chongn on 10/0472013,

0120914 *

201240917 ¢

20130104 *

20130104 -

20120104 -

2130104 -

2013-01.04 *

20130104 °

Autherising Uirocior DotafisGinector Full ForaNsmeseRichand

Dirucier Full Forshnmes=Solals de Sours
SumamazWike
13 Numbor=8708130134085

Paga13af1?

Fhysicul Addrosa Pontal Addrass; Campanion
the il Gampus - Block F POBox 42
7T Muinljies Straat Protodn

Sunnysida G001 o003

Docex: 756

Web: www.tipe.cozn

Contoct Centre: 0BG 100 2472 (CIPC)

Contact Canira {International): «27 12 394 9500
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| Certificate Issued by the Commissioner of Companies & Intellectual
f Property Commission on Wednesday, September 20, 2017 at 22:20

E Entarprine Mame:

Free Disclosure Certificate: Companies and Closs Comorations

Rogsiraion Number: 2008/ 01073107

KOORNFONTEIN MINES

Compantes and Intellectual
Property Commisslan L

& membes of the dti group !

D410 -

g 20930812

! 2013-04-18

S48 -

2013-04-18

3 201307403 *

2013074

20130807 +

{ 2013.00.07 -

316 -

20130118 -

R014-01-21

20140121 -

Mumber Chaage on 1/0472013.

Authoming Damctor DatailsDisctor Ful| ForaNomeanRicharnt

Sumamoztohon

ID NembarsB50214 5076082
Hombar Changn on 12104/2013,

Unlock PasssoniUniacked by GRMASUSastwond siccesstuly sent o $wipremom.co.ze
Slamber Change an 19082012,

AppointmoenDates 180112093
Stanavh

Mamber Change en 18/01/2013,
Fufl ForahlamossPruin
Sumamesiiaiang
AppolnimantDaies IEQ172013
Statuseh

Member Changa e 1206/2013.
Changa Rseond
Sumams v SWART LARMIGKY
Firat Rarnas 5 ANNA CECILIA
‘Status = Resighat!

Kiamber Change on 120872012,
Add Record
Company Name = XSTRATA SOUTH ARRICA
Firs] Namas =
Slotus = Acthve

Foatal Address Chunge on 2800772013
PO BOX 411313
CRAIGHALL

2024
FRegisarsd Addrans Change on 2407/2013,
35 FRICKER ROAD
LoV
JOHANNESBURG
GAUTENG
2196
Member Cianga on 16012014,
Authorisirg Dasctor DetailyDireckar Fulf Forebiamus«CLINTON MARTIN
SumamasEPHRON
1D MumberrB805025002084
Cuslomer Dalaly
Dirsctor Full ForaNumeasSolats iy Stsa
Eumacny sWitke
ID MambarvET08130154083
Mambar Changs an 1OT/2014,
Authosising Dracsor Detatistrector Full ForaRamessGLINTON MARTIN
SomamseEPHRCN

1D Numbors§
Membar Chenpe on 21072014,

Unibek Pasywendiiniocked by TOMMY SPrsswand succazshdly senl i segDrmmenep £o.2a
Bomber Change on 21012094,

Uniock PasswoniUnioched by TOMMYSPastword succassiully sam 1o tunfPpremenip.co.2a

Page t ol 17

ha ol Campus

Sunnyside 0001

Phyalcal Addroxs

77 Meingjies Strnet
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Boo1 [~ Cantre {1
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Certificate issued by the Commissioner of Companies & Intallectual
Proparty Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Ceriificate: Companies and Close Corporations

Regsinion Numbar: 20087213373/ 07
Enlotpiite Name: FOORNFONTER LINED

Companies and inteflectaal
Propeny Commissicn

4 member of iz Cif gioup

20%40124 - Mamber Change on 1810472013
Fuli ForoNomessFHUTH)
SumametMAHANYELE
AppcinimaniDelz= 16012013
Status=A

2544313 - Marbar Chonpe on D403/2014.

Change Record
Cotmpuny Nome = GLENCORE QRERATIONS SGUTH AFRICA
Firzi Hames =
Status = Active
20140327 Poatal Address Changs oo 18032054 .
POSTNET SUITE 9
PRIVATE BAG X1"
MELROSE ARGH

2078
20140327 - Rogislered Atdress Changs on 18032014,

1STPLOCR
23 MELROSE BOULEVARD
MELROSE ARCH
GAUTENA
219

2014-04-08 Fotial Addrass Changa on 11022018

POSTNET ALITE 18
PRIVATE BAD X1
WMELRGSE ARCH

076
HHADLD8 ¢ Registated Address Change on 11032014

ST FLOUA, NEDBANK BUILDING
23 MELROSE BOULEVARD
MELROSE ARCH
JOHANNESBURG
2198

2014-05-25 - Anel fratom eomplaved on 25082014

Company ! Clse Corpontion AR Filng - Web Strvicrs - RalNa. | 52211210
20140502 ¢ Slatus chonged 1o Unknown,

20140902 ¢ Status enanged ia Unknown.
2014450902 - Siatuw changi! 1o Unknown.
200408402 * Stat changed io Unimown,
26140802 - Statuy changad g Unknawr.

20150514 SMS Notifisation fhat Annpa) Retom Ly die wat s4a1 00 H/OBE01S,
E-Mai sand to CLINTON MARTIN EPHRON for 20158
P54 ST Nonification tnat Annuat Fiotum i duo was santon 140572015,
E-Mall sand 15 RICHARD COHEN for 2018
Z01508.12 - Annual Retuen compisted on 12/08/20115,
Company { Close Corporation AR Fiing ~ Wab Servces - flstNo 527249113
MI54245 - Registaradl Addeess Change on 15122015,
ISTFLOCR 23 M2LROSEBOULEVARD MELRDSE ARCH JORANNESBURG GAUTENGZ15d

Faga 162117

Physlcel Address Postal Addreas: Companlos Docax: 256
tho dti Campus - Biock F P 0 Box 423 Wab: www.opccoza
77 Malnljies Sircet Fratoia Gontact Centre: 085 100 2472 {CIPC)

Sunnyside 0007 ood1 Contact Cantre {nternotional): +27 12 384 9500
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Certificate issued by the Commissioner of Companies & intellectual -
Property Commission on Wednesday, September 20, 2017 at 22:20 -

Free Disclosure Certificate: Companies and Close Corporations Companies and imellucual

Regication Number: 200870123013 tor

Entenulse Namy:

KOURNFONTEIN KMihEa

Property Commilssion
a member of i <2 graug

2018-02.11 -

Hembir Changs an 11027218,

2Me02-11 - Mambat Chengs on 11208,
Direcior THANDEKA TOSANA NCUBE dotals was Changed
201B-02-51 * Member Chanpe o 11022016,
Dirwcten RICHARD COMEM detads wirg Lhanged
2060211 -~ Mamber Change on § VOR2016,
Diractyr CLINTON MARTIN EPHRON detalis was Ghangea
| 20150412 - Member Ghange on 15042016,
Changs Racond
Company Nsme = GLENGORE DFERATIONS SQUTHAFRICA
FiniNimas =
Statun # Fiesigned
20065419 - Marmrtbor Chenge an 1534/2018.
Change Recund
Sumame « EPHRON
Firet Namea ¥ CLINTON MARTIN
Sizhirs = Astive
20160419 - Member Changa o 150472018,
Chiange Record
Sumams = COHEN
Firsi Namas = RICHARD
Sidles » Actoe
ME0419 Mamber Change on 15042008,
Sumamas = NCUSE
Flrst Names = THANDEKA TOSANA
Sistuy & Active
20160305 - SNS Notification 1iad Annual Rator is dus was sant o TS07050,
E-fAad send to CLINTON MARTIN EPHROH Jot 2016
Zmes g5405 - SMS Natfizaten thal Annusl Ratum i e vtk sonl on 65082019
Exbink sond by RICHARD COMEN for 2016
204605405 ¢ M5 Hatifieatinn tna Annual Reto is due was sant an DSTSR2046.
E-Mailnond i THANDEIA TOSANA NCUBE lor 2015
2D18-06-08 * Uigmiber Change an DBOSZ016.
Bwucior RONICA RAGAVAN way added
2016-05-08 - Memrthar Change on DEOS2018,
Cirector TREVOR WILLIAM SCOTT was added
20160508 Member Changs on DEOBIZ0S.
Girector LOUIS BOYHA LOURENS was added
20180508 Mamber Changs on BVOSD46,
Diractor RIAZ YOOSUF BOGAT was ndted
2018-950¢ * Mamber Change ah 08052018,
Diractor CLINTON MARTIN EPHRON dotails was Changed
2018-05-08 - Mamber Changa on SRBS/2TIE.
m_-wmcmcouendmhm Changed
20150505 - Mambar Changa on 0B/05/2018.
Dimctor TRANDEKA TOSANA MCLIBE delaily was Changeit
20150516 ¢ Change of Finonciat Year End on 16052018,
The Snencial yaar end was thanged from Decomber 2015 t6 February 2017
20{6.00.06 * Registarcd Addroas Chongs enJEMER01E,
GRAYSTONE RIDGE OFFICE PARK BLOCK A LOWER GROUND FLOOR 144 KATHERINE STREET BANDTON GAUTENG2156
Pagh 580817
Fhyslcal Addross Postal Address: Companlos Dotex: 258
the gl Carmpus - Block F P OBox 429 Wab: www.cipe.co.za
77 Meinijies Sirest Prolatla Contaci Cenire; 086 100 2472 (CIPFC)
Sunnysids 0001 rusg] [~ 'Contrs {Int; tonat]: +27 12 384 9500
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Certificate issued by the Commissioner of Companies & Intellectual

Property Commission on Wednesday, September 20, 2017 at 22:20
X

Free Disclosure Certificate: Companles and Close Carporations

Regstralion Humber: 2008 JOT30FHIOT
Enlprprtse Narme: KOUANFOMTEN MINER

Companles and intallectual
Property Commission

& member of the dil groug

]
, 2616-08-31 - Mambar Ctange on 102015,
Change Recond
Sumame » BOBAY
I First Names = RIAZ YOOSUF
1 Elxtus = Retignod
2160205 * Annisd Rstum compistad on J3MN2056.
Canpny § Clasa Corporalion AR Filing - Wob Services : Rof Ne, - 548373344
26T 22 Aessuniig Oificar Changs on 181172086,
Changy Meeond
HNotna; » DELOITTE £ TOUCHE
Stutus : =-Rogigri
ApE-13.22 ¢ Agepunting Otbter Change on 1873172046,
Change Record
Hame : = SZWENTSALUBAGLSODO ING

Siabis _ « Cumerd
! 2B=1122 - Accountng Officar Change on $8/1112016.

Thanpa Recont

Nama : = ALEXANDRDS FHILIPPOU
1 Siatus | = Cumrent
20170130 © Mambsr Chonge on 077172010

Add Raterd
Surnama = JOSEPH
Firat Namas « RE-AMA CATHLEEN
Slatus 5 Active
' 20470930 Msmber Change on 300172037,
i Chango Record
Sumame = JOSEFH
Firtt Names = RE-ANA CATHEEEN
Siatus = Rasigned
2011.05-05 - Ermutl) NouRcation thi Annust Aetum it dus wits sant or 08052017

E-Mall st 10 RONICA RAGAVAN for 3017
20070508 *  Email Nubbeation thal Annual Ralum o due was samt ont CRNSTZ017,

E-Mail 3ent to TREVOR WILLAM SCOTT for 2017
NTOS0E T Emod Wotdicallon that Annuzi Rotun is due was nent on GR/SI817.

E-Mad st lo LOUIS BOTHA LOURENS for 247
201706.29 ©  Anowal Relum eompleted on 28082017

Company  Cioag C AR Fling - Wb Servicat | RefNo.  5TSS24270
20170843 © Membor Changa on 13082017,

Dirgcior RONICA RAGAVAN datslls was Changed
J 20170813 - Mambar Chiange on 13092017

UGisactor TREVOR WLUAM SCOTT daleis wir Changad
20070913 - Mombor Shangw on 138082047

Directnr LOUIS BOTHA LOURENS dataits was Changed

AL

Pags T of 17

Physico) Addroas Postal Addrass; Companies Docex: 236
o tho et Campus - Back B P O Hox 429 Wob: waww.cipe.coza
E 77 Meinljies Strast Preiora Camtact Gontre: 085 100 2472 (CIPC)

Sunnyside 0G0t o001 Gantact Centrw {Intesmotipnal); +27 12 394 8500
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Certificate issued by the Commissioner of Companies & Intellectual o
Property Commission on Wednesday, September 20, 2017 at 22:20 £ e ;ﬁ}
Rt
S
Free Disclosure Certificate; Companies and Close Corporations Companies and intellectual
Regaimation Number: 20077008308 107 Property Commission
Enlamprdss Namw: CFTIMULS COAL BUNE & member of the dti group
[ ENTERPRISE INFORMATION
Registration Number 2007 7 005308 | &7
Entarprise Noms OPTIMUM GOAL MINE (PTY) LTD
Regisiration Dats 201022007 l s ] f‘m ]-§
f 8
Business Start Date 200242007 ;N“ O i F E—Yﬁ
Enterprise Typo Private Company
= B om o -,
Ensprise Status In Business g PFFE& :ﬁzﬁ.? 1IJ‘\-F
Yo . H z
Compliance Biatus Compliant TR R
Flnancial Year End Fobruary
TAX Number 8291321173
Addressoy AL ADDR DR F REG) FFIC
GRAYSTONE RIDGE OFFICE PARK GRAYSTONE RIDGE OFFICE PARK
1 BLOCK A LOWER GROUND FI:ODR BLGCK A LOWER GROUND FLOOR
3 144 KATHERINE STREET SANDTON 144 KATHERINE STREET SANDTON
GAUTENG GAUTENG
2188 2106
ACTIVE MEMBERS / DIRECTORS
Sumameé and First Names Type iDRumber/  Contrlb, Inteiast  Appeint.  Addrass
Daly of Birth ") (56} Date
GOVENDER, PUSHPAVEN] UGESHN} Directoe TEQ2OUOK 03X GG D00 ISOANOH  Pogiak PRIVATE BAG X180,
HALFWAY HOUSE, HALFWAY
HOUSE, GAUTENS, 1688
Reaidentiali UNIT 7 BUMMERFIELD:
FLACE. HALFWAY GARDENS,
MIORAMD, GAUTENG, 1685-
AUDITOR DETAILS
Audiior Name Type Status Appolotment Rasignaiion  Emall Addross
Date Data
PKF {JHB} ING Auditne fAegign
Profassion Number: 506393
KPHIG NG Soditor Resign 20070301
Prafesslon Number: 822234¢
HOMANN AND ASSOCIATES Avditor Ragign 20081022
Profession Numbor: 601484
KPMG ING Attittor Resign 2007031 yrennm dugiooy@ kpmg.co.za
Profsssion Numbaer: 922235
Physlcol Addreas Pontal Address: Compaplos Bocex: 256
the dti Gampus - Block £ PO Box 429 Wab: www.cipcroza
77 Maingias Sirest Freloria Centact Centra; 086:100 2472 {CIPC)
Sunnyside DOO o0nY Contact Centrs {intarnational); ¢27 12 294 9500
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ﬂ Certificate issued by the Commissi
1 Property Commission on Wednesd

oner of Ccnmpénies & in&ellectual
ay, September 20, 2017 at 22:20

Free Disclosure Certiflcate: Companies and Close Corporations Companies and tntafiocraal
Rogsimtion Number, 2007 1008308 707 Property Commission
) ———
Entetprive Mamy; OPTHNIM COAL BINE dmember of i i gioug i
DELDITTE AND TOUCHE Auditor Rasign
Professlon Numbar: 502775
SEWENTSALUBAGOEODO0 ING Autlitte Currem ACTIVE
Frofeasion Number: $48016
ALEXANDROS PHILIPPOU Dasigrated Auditor Cument ACTVE
Professinn Number: 854379
CHANGE SUMMARY
2008.11-05 « Nember Change on 01412008,
Sumams*DRONKHORST
Fuil ForeNamers AN JOHANNES
d No=STOS0AS044088
tntus ;RESIGNEDNAtue of Chinge=OFFICER RESIGNED
2046-11-05 * Kambir Ctange on G1/11/2008,
SumemesSCOTT
Full ForeMamessMICHAEL BOYD ]
ki Na=GX0E095230185
Stslus :ACTIVENukre of ChsngesiEW ARPOINTMENT
2008.-11-97 - Accounting Qtlicer Change on D1TV2007.
! PO BOX b4
b SECUNDA
2302
Slafus : Addmss Change
! 20070220 * Fagistradion of GG o0 20m2007,
 2WOTOZIS © MemberChange on ZTAU20DT,
SumemasBOSMAN
Full ForsNamesrANNERIE
K No=T412030012087
Sttrs RESIGNEDNaurs of ChungeeDIHEDTOR REGIGNED
2007-02.28 - Member Crange on 270253007,
SunamarGAIN
Full ForgNpmoasPETER KENNEDY
K Nox 1505025046000
Stelun AAGTIVENature of ChangseNEW APPOINTMENT
20070301 + Repiaturad Address Change on 22032407,
URIT 1002
MARLBOROUSH GATE
HYDE PARK LANE
HYDE PARK
2188
20074301 - Pastal Addruas Change on 22002007,
] © 0 BOX 411233
CRAGHALL
23
20070015 - Accountng Officer Changa sn 07/0M2007,
20070937 « Membar Change un 270372067,
Paga Zat 11
Mol b
Physital Addrogs Postal Address; Companies Doesy: 256 g,‘ e
he gt Campus - Block F PO Box 429 Wab: wow tipe.coza [}%
77 Meintjies Straat Protorla Comtact Centra: D86 100 2472 (CIPC) 3] e
Sunnysida 0001 o001 Coatact Centre (tntornotional): +27 12 334 8500 ,%‘ j%.
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CPTRAULL COAL LINE

Cenrtificate issued by the Commissioner of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corperations

Regisvation Humber: 0074 008308 107
} Enlsrive Neme;

Curnpanies and Inteliectual
Praperty Commission

4 ember of th, 16 grouy

20D754-16 *

2007-94-18 -

20070817 -

200T.09-17 -

2007-30-8 -

2071018 =

2007-10-24

071198 *

2007-02%20 -

20080201 *

2008-03-97 *

200840307 *

Suthame=BRONKHORST

Full ForsNnmeasSAN JORANNES

I NoxSTUSOBSDI4008

Siews ACTIVENaure of Change=NEW APPOWTMENT
Name Changs oy 16002007,

LEXSMELL 65 GENERAL TRADING

Principia Business Change en 18042007
82
Mamber Change on 17/08/2007 .

Sumams=MONKOE
Full Forettemin»ELIPHUS GK)

Id No=%910106268042

Status ACTIVENatue of Changa s NEW AFPOINTMENT
Member Change on 1TARRE0T,

Sumatre BORMAN

Full ForaNamassTHOMAS IGNATIUS

4 No=BHIZ28517008

Stmkea ACTIVENoLm of Changa®NEW APPOINTMENT
Member Change on TR1GZ007,

Sumpma=iCAN

Fufl ForaNameasMLUNGIS]

Id Noe5805015808041

Status AACTIVENalure of Shange=NEW APPOINTMENT
Mamber Changa on 11072007 .

SumamesTEKE

Fuil ForaNamazvMICHAEL SOLOMON

Id NogeG40B1557 13003

Statys ACTIVENawe of ChengeeNEW APPDINTENT
Member Changs on 241002007,

id NoxB40R1SET12003

Status ACTIVENStume of Chang"RESIDENT
Change of Finencla) Yicer End on JOASZ2008

2

Regisiaiion of CCAD on RM02/2007.

Arcounting Oficer Changs on D1RZ008,

Add Racoed

Name: = HOMANN & ASSOCIATES

Staws = Curesnt
Memrber Changs aa 07022008

Changa Racord

Sumamo = GANM

First Names: = PETER KENNEDY

St = Aclive
Member Change on UTDXZ002

Change Recard

Symane: = LONKDE

Firgt Names: = ELIFHUS 011

Sialuy = Active
Member Change cn GID32008,

Changs Recont

Sumamg; = BOAMAN

Firs| Namas: ® THOMAS [GNATIIS

Stizjus = Aclve
kemnar Change on DTA2008.

Page o111

he ot Campus

Sunnyside 0001

Physico] Addross

77 Meintjiez Straai

Postal Address; Companios
P OBox429.

FPretoria

0001

- Black £

Dacox: 256

Web: www.tipc.co.za

Contact Centra: 086 100 2472 (CIPC)

C Cunitre { Iy 427 12354 9500
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Certificate issued by the Commissioner
Property Commission on Wednesday,

of Companies & Intellectual
September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations
Regis¥alion Number 200T 1 008ILE 107

Entarpeize Name;

OPTIMUM COAL MINE

Compariles antt Inteilecrpat
Property Commission

3 mambet of the i group

20081022

20081022 *

20081105 -

WD0-01-28 -

20100528 ~

20169128 -

2010-01-28 -

Change Racon

Sumame: » Kwipd

First Namag: » MLUNGISS

Status, & Actve
Membar Chango an 020172008

Chenge Resond

Sumame » TEKE

First Momes: = MICHAEL, SOLOMON

Sixles. = Activy
Mambar Changa an 010372008,

Stats ACTIVENature of ChangesFIX I NUMBER
Accountng Officar Chishge on 224442009,

HOMANN AND ASSOCIATESSUITE 15

14TH AVENUE CENTRE

KESSEL STREET

FARLAND

2135

PO BOX 35011
NORTHELIFF

2115

STATUS . ANDRESS CHANGE
Accmuning Qificer Changs o 221 12003 .

Accounting Gtficar Changs on DSM 142008

Regitiavad Address Charga on 18072018,
UNITB1D93
GATE
HYDE PARK LANE
HYDE PARK
2998
Poatal Addmes Change on 150272010
POROX 411397
CRAJGHALL

2024
Postal Addmss Change oa 210%2010

POROX 813333
CRAIGHALL

2024
Fipislored Azdess Changs on 31R112910,

Pogsdefty

Physleal Addrasy

the eitf Campus

77 Migintjisg Streot

Sunnygide 0001

Pastal Addrers: Comparties
POBox 429

Pretovia

o001

-Bhek F

Docax: 256

Wab: wuw cipe.coza

Contnet Contra: 0BG 100 2472 {CIRC)

Contact Gantre {lal fonal}y: ¢27 12 394 5500
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Enlorptise Name:

Certificate issued by the Commissioner of Companies & Intellectual
Property Commission on Wednesday, Septernber 20, 2017 at 22:20

Free Disclosure Certificate: Companles and Close Corporations

Repsirstion Number, 2007 /005309 2 Y
CPTINUM COAL MINE

Compariies and Intellectual
Property Commission

4 mémber of I dtl group

UNIT 81003

0N005-31 Azzouniing Cfficer Changs on Q1/TW2007.

KPUGSECUNDA MEDFORUM BULDING SUITE 301
HEUNIS STREET

SECUNDA

2302

P D BOX 54

BECUNDA

2302

STATUS ADDHESS CHANDE

Wit-05.18 Membor Changs on 010912019,

BURNAMESWART LARMIGHY

FULL FORENAMES=ANNA CECRIA

NATIONALITY=SCUITH AFRICA

RSARESIDENT:

DATE OF APPOINTMENT=1 SEPTEMBER 2010
BROFESSIONS

DESIGNATIONSCOMPANY SECRETARY (NATURAL PERSON)
RESIDENTIAL ADDRESS

POSTAL ADDRESS
P.O BOX 41732
CRAIGHALL

2198
NATURE OF CHANGESAPPOINTMENT
STATUS 'ACTIVE

FO\L62Y - Mamber Changs on 3611 1/2010.

Sumame=GAIN

Fulf Ferebiomen=PETER KENNEDY

K Hae7G0502E000040

Stabus SREGIGNE DMatrs f Chrangs=RESIGNATION

200 10435 * Mamber Change on 201 1200,

SumamezMONKOE

FuX FereMamassi3.IPHUS OKI

4 Noc5SB 10106288082

Slatus :RESIGNEDNaiure of ChonpewRESIGNATION

20140828 - Member Chitnte on 26/ 12010

Sumeme=BORMAN

Full PorpNipmpasTHOMAS 1GNATIUS

id NoaBT0I2551 70060

Stoles RESIGNEDNnuve of ChengesRESIGNATION

Physical Addrass Poatal Address: Companies
the dti Campus - Blotk F F O Box 425

77 Maintios Straat: Froioia

Surnnyside 0001 oot

Dacex: 256

Wab: www,clpt coza

Caniact Centra: 035 100 2472 (CIFC)

[~ Centra {intemnctlonad): €27 12 354 9500
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Certificate issued by the Commissioner of Companies & Intellectual e

Property Commission on Wednesday, September 20, 2017 at 22:20 s =P

A
W e e iy BN
e

Free Disclasure Certificate: Companies and Close Corporations i R SRS

Regatraton Number: 30071 045303 187 Property Commission
Enterpris Hame: DPTIMUM COAL MINE & mamber gfihedt! group

#011-04-20 = Hember Change o 281132010
SomsmesXWiN|
Foll ForaNamass,LUNDIST
i Ho=BA05015808D81
] Status REEIGNEDNars of ChangasRESIGNED
2011.04.29 * Hambér Changs on 201172000,
BumamesTEKE
Full ForsNamessR{ICHAEL SOLOMON
i Ne=B408155713083
Stutm :ACTIVENSIum of Chanpesh CHANGE
010425 - Member Chiangs un 0TAR2010
SumemesSCOTT
Full ForeNames=MICHAEL BOYD
14 No=E308005230 185
Status RESBNEDNature of Crangs=RESIGNATION
J013.02.25 - Kamber Changa on 2671 102010.

SumamesGAIN

Fult ForaNaimeswDOAIGLAS ROBERT

1 No=T612255021088

Statm :chNENmm &l Chengo=NEW APPOINTMENT
201108.25 © Member Change on 281172010

SumamastHOZA

Full ForeNpmus=PRINCESS NONDUMLSD

M No=T203300326082

Sintut ACTIVENSly of ChangesNEW APPOINTMENT
2011397 ¢ Mambar Change tn 0112071,
Authorising Diacior DetsisDiractor Full FomNamasshRCHAEL SOLOMON
SumamaaTEKE
W) Nistriiars 84081 85713033
Customer Datalts [
Direcior Full ForoNamas<MARINA, 4
Suirome=SCHIZSTER
_ 1D NumbarmB212220105087
211147 - Member Chengs on 071172011,

Authorhsing Disctor DatalisDingsior Full FaralameyshiGHAEL SOLOMON
SumzmosTENE

0 NambersB405955T13083
200141450 ~ Mamther Chande on 1RNORN0T.

Full ForbameysMICHAEL BOLOMON

s o e s -

2019111l ¢ Mambar Changs on 2641 112010, !

Ful ForaNomassDOLUIGLAS ROBERT
SuinamerGAIN

AppointmuniDaiss 2N 172010

Smugas

205111210 * Mombor Changa on 26/ 12010

Fult ForeNamessPRINCESS NONDUMISO
SumamerKHDZA

AppoimmoniDales 261112010

StmlusrA
20111410 * Membar Change on SM082011,
Full Farahinmessd il JOHANNES
Sumang sBRONKHORST
ApponimentDate=03/06/261 1
Statvawa
0120309 ¢ Fosal Addrexs Change on 230252012,

Fagedalf1y

Physlicst Addmss Posta) Addross: Companion Docex; 286

‘the ddf Campus - Block F P O Box 429 Web: www.cipe.co.za

77 Muinljias Sireel Pratoda Cenlact Cantre: 086 100 2472 (CIPC)
Sunnyside D301 oct Coutact Conlre {int Horal). +27 12 394 9500




Repisvation Number: 2007 7005108 | BT
Enterproe Nama: DPATUMIM COAL MINE

Certificate issued by the Commissloner of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companles and Close Corporations

T e
{5'?::‘ =
P g
S

L
oz

Companles and intellectual
Property Commizsion

& retnber of the ol gooup

POBOX 411321
CRAIGHALL

2024
Ragitisred Adgross Change on 200272012

UNIT 61003
MARLBOROUGH GATE
HYDE PARK LANE
HYDE PARK
2156
Accounbng Officer Changs on 3ITH2032,
Chango Record
Hame : » KPMG INC
Sialus - & Rusign
Acunting Olficer Changs oo 3038/2612.
Chenge Record
Nama : = KPMG ING
Siptus : = Resipn
Accouniing Qfficys Changw on IL0OXZDI1Z.
Chanpa Recbed
Nam> 2 PKF {IHB) 9
Szt : » Retign
Accounuep Oificer Change on 30452072
Changa Racoed
Name . » HOMANN AND ASSOGIATES
Bixiys i = Rutign
K 20314 - Azzounting Qfiser Changs on 30082012,
Adii Reconst
Hema . = DELOTTTE AND TOUCHE
Slakg : = Cumront
Change of Finanelsl Year End on 31422012
]
Kamber Change on 221 172012

Change Recard

Sumams = TEKE

Fiest Namas s MISHAEL SOLOMON

Status  Rosignad
Meamber Change on 221172012,

Change Record

Sumanmis = GAN

First smes = DUUGLAS ROBERT

Statuy > Rasigned
Mecnbar Change on 221172012

Ctzunps Flacond

Sumams = KHDZA

Flrst Names * PRINCESS NGNDUMISO

Staius = Resignes
Membar Change on 2271172012,

Chaage Recor

Sumama = BRONKHDRS™

Firsi Nantes ¥ JAN JORANNES

Slatus = Resigned
Meoprier Chgnge on 221 12017,

Change Racord

Sumama = EFHRON

Firt Names = CLINTON MARTIN

Slatus = Active

2013-03-09

2092.08.14 -
20120514 -
0129314

2012-09-14 -

201205817 *

20130104

20130104 -

20130104 -

20130004 -

0130944 ¢

Poge Taf 11

Physical Address Postal Addreas; Companies
the atf Campus - Blotk F F O Bex 428

7 Meinljies Swoel Protoriz

Sunnysids 0001 oo

Docax: 256

Weby: yow.cipecoze

Cantact Cantre: 036 100 2472 {CHC)

Contact Centre {intamntional): +27 12 254 5500
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Ceriificate Issued by the Commissioner of Companies & Intellectual
Property Commission on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certidicate: Companiles and Close Corporations

Ragistralon Numbar 3007 1 Dosape J or
Enlenqtive Rama. OPTINUM COAL MIVE

g

#

£ 5 i
2

Companles and Intellecteal
Proparty Commissin

3 membar of e titd froup

WIHT04 - Mamber Change an 221172012
Cnenge Recom
Sumaine = COHER
First Namas » RICHARD
States & Aclive
20130144 Membet Changs on 221 t2012
Change Record
Sumamae = BLANKFIELD
Frsi Namas = SHALIN MARCT
Status wActve
20130410 ¢ Mambar Chenge on {0/4/201
Authorising Diroctor DatalaDirctor Full ForeNames+ Richn
SumamasCohen
D NurmboreB502145076048
Cuniomwe Detai
Direclar Full FosaNamasriiclete ds Souss
Sumampsyiks
1D Mumbar=S70813579€009
20130490 * Merdor Shange on 10/0412073.
Authedising Durocior DeloilsDrractar Pl Formiamny s Fichseg
SumamenCahen
D Nombar G502 145075048
2013.04-18 * Memisir Changs on 1820415013

AMIDL17 + Npmber Shanga o 17642012

2J06-1T - Natnber Ehangs on 17042013,
ummmmuwmm“m wnnt o awIprameom.co.za
20130447 - Member Changa on 18032012,

0417 - Meenbsr Change on 482013,

Full FarsNamossThandshn Tossns
Somzne=Neube
AppoinimentUsten 180 12013
Suatuzsp

20130437 - gmbar Changs on 16/01/2013,

Full ForeNamastPhutt
SumanazMalabia
AppointmentDale= 16T 12015
StatuszA

2M3-07-03 Member Change oy 120672013

Changs Recond

Sumsans ¢ SWART LARMIGNY
Fital Hamas = AHNA CECILIA
Stalus # Resigrag

20130703 *  Membar Changs on 12082013,

Add Recont .
Company Mamy = XETRATA SOUTH AFRICA
Flist Namas »

Siztirx 5 Acive

200308402 + memmﬂﬂ
FOBOX 411222

CRAIGHALL

2196

Changs of vontact detatslisemams PAEMCCID numbar 6502145076088CeN number 0114855 142Ema £ikdooss swpramcorp toze
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Certificate issued by the Commissioner of Companies & Intellectual

Commisslon on Wednesday, September 20, 2017 at 22:20

Free Disclosure Certificate: Companies and Close Corporations

Ragstralion Number, 3007/ 085308/ Q7
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OPTHUM COAL EIKE

Companies and Intellectua
Property Commission
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Certificate issued by the Commissioner of Companles & Intellectual sy, ’
¥
Preperty Commission on Wednesday, September 20, 2017 at 22:20 ’ﬁy e ;}
Free Disclosure Certificate: Companies and Close Co o
P rporations Companles and intellectual
Regireton Nursber 2007/ 096302 /oY Property Cammizsion
Enterprisy Nume: OPTINLES COAL MINE 4 member of the dif group
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111285552
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Col125,1 recaived angd prcatsed
119302127
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Thursday, September 21, 2017 at 12:48:32 AM South Africa Standard Time

Subject: RE: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED TO
OPTIMUM COAL MINE HOLDING {PTY) LTD AND TEGETA EXPLORATION AND RESOURCES (PTY}
D

Date:  Friday, 15 September 2017 at 9:42:24 AM South Africa Standard Time

From: Soretha Venter

To: *Trevor Scott'

cC: stefanie.fick@outa.co.za, 'Bernard Hotz', cjerasmus@npa.gov.za, ‘leremy Gobetz'

Dear Sir,
1. Your e-mail below refers.

2. We acknowledge receipt of your response on even date and place on record that we have no
record of your response dated 1 September 2017.

3. Bethat as it may, we now take note of your response.
4. Trusting that you find above in order,

Kind regards,
Soretha Venter

i
r"?ﬁ P* ”"‘3;:\\ || Legal Manager
- . 1 i gz || sorethavenier y
e = || Office: 0871700639
s | Celi: 0718691950

Y ! OUTA- Organisation Undolng Tax Abuse
- i vwwoutacoza

Sent: Friday, 15 September 2017 5:33 AM

To: soretha.venter@outa.co.za
Subject: Fwd: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED 7O
OPTIMUM COAL MINE HOLDING {PTY) LTD AND TEGETA EXPLORATION AND RESOURCES {PTY} LTD

From: Trevor Scott [mailto:trevor@bearingway.co.za) (‘C’ S\/‘B ))

Sent from my iPhone
Begin forwarded message:

From: Trevor Scott <trevorbegringway.co za>

Date: 15 September 2017 at 1:38:28 AM SAST

To: Soretha Venter <soretha venter wown.co.zg>

Subject: Fwd: RE: IMPLICATIONS FOR REHABILITATION FUNDS IN
CONNECTION WITH MINES RELATED TO OPTIMUM COAL MINE
HOLDING (PTY) LTD AND TEGETA EXPLORATION AND RESOURCES

(PTY) LTD

---—- Forwarded Message --—

From: Trevor Scott <trevor@hearingway.co.za>

To: Soretha Venter <sorctha.venter.@ outa.co za>

Sent: Fri, 15 Sep 2017 00:15:08 +0200 (SAST)

Subject: RE: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION
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WITH MINES RELATED TO OPTIMUM COAL MINE HOLDING {(PTY) LTD AND
TEGETA EXPLORATION AND RESOURCES (PTY) LTD

Dear Ms. Venter,
Your letter of 12 September 2017 refers.

As indicated in my emailed response (of 1 September 2017; which I have attached to
this email) to your previous correspondence of 25 August 2617, [ am no longer a
trustee of the Optimum Mine Rehabilitation Trust and the Koornfontein Rehabilitation
Trust. Accordingly, the remaining trustee, Ms Naidu, would be better placed to provide
you with information as to the status of the trust.

Regards,

T. Scott

-—-- Driginal Message -----

From: Soretha Venter <soretha,venlerigouta.co,2a>

To: ugeshnin @sahara.co.za, althafe@spoornel.eo.z, trevor ¢ bearingway.co.za.
althafe/@spoormet.co.za, plthati@telkomsa.net, althalt et ce-commnerce.biz,

althaf G commerce.go.za, semmamallyiemail.con

Ce: ben theron <ben.theron/@outa.co.za>, ronicarw pakbay.co.7a

Sent: Tue, 12 Sep 2017 11:05:53 +0200 (SAST)

Subject: RE: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION
WITH MINES RELATED TO OPTIMUM COAL MINE HOLDING (PTY) LTD AND
TEGETA EXPLORATION AND RESOURCES (PTY) LTD

Dear Sirs,

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND

IMPLICATIONS FOR
REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED TO

OPTIMUM COAL MINE

HOLDING (PTY) LTD AND TEGETA EXPLORATION AND RESOURCES (PTY)
LTD

OUR REF: SP/ZZUMAOITEGETA

YOUR REF: UNKNOWN

1. Please find attached correspondence for your urgent attention.

2. For any media queries kindly contact Mr Ben Theron. OUTA Chief

Operating Officer, on 082 941 8444.
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From: Trevor Scott <trevord@bearingway.co.za>

To: Sorstha Venter <soretha.venterfiouta.co.za>

Sentt Fri, 01 Sep 2017 09:30:02 +0200 (=2a8T)

Bubject: Re: IMPLICATIONS FOR REHABILITATION FUNDS IN COMNECTION WITH MINES
RELATED TO OPTIMUM COAL MINE HOLDING (PTY)} LTD AND TEGETA EXPLORATION AND
RESOURCES ({PTY) LTD

Dear Ms Venter,

Please note that I have resigned as a trustee of the Optimum Mine
Rehabilitatien Trust and the Koornfontein Rehabilitation Trust.
Accordingly, I'm not in a positicn te respond to your gueriesy which should
rather be directed to the remaining trustee, Ms Naidu and the greup CEQ, Ms
Ragavan. I have passed your correspondence of 25 October 2017 onto them and
I did recommend that they respond to you.

Regards;
T. Scott

----- ‘Original Message —~—---
From: Soretha Venter <soretha.venterfouta.co.za>
To: ronicarfoakbay.co.za, ugeshnin@sahara, co.za, althafe@spoornet.co.za,

trevor@bearingway.co.za

Cc: ben theron <ben.theron@outa.co.za>

Sent: Fri, 25 Rug 2017 20:38:36 +0200 {SAST}

Subject: IMPLICATIONS FOR REHABILITATION FUNDS TN CONNECTION WITH MINES
RELATED TO QPTIMUM COAL MIKE HOLDING (PTY) LTD AND TEGETH EXPLORATION AND
RESQURCES (PTY} LTD

Dear Sir,

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARCDA AND IMPLICATIONS FOR
REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED TG OPTIMUM COAL MINE
HOLDING {PTY) LTD BEND TEGETA EXPLORATION AND RESJURCES {PTY] LTD

QUR REF: SP/ZUMAOL/TEGETA

YOUR REF: UNKNOWN

1,

Please find attached correspondence for your urgent attention.

2.

For any media gueries kindly contact Mr Ben Theron, OUTA Chief
Operating Officer, on 082 941 B444,

Regards,

<http://www.outa.co. =a/>

AL LA e o



<htrtos://twitter.com/QUTaSA> <ntip: //wew . outa.oo.za/skgs/spacer. gif>
<ntess://wne, facebook. com/outasar Chtrp://www.outa.co.za/sias/spacsr.gif>

Soretha Venter
Senior Legal Advisor
<mailto:soretha.venterfouta.co.za> soretha.venterfouta.co.za
Office: 0871700639
Cell: (718691359

OUTA - Organisation Undoing Tax Abuse
<htto://uwd.cuta,.eo.za/> wr.oukta.co. 25
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Regards,

<hfipJrwww.outa co zai>

<htips:twitter.com/OUTASA> <http/iw ww.outa.co za/sigs/spacer.gif>
<hitps:/w ww. facebook.com/outasa>  <htipu/www.outa.co.zalsipg/spacer,oif>

Soretha Venter
Legal Manager
<mailto:soretha venter:@ outa.co.za> soretha.venter i outa.co.za
Office; 0871700639
Cell: 0718691959

OUTA - Organisation Undoing Tax Abuse
wwiwv.outa.co.za <hftp:/www.outa.co 7za’>

From: Soretha Venter [mailto:soretha ventera outa.co.za]

Sent: Friday, 25 August 2017 8:39 PM

To: 'ronicard:oakbay.co.za' <ronjcardoahbay.co.za>; 'ugeshnin g sahara.co.za'
<ugeshnin'@sahara.co.zo>; ‘althafe.d spoomnet.co.za’ <althafed@'spoprnet.co.za>;
revor@beqringyway.coza’ <trevor' wbearingway.co,zp>

Cc: bentheron/douta.co.za

Subject: IMPLICATIONS FOR REHABILITATION FUNDS IN CONNECTION

WITH MINES
RELATED TO OPTIMUM COAL MINE HOLDING (PTY) LTD AND TEGETA

EXPLORATION AND
RESOURCES (PTY) LTD

Dear Sir,

CLOSING OF GUPTA OWNED BANK ACCOUNTS BY BANK OF BARODA AND

IMPLICATIONS FOR
REHABILITATION FUNDS IN CONNECTION WITH MINES RELATED TO

OPTIMUM COAL MINE
HOLDING (PTY) LTD AND TEGETA EXPLORATION AND RESOURCES (PTY)

LTD
OUR REF: SF/ZUMAOI/TEGETA
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YOUR REF: UNKNCWN
1. Please find attached correspondence for your urgent attention.

2. Forany media queries kindly contact Mr Ben Theron. OUTA Chief
Operating Officer, on 082 941 8444,

Regards,

<htip:{fs ww.outa.co,zal>
<httpsiitwitter,com/OUTASA> <

<https:/iwww, facebook.com/outasa>  <http

lps/spncergif>
JShwwwouta.co.zafsigs/spaceruif>

Soretha Venter
Senior Legal Advisor

4.00.7a> soretha.venter ¢ ourd.co.za

Office: 0871700639

Cell: 0718691959

OUTA - Organisation Undoing Tax Abuse
www.oula.co.za <hiip:/in wn outa.co. 2>
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IN THE HIGH COURT -OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case No. 65616/17
In the matter between:

ORGANISATION UNDOING TAX ABUSE Applicant
and

THE TRUSTEE(S) FOR THE TIME BEING |
OF THE OPTIMUM MINE REHABILITATION TRUST First Respondent

THE TRUSTEE(S) FOR THE TIME BEING. .
OF THE KOORNFONTEIN MINE REHABILITATION TRUST Second Respendent

PUSHPAVENI GOVENDER Third Respondent
TREVOR SCOTT Fourth Respondent
OPTIMUM COAL MINE (PTY) LIMITED Fifth Respondent
KOORNFONTEIN MINE (PTY) LIMITED Sixth Respondent
BANK OF BARODA Seventh Respondent.
MINISTER OF MiNERAL. RESOURCES Eighth Respohdent
RONICA RAGAVAN Ninth Respendent
THE MASTER OF THE HIGH COURT, PRETORIA Tenth Resporident

ANSWERING AFFIDAVIT FILED ON BEHALF OF THE FIRST TO THIRD AND FIFTH
TO SIXTH RESPONDENTS

I, the undersigned,

PUSHPAVENI UGESHNI GEGVENDER

do hereb_y make: oath and state as follows:

W %




DEPONENT AND AUTHORITY

1. I am an adult female citéd in my personal capacity as the third respondent and
having my plate of business at Grayston Ridge Office’ Park, no. 144, Katherine

Street, Sandown, Sandton.

2. The facts hereifi contained are within my personal knowledge, save where
otherwisé stated or the contrary appears from the context, and are. to the best.

of my knowledge and belief bioth true and cotrect,

3. | am the director of the Tifth respondent ("Optimum Coal') and the trustee of

both the Optimum Mine Rehabilitation Trust (“the Optimum Trust') and the

and .second. réspondents. respectively with reference to their frustees for the

time being.

4, Letters of authority issued by the Master of the High Court ("the Mastes”) for
the Optirnum and Keornfontein Trusts are annexed hereto marked “PG1” and’
"PG2” respectively. As appears therefrom thé remaining trustees are listed as
Althaf Ememamaily and Trevor Scotf; both of whom have resigned, In the case.
of Emmamally his resignation was with effect from 15 July 2016. Seétt resigned

on 31 August 2017.

5. I'anniex-as "PG3" a printout from the records of the Companies anid Intellectual

Property Commission (“the CIPC’) in canfirmation of my status as director of

g
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3

Optimum Coal. The sole director of the sixth tespondent {(*Koornfontein Mine'}
is Ronica Ragavan who is cited -as. the ninth réspondent. A printout from. the
records of the CIPC in confirmation of her status as director is annexed marked

“PG4". Ragavan's confirmatory affidavit is annexed hereto as ‘PG5"

B. F am duly authorised to represent the Optimum and Koornfontsin Trusts as well
as Optimum Coal and Koomfontein Mine.in opposing this application and to
depose to this affidavit on their behalf. | annex hereto marked “PG6" to "PGY9”
respectively resolutions from which my authority.appears more fully. Where |
rely on information furnished to: me by others, the necessary: confirmatory

affidavits are annexed.

7. For ease of referénce | refer to each of these respondents including myself
collectively as “the mining respondents”. Where | refer to the Optimum and

Koornfantein Trusts jointly | simply describe them as “the Trusts”.

THE STRUCTURE ADOPTED IN THIS AFFIDAVIT

B. F have read the notice of motion, founding and supplementary foundirig affidavit
deposed to by Stefanie Fick (“Fick"} filed. on behalf of the applicant "OUTA")

together with the annexes thereto, !-answer thereto below.

8. Before | address the allegations contained therein ad seriatim, it is convenient
to- make. a number of observations. of a generai nature -so as to set out our

summary position in answer to the case advanced against us which for the most

AN §




10.

1.

12.

4
part, is characterised by vague generalisations that not only fail to provide the
type of particularity ong would ordinarily expect from a litigant desirous of
vindicating matters. of high principle, but which is based on aimless conjecture
that does little to address the true facts. This is a whelly unsatisfactory approach
to litigation in motion proceedings which has left OUTA straining to find a basis

for the relief which is aimed at impugning the integrity of the mining respondents.

OUTA seemingly has no.difficulty in confusing the position of “the Gupta family”
with that of the mining respondents, this despite the fact thai no factual

foundation for any alleged wrongdoing on the part of the mining respondents

having been established.

Setting out the summary position of the mining respondents is necessary.in
order to place matters in their proper context and to demonstrate that the
application is without feundation. in a humber &f fundamental respects; all of

which show that OUTA has misconceived its legal position.

As a matter of coﬁvenience_!, I'therefore propose at the birtset of this affidavit to
set out the main themes that will be advanced on behalf of ihe minirig
respondents that uhderpin our opposition to the merits of the relief sought. [ then
deal with the allegations in the founding affidavit and suppleinentary folinding

affidavit ad seriatim.

g




13.

5

To.the extent necessary | also address the allegations made by Mr Madin Lange

(“Lange”) insofar as they warrant & specific résponse,

THE SUMMARY POSITION OF THE MINING RESPONDENTS

14.

15,

Firstly, and as a primary submission, the mining respandents challenge OUTA's

standing te institute these proceedings and procure the relief sought in the

amended notice of moetion. While it is accepted that section 38 grarits anyone
acting in the public interest the. right to ‘approach a competent court, alleging
that a right in the Bill of Rights has been infiinged or threatened, the papers filed
by OUTA do not make outa proper case for the-violation or threatened violation
of‘any right contained in the Bill of Rights. Its concerns rather rélate to the
proper administration of the Trusts, a subject not addressed in the Bill of Rights

and which does not ifmplicate. any of the rights protected by the Bill of Rights.

The provisions of section 32(1) of the National Environmentl Management Act

32 of 1998 ("NEMA") are equally of no application in that the section is only of

relevance where a person or group of persons seek appropriate relief in respect
of any breach or threatened breach of any provision of NEMA, any provision of
a specific environmental management Act, or of any other statutory provision
concerned with the protection of the environment or the. use of natural

resources,




16.

17.

18.

6
The relief is not aimed at addressing a breach or threatened breach. of NEMA
or any other statutory iristriment concerned with environmental management,
the protection of the environment or use of naturai resources. When properly
characterised, and as is evident from the amended notice of motion, the relief

sought instead has a threefold objective in mind, namely to:

16.1.  remove the trustees of the Optimum and Koornfantein Trusts;

16.2.  secure the appointment of independent trustees:

16.3. direct that the trustees render a full accounting relating to the property

of each Trust.

| respectfully submit.that none of these heads of relief fall within the ambit of
section 32 of NEMA or section 38 of the Constitution. Reliznce on NEMA and
the: Constitution in order to find a basis for QUTA's standing is accerdingly bad
in law with. the result that the application should be dismissed on_this basis

alone..

Secondly, I submit that OUTA cannot show that my removal will bs in’ the

interests of the Trusts or their heneficiaries being Optimum Coal and

Koomifontein Mine as: required by section 20 of thie Trust Property Controf Act
57 of 1988 (“the Trust Property Control Act’). My removal is. instead sought

on the basis that it will serve the greater public interest which is with respect not

W




19.

20.

21.

7

the test under section 20. Equally, OUTA does not satisfy the requirements.
under section 20 to bring: the present application as it is neither a trustee,

beneficiary, not truly a person having an interest in the t'rust.-property in guestion.

Thirdly, OUTA is not entitled to demand an accounting in relation to the two

Trusts. Only a trust beneficiary or co-frustee is entitled to demand an

-accouhting. OUTA does ot fit.into either category. It has not referred to any

principle of law that entitles it to demand an extension or relaxation of this
principle. While the Master may further call upon a trustee fo account in terms
of section 16 of the Trust Property Control Act, the section is of no application
in these proceedings as OUTA is not-entitled to usurp the statutory powers of

the Master.

24P of NEMA. read with the applicable Regulations- thereto and Teferred to
below. Section 24P provides that an applicant for an environmental
authorisation refating to prospecting, exploration, mining or production must,
before the Minister responsiblé for. mineral resources issues the environmentat
authorisation, comply with the. prescribed financial provision for the
rehabilitation, clesure and ongoing post decommissioning management of

negative environmental impacts,

Section 24P itself does not bar concurrent rehabilitation and does: not seek to

prescribe the regulatory framework withiin ‘which financial provision to be
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furnished. One must instead turn to the Regulations promulgated under NEMA
that pertain to. financial provision for prospecting, exploration, mining or

production operations (Government Gazette No R1147 of 20 November 201 B).

Ttie purpose of the Regulations is instructive as set out in Regulation 2

“The purpose of these Reguiations is to regulate the determine [sic] and
making of financial provision as comsmpiated in e Act for the costs
associaled with the underlaking of ménagement. rehabilitation. and
remediafion of environmental impacts from prospecting, exploration, mining
or production operations through the lifespan of such operations.and latent
orresidual environmentaf impacts that imay become known in the fiture,™

(my emphasis)

The abligation to make financial provision for rehabilitation and remediation of
environmental impacts is therefore not only relevant at the time of the mine’s
life but @ positive obligatior is imposed that remains operative throughout the
fifespan of the mine’s operations. Concurrent rehabilitation is therefore not

excluded.

While Regulation 8(1)(c) permits an applicant or holder of a Tight obliged to
make financial provision to make Usé of a financial vehicle in the form of a trust
fund established in tefms of the applicable legislation, a trust-may not be used
for annual rehabilitation (Regulation 6(a) and Reguiation 11(1)(a)) or final
rehabilitation, decommissioning arid élosure of the mining operations at the end
of the life of the' operations as reflected ir a final rehabilitation and mine closure

ptan (Regulation 6(b) and Regulstion 11(1)(b)).
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Regutation-8(1)(c) however does not preclude the efnpioyment of trust funds to
address. concurrent rehabilitation where the need to do so arises in
circumstances outside an annual rehabilitation plan.  This is consistent with
and gives effect to section 24 of the Constitution. Regulation 5 which in
addressing the scope of financial provision, provides that an applicant or holder
of a right or permit must make financial provision for “refiabilifation and
remediation” which clearly carries a meaning broader than annual or end-of-life

rehabilitation. .

Contrary to the approach adepted. by OUTA which amounts to ne more than
baseless speculation, the trustees of the Optimum and the Koornfontein Trusts
have not employed the capital reserves of the funds. reserved for financial
provision in terms of section 24P for concuirent rehabilitation. The funds have
further not.been put to yse for any operational reason and are housed with the

Bank of Baroda in line with their statutory purpose,

With regards to the affairs of the Optimum Trust, Scott, Emmamaliy and | only
assumed-the office of trustee on 26. April 2016 following the resignation of the
previous trustees who. had been appointed by Glenéore. Théir resignation was
the result of Tegeta Exploration and ‘Resouites {Pty} Limited’s (“Tegeta")
acquisition of the business of Optimum Coal as a going concem. Optimum
Coal's holding company, Optimum Coal Holdings (Pty) Limited was in business

rescue at the time.
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Since ingeption there has been no withdrawal of the funds held by the Optimurri
Trust save for-one withdrawal of R7.5 million on 23 May 2016 which was
transferred from the clirrent account.of the Trust o the mine cuirent account of
Optimum Coal. The Trust cumrent account was credited with R7 882 389.04,
being the interest on the Trust call deposit account. Thereafter, R7.5 million
representing a part of the interest earned was fransferred from the current

account of the Trust to the mine current account of Optimum Coal, which-at the

time was being operated by the Business Rescue Pracfitioner. These funds

were transferred to cover the immediate rehabilitation requirements of the mine.
Cash flow was extrermely constrained due to the mine's holding company having
been in business rescue. Rehabilitation had been severely neglected during the
business rescue process and during the ‘temire of the mine’s previous
management. Incidentally, the Business Rescue Practitioner was represented

by the same fitm of afftomeys who now act for OUTA,

The amount so transferred represented R7.5 million.of the approximately R7.9
million earned in interest for the month of April 2016. For the 2017 tax year an
améunt of R11S million was earned in interest on the furids of the Optimum
Trust held with the Bank of Baroda. While Optimum Coal should have provision
for R1.298 billion according to the ‘assessment report conducted by Cabanga
Envitonrrient Concepts, the Optimum Trust in fact has an amount of R1.470
Billion fnvested with the Bank of Baroda with the. result that it has surplus funds

available for rehabilitation purposes as reguiired by section 24P of NEMA. read
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with the applit:ab‘le Reg_ulationa. A copy of Cabanga's assessment report is

annexed hereto marked “PG10".

In the :case of the Kootnfontein, Trust, Scott; Emmamally-and | assumed the
office of trustee on 26 April. 2016 foliowing the. resignation of the previous
trustees who had been appointed by Giencere. Their resignation was the result
of Tegeta's acquisition of Koornfontein Mine’s business as -a gaing concem.
Since inception of ourtake-over.of the affairs of the Trust, no amount has, been

withdrawn from the Trust's funds heid in terms. of section 24P of NEMA.

As dealt with below in more detsil, and during the 2017 tax year the

Koarnfontein Mine specificaily requested approval from the Department to

access funds from the Trust for purposes of performing rehabilitation work at

the mine. The Departmerit granted approval pursuant o this request sub}ec_:t to

certain conditions.

None of the Koornfontein Trust's funds were: ultimately used for concurrent
rehabilitatiort or put to ariy other purpose but an amourit 6f R150 million was
sanctioned by the Bank of Baroda. to Koomnfontein Mine: against se._cL'Jtity of a
deposit by the Koornfontein Trust, The loan was intended to be used to effect
rehabilitation work at the- mine, As Koomfontein Mine was not satisfied with the
work assigned to the rehabilitation contractor, the funds were returned by

Koornfontein Mineé to the Bank of Baroda with interest. The Koornfontein Trust's

o
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funds were released as security as there was no continued need for this loan ta

persist.

33. In the process there was no cost or léss to the Koornfontein Trust. By having
put up the funds of the Trust as security, there was also no risk to the Trust or
any contravention of the law in that as at.28 February 2017, the Koornfontein
‘Trust was required to keep no more than R128 million for financial prévision
purposes whéreas the Trust was: ih fact holding a deposit of R305 miillion at the
time in its current accounit with the Bank of Baroda. This translates into a net
surplus- of R177 millien. | refer the Court to Cabanga’s assessment report
annexed hereto marked "PG11” dated March 2017. The funds employed for
collateral ‘purposes were sourced from this surplus with the result that no

armount of money statutorily earmarked for réhabilitation was placed at any risk.

34. I now deal with the allegations in the founding affidavit ad seriatim. Allegations
not specifically deait with should be taken as having been denied.

AD SERIATIM RESPONSE TO FOUNDING AFFIDAVIT

35. Ad paragraphs 110 2
| admit that Fick is an adulf ferhale and that QUTA is the applicant. | have no
knowledge of the position occupied by her. | deny that all of the allegations are

all true and- correct and within Fick's personal knowledge. Such inaccuracies

as may be found in the founding papers are dealt with elsewtiere in this affidavit.
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Ad paragraphs 3 to 4

| take note of ibe allegations contained in paragraph 3. Oni Fick's. own versioh
sh_e does not have personal knowledge of these matters with OUTA left to rely
on the evidence presented before the Court in unrelated proceedihgs. | admit
the allegations in paragraph 4. As already advised, the riecessary. interim relief
was secured in'the Baroda interdict proceedings pending the final determination
of an application for such appropriaie relief as the applicants in those
procéedings: deem fit concerning the validity of the terminiation notices issued
by the Bank of Baroda on 6 July. 2017. The applicants in.the Baroda interdict
proceedings are currently preparing papers for the necessary final relief Which
will be launched within the fifteen day time period stipulated in the. order of

Makgoka J dated 9 October 2017.
Ad paragraphs 5to 6

I take note of the stated purpose of the application. As is demonstrated
elsewhere. in this affidavit, the concerns expressed by OUTA are putative at
best and nat. based on a correct uriderstanding of the facts. The rehabilitation
funds for both Optimum and Koornfontein are not at risk. The refief sought is a
needless. attempt at grandstanding by OUTA. Albeit that the companies listed
in paragraph & are part of the: Ozkbay group of companies, each of the

companies. in question enjoy a discrete existence from the members of the
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Gupta family. To refer to them as being part of the Gupta group of companies

is inaccurate. Save as aforesaid these allegations are admitted.
Ad paragraphs 7t6 9

38.1. | admit the allegations in paragraph 7. The relief in Part A is of
academic importance only forthree reasons. Firstly, the parties agreed
to.a draft consent order which was made an order of Court by Msimeki
J on 26 September 2017 so as to putin place a practical arrarigement
pending the outoome of Part B: A copy of the order is annexed heréto
marked “PG12". As appears thersfrom the order was agreed upon with
reservation of all rights by all respondents and without any concessions

in‘respect of any of the issues as they appear from the papers,

38.2.  Secondly, any urgency as. there may have been (which is denied)
through the closure of the accounts by the Bank of Baroda was
effectively sterilized through the order of Makgoka J of 9 October 2017.
The effect of this order was to supersede the judgment of Fabricius J.

handed down.on 21 September 2017.

38.3.  Thirdly, and most importaritly, the funds held by each of the Trusts are
segregated and maintained for their specific statutory purpose. The
funds are in the circumstances not subject o imminent risk as alleged

by Fick.

g




39.

40.

15

Ad paragraph 10

| take note of the stated purpose of Part B of the application. As should be
eviderit from what is stated elsewhere in this affidavit, the measures taken by
each of the Trusts are both adeguate and satisfactory to ensure the long-term
protection of the trust property as: conternplated by the applicable legislation, |
deny that QUTA is entitled fo an order refmoving me as. a trustee or enitled fo
demand an accounting, The relief sought against the Minister is similarly
unnecessary as sufficient arrangements are in place for the financial provision

for rehabilitation ‘of both the mines.: Save as aforésaid these allegations are.

-denied.

Ad paragraph.11

There is no risk of the imrinent closure of the accounts of the Tiusts as is
evident from the order of Makgoka J dated 9 October 2017. A copy of the
judgment is annexed hereto marked "PG13". The Trusts do not regquire
atternative facilities in South Africa at this stage. | deny any breach of my
fiduciary or statutory duties as alleged. As | explain elsewhere-in this affidavit
my conduct at frustee has at all times been beyond. feproach. | am fully
cognisant of the rehabilitation obligations of gach mine. There is no risk of
burdeniitg the public purse as the funds earmarked for rehabilitation are:

sufficient to meet this purpose. Save as aforesaid these allegations are denied.
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Ad paragraph 12

| deal below with the prefiminary report.of Lange whose observations for the
most part constitute a matter of speculation which do little to address the true.

facts.

Ad paragraphs 13 to 14

42.1.  Saveto admit thai the applicantis cited as OUTA, I Have no knowledge
of the balance of the allegations contained in paragraph 13 which are
not admitted and QUTA is put to the proof thereof. OUTA’s mission

statement found at hitps:/iviww.outa. co.za/about-outalour-vision-and-

mission/ only speaks of:

42.11. “Challenging the. taxation policy and the regulatory
environment (as a-whole or part), as and when deemed
as being irrational, unfit or ineffactive -for their intended

purpose’; and

42.1.2, ‘Questioning  and chaflenging the squandering,
maladministration and corrupt use of faxes, using ot
clear and effective methodology, arid then to hold those
responsible for the maladministration and / oF corruption,

to account for their behaviour and actions."
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42.2. While its. mission statement states that its values are “fntegrity and
accountabllity” as wiell as “Responsible stewardship of our resources”,
OUTA does not appear to have a direct focus on the protection of the
environment with its core activities instead channelled towards holding'
state owned enterprises to account as appears. from the numerous
press releases found on its website. it is denied that environmental
protection constitutes a focus area of OUTA. For ease-of reference |

annex a cepy of the mission statement hereto marked “PG14".

42.3. OUTAis invited ta take this Court into its confidence by furnishing fiill
particulars of ali other environmental protection work previously and
currently undertaken by it, ahd more specifically whether it has
demonstrated the same Kirid of enthusiasm in holding offier more
established mining companies to account, Save as aforesaid the

allegations in paragraph 14 are admitted.
Ad paragraphs 15 to 16

I have no knowledge of who funds OUTA, the composition -of its funders or
whether some of its funders five and work in Mplimalanga. These allegaticris
are denied and OUTA is put tothe proof thereof. There is no risk of rehabilitation
failuresin the case of the fwo mines. The funds earmarked for this purpose have
been adequately segregated for this very purpose in. line with the applicable

legislation. ‘Save to deny the standing of OUTA to bring these proce_edi'ng_s! I
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take fote of the allegations in paragraph 16. Not only is the instifution of these:
proceedings unnecessary but they have been brought with an ultetior objective
altogetherin light ofthe fact that the funds earmarked for rehabilitation have rnot
been misused with the result that there is no legitimate reason to-conclude that.
there is a risk of failure to undertake rehabilitation activites. The only
teasonable conelision to be drawn is that OUTA has brought:this misconceived
application to drive its own agenda or that of its funders with litle. true soncern

for the environment.
Ad paragraphs 17 to 18

44.4. {am at present the trustee for the Optimum Trust and thie Koornfontein
Trust following the. resignation of Emmamally aind most recently Scott.
The Optimum Trust's 1egistration number is as indicated in paragraph

9.2 of the founding affidavit as 1T/13693/07.
44.2.  Save as aforesaid, | admit the allegations in these paragraphs.

44.3.  As Fick correctly points out, both Trusts are duly constituted in terms
of the provisions of the Mineral and Petroleum Resources
Development Act 28 of 2002 (“the MPRDA"} ahd NEMA for purposes
of mining land rehabilitation and have at all times been contacted in

line-with this statutory objective.
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Ad paragraphs 19 to 20

[ have no knowledge: of the contents of the telephonic discussion between Scott
and Ms Soretha Venter (“Veriter'). Although Ragavan is not a trustee or a
signatory on the accounts of the Trusts with the Bank of Baroda, she is

specifically tasked with certain administrative tasks which -she performs on

behaif of both Trusts subject to my control arid supervision. All decisions are

faken by wie actirig qué trustee. During the tenure of Scott and Emmamally this

‘was also the case: She enjoys personal knowledge of the affairs of the Trusts.

Save as aforesaid | admit the allegations in these paragraphs.

Ad paragraph 21

t-admit the resignation of Scoft. While he remains a signatory of the bank
accounts for the Trusts, he no longer plays any role cohceming the
administration. of the Trusts. | admit the balance of the allegations in this
paragraph insofar as they pertain to me. Save as aforesaid | have no
knowledge of the allegations in this paragraph concerning the investigations of

Venter.

Ad paragraphs 22 {o 24

| take note of the allegations in paragraphs 22 and 23. | am at present the

trustee. 1 deny that! have a personal interest in'the outcome of the application.
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My interest if any arises only by virtue of the office of trustee which | hold. Fick

appears to disregard the distinction which | submit is: legally impermissible.

Ad paragraphs 25 to 27

I take note of the ailegations in paragraph 25. | admit the allegations in

paragraphs 26 to 27.

Ad paragraph 28

'49.1.

49.2.

t admit the first sehtence of this paragraph. Both Optimum Coal and
Koornfontein Mine. are cognisant of the legal obligation to make
adequate pecuniary provision at ali material times during the mining
project for rehabilitation. Optimum Coal is the beneficiary of the
Optimum Trust while Koornfontein Mine is the beneficiary of the

Koornfontein Trust.

As dealt with elsewhere in this affidavit the statutory matrix in terms of
which the twe Trusts and mining companies opérate do not preciude
concurrent rehabilitation, but the difference of interpretation is of no
moment in the context of these proceedings since neither Trust has
employed its capital reserve.-funds o' service any concirrent
rehabilitation obligation. Save as aforesaid, ! admit the allegations

contained in this paragraph.
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50. Ad paragraphs.29 to. 33

50.1.  |-admit the allegations in paragraphs 29 and 30. | take note of the
allegations in paragraph 31 but peint out that the basis for the Bank of
Baroda's decision to terminate its banking relationship with the Trusts
is' quesfionable to saythe least. Having consentedto an order of this
Court on 26 September 2017 requiring the Bank ¢f Baroda fo keep
open the accounts of the Trusts, any reputational harm to the bank was
clearly more speculative than real as was correctly found by Makgoka

J in paragraph 82 of his judgment of 9 October 2017.

50.2. The leamed. judge comrectly held that given that the purpose of
reascnable notice in the closure of bank accounts was aimed.to provide
the banking client with sufficient opportunity to regulate #s affairs, the
period of six days given by the Bank of Baroda.did not “by any strefch
of imagination, consfifute reasonable notice® The Court is referied to
paragraph 76-of the judgment. These remarks are particularly apposite
in the context of the Trusts which are stattitory vehicles required to hold

funds for mining rehabilitation purposes.

50.3.  Iadmit the citation of the Minister as described in paragraph 32. For
the reasons deaft with elsewhere in this affidavit, | submit that the
Minister is under no-obligation to come to the assistance of OUTA.

Adequate measures are in place to safeguard the funds of each Trust
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with the result that there is ho basis for the Minister to infervene through

the exercise of such legislative poiwers as may be entrusted to him.

Ad paragraphs 34 to 35

I'admit the allegations in paragfaph 34. The mining respondents do not take.

issue with Fick's characterisation of the legislative purpose behind the legal

framework goveming financial provision for rehapilitation of mines. The

aflegations in paragraph 35 are admitted.

Ad paragraphs 36 to 37.5.

52.1. | take note of the allsgations in these paragraphs which more
appropriately constitute a matter for iegal argument. The Mirieral and
Petroleum Resources Developmenit Regulations of 2004 as
promulgated under the MPRDA are however no lenger of primary
importance ‘in view of the Regulations referred to above as
promulgated under NEMA which came info effect on 20 November

2018,

92.2.  While the mining respandents disagree with paragraph 37.5 to the

effect that concurrent rehabilitation is excluded, this is of no moment in
the context of these proceedings since the funds have not been

employed to service concurrent rehabiiifatior; requirement save far the.
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instance referred to above involving the Business Rescue Practitioner

which was limited o interest only in felation to Optimum.Coal.

Ad paragraphs 38 to 39

| admit the allegations in paragraph 38. The allegations in paragraph 39 are

only admitted insofar as they are consistent with the interpretation-advanced by

the mining respondents in the introductory portion of this affidavit. Save as

aforesaid these allegations are denied.

Ad paragraph 40

| submit that the exeicise of interpretation is objective with the result that no
weight can be attached ta the interpretation of any particular person including
the Deparfment of Mineral Resources (‘the Department’). OUTA is

nevertheless invited to make available the Clarification Note. Save as aforesaid

‘these allegations are denied.

Ad paragraph 41

Having been créated in 2007, each of the Trusts procured approval in térms. of
what was then section 41 of the MPRDA which was subsetjuently repealed by

the Mineral and Petroleum Resotirces Development Amendment Act49 of 2008

w4




56.

57,

24

which came inte effect on 7 June 2013. Save as aforesaid | admit the

allegations in this paragraph,

Ad paragraph 42

| deny the correciness of these paragraphs. As the third and fourth respondents
Scott and | are not the rights holders. Thesé: are Optimum Ceal and
Keornfontein Mine whio are cited as the fifth and sixth respondents.. | admit the
final séntence: of this paragraph insofar as it relates to Optimum Coal and

Koornfontein Mine.

Ad paragraph 43

571. | have no knowledge. of the steps taken by QUTA to procure such
copies. 1|am rot surprised that the Masters Office has. not furnished
OUTA with copies since the documents described by the applicant are,
by their very nature not public documents. or made available for public

inspection,

57.2.  I'have no knowledge of the discussions between Scott and Veriter but
confirm the correctness of his advice to her as set outin paragraph 43.
There is no obligation to provide OUTA with the documents sought.by

it. OUTA's standing under section'38 of the Constitution and section 32,
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of NEMA to vindicate environmental matters..does not entitie it to

meddle in the affairs of the Trusts,

Ad paragraphs 44 to 46

I admit the allegations. in paragraph 44 inscfar as Fick has correctly recorded
the salient portions of Regulation 53. Save as aforesaid thie allegations are
denied. I-admit the allegations in paragraph 45 and that there has been

compliance with the Regulations-promulgated under NEMA.

Ad paragraphs 47 to 49

| admit the allegations in paragraph 47 insofar as Fick has correctly set out the
applicable statutory provisions. Both Trusts are ¢énducted in compiiance with
section 37A(5)(2) of the Income Tax Act 58.of 1962 (“the Income Tax Act).
Save to deny-that concurrent rehabilitation is not permitted, | do hot take issue
with the allegations in paragraph 48, There is no obfigation on the mining

respondents tofumish OUTA with the trust deeds. Save as aforesaid | take

note of the allégations in paragraph 49,

Ad paragraphs 50 to 52

80.1. | admit that trustees are enjoined by ‘the applicable common law

provisions relating 1o Trusts and the provisions of the Trust Praperty
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Control Act. It goes without saying that insofar as trust property is held
in bank accounts, the hecessary banking faciliies must be secured and
thaintained. Fick ignores:the fact that sufficient pecuniary provision for
rehabflitation can be held through a variety' of vehicles such as a
deposit with the DMR or another appropriate secured investment

vehicle permitted by the Regulations under NEMA.

60.2. I admit that the MPRDA and NEMA impose obligations conceming the
financial provision for mine rehabilitation. Save as aforesaid these

allegations are denied.
Ad paragraphs 53 to 54

| admit the allegations in paragraph 53 insofar-as they constitute an accurate
recordal of the Minister's obligations. Save as aforesaid the allegations in

paragraph 53 are denied, | take note of the allegations in paragraph 54.
Ad paragraphs 55 1o 56

Tegeta acquired its interest in Optimum Coal and Koornfontein Mina with effect
from 15 April 2016. Save as-aforesaid | admit the allegations in paragraph 55.
I deny the correctness of the allegations in paragiaph 56 insofar as i seeks to
cast the transaction in a negative light. Eskom was not a party to the

transaction. Optimum Coal had an existing coal supply agreement with Eskom
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which- was already in place, which collectively were acquired as part of the
business. The Public Protectof’s Report is'in any event sub. Jjudice in that it is

the subject of judicial review and not germane to these proceedings.

Ad paragraphs 57 to 60

The combined value of the Trust funds at the time of the transaction referred to
in paragraph 57 was R1 737 497 831.97. The furids of the Trusts were
previously held with Standard Bank but were transferred to the Bank of Baroda
on 21 June 2016 with approval frony the Department. 1admit the values of the
Optimum Trust and the Koornfontein Trust as at 23 May 2016 and 21 June
2018. The collective interest that has accnied since comprises the amount of

R170 317 696.22. Save as aforesaid | take note of these allegations.

Ad paragraphs 61 and 62

| admit the allegations in paragraph 61. Emmamally resigned on 15 July 2016.
| have no knowledge of the discussion between Scott and Venter. [ can
accordingly not comment thereon save to point out that Scott would have been
correct to direct ariy gqueries to me and Ragavan who as | have already
indicated, plays an important role in the administration of the Trusts which she
conducts under my direct control and supervision. Save as aforesaid these

allegations are denied.
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Ad paragraphs 63 to 65

| deny the existence of any conflict of interest either as alleged or at &il. | take
note of the allegations in paragraph 63 but point out that they do littie to-corne
to terms with the true issues in dispute between the parties. | admit the

allegations in paragraphs 64 and 65 which are irelevant to these proceedings.

Ad paragraph 66

| admit the first sentenice .of paragraph 66. Mr Jha relied in the Baroda interdict
proceedings upon a list of shareholders and an organogram. His suggestion
that each of the appficants in those proceedings is “owned and conirolfed by
members of the Gupta family, either directly or indirectly” belies the fact that no
member of that family is currently-a director of any of the applicants and there
is no evidence anywhera in the answer affidavit fited by the Bank of Baroda at
the time of control by any member of the Gupta family, whether direct or
otherwise. The alleged control complained of has a decidedly hollow ring that
is unsubstantiated by the facts. OUTA is warned not fo rely on these

unsubstantiated allegations. Save as aforesaid these allegations -are denied.
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Ad paragraph 67

[ admit that bothi Optimum Coal and Kosimfonteln Mine are owned by Tegeta.of
which Ragavan is a director. Scott resigned as 3 director of Koornfentein Mine

on 31 August 2017, | admit the allegations in paragraph 67.2,

Ad paragraph 68

I deny helding an interest in Tegeta. Ragavan's role. has been éxplained

elsewhere in this affidavit. | dispute the slleged conflict of interest which Fick
seeks to create. [f'is Aot uncommon for persons with aninterest or association
with the mine or beneficiary fo be appointed as trustee. While the Regulations
promulgated under NEMA provige that no more than one trustee may be in the
employ of the mine, 1 confirm that | am not ifi the employ of Koornfontein Mine
although | am a trustee of the Koornfontein Trust. 1 hold the office of director of
Optimum Coal and am in ‘the employ of Oakbay Investnients (Pty) Limited. The

required threshold-stipuiated by NEMA is not exceeded.

Ad paragraphs 69 to 70

69.1. | take note of the allegations in paragraph 69. Albeit that Scott has
resigned.as trustee, he remains a sighatoryon the Koornfontein Trust's
account with the Bank of Baroda. In view of the litigation with the bank

which only produced a favourable outcome on 9 October 2017, it was
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deemed best to. adopt a wait and see approagh in light of the fact that
the applicants in the Baroda interdict Pproceedings still faced the risk of
the closure of the aceounts held with-the bank. Unitil-some semblance
of certainty was established, there-was littie point in effecting a change

to the signatories;

69.2.  Inlight of Scott's resignation, a second frustee who is not in the empioy
of either Optimum-Mine or Koornforitein Mine, is in the. process of being
appointed to the Trusts. The appointment and revised letters of

authority is awaited from the Master of the High Court.

69.3.  With referenceto the allegations by Lange, the incorrect description of
the Trust was an oversight and riothing tums on it. The same holds
triue for the erronieous description of the Trust's holding comipany as-

Tegeta.

69.4. 1 accept that a Trust is not a separate juristic entity but a collection of
assets held by the frustees in their official capacity with the result that

a Trust cannot have a holding eompany.

69.5. The efror was entirely bona fide and not the result of any attempt at
dishonesty or-to defraud the Bank of Baroda who na doubt, and in view
of the fact that it doess business in South Africa, would have been alive

to the fact that Tegeta cannot be the holding company of the Trust;

b %




70.

71

Ad paragraphs 71 to 73

1 admit the allegatidns in paragraph 71. | admit the contents of SF6A. i admit

the allegations in paragraph 73 insofar as Fick has accurately recorded the'

contents of the letter,
Ad paragraphs 74 to 75

71.1.  The request was made with a View to'secure Departmental approval to
.maks use of the funds-for corcurrent rehabilitation purposes which was
deemed necessary at the time foliowing Tegeta's acquisition of the
Koornfontein Mine from Glencore. The latter had neglected its ongoing
rehabilitation obligations. As highlighted elsewhere in this affidavit the
funds were not used for this purpose-and a loan was instead secured

from the Bank of Baroda.

71.2.  While Ragavan is not a trustee, she was duly authorised to address the
letier annexed as SFBA to the Regional Manager. Since the
Koorrifontein Trust was required to keep no mote than R128 million for
financial provisior purposes but was in fact holding a deposit R305
miillion-at the time in its current account with the Bank of Baroda, there
was a surplus available to use as security for the loan. Becaiise the

funds employed for collateral purposes were-sourced from this surplus

g
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no funds statutorily earmarked for rehabilitation were placed at any risk.

Save as aforesaid these allegations are denied.
Ad paragraph 76

 fail to see.the relevarnice of these allegations. There is nothing unteward in the
expeditious canduct by an organ of state. To the extent that CUTA is of the view
that the approval was unlawful; it must approach thie High Court to have-same
sef aside by way of judicial review or exhiaust an internal appeal as envisaged
by section 88 of the MPRDA insofar as OUTA qualifies for protection tnder the

section. |submit that thére is no point in freating the approval as unlawful singe

it remains presumptively valid until set aside. OUTA like everyone else in a

constitutional state, cannot be selective in its treatment of decisions whidh it

considers lawful and binding.

Ad paragraphs 77 to 78

The fact that the trustees were not mentioned Is of no moment. The tenor of
the letter was clear. Ragavan was duly authorised to represent the trustees
insofar as may have been hecsssary. | emphasise the peint that even thougt
Departmental approval was sécured, the funds were not used for concurrent
rehabilitation purposes but a loan was. instead procured from the Bank of

Baroda for this purpose. -Save as aforesaid these allegations are denied.
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Ad paragraph 79
Ragavan acted with full authority from the trustees. Her conduct.is not unlawful

as NEMA does not exclude the use of the funds for concurren rehabilftation

purposes. Save as aforesaid these allegations are denied.

Ad paragraphs 80 to 82

| have no knowledge of the AmaBhungane repori.and cannet account for how
it réported on the Department's conduct. | fail 1o see the relevance of the.

aliegations in paragraph 81.. Optimum Coal at the time required access to the:

funds to undertake concurrent rehabilitation work, The business rescue

pracitioner was not inclined to permit such work to be undertaken from the
funds under his control which necessitated in Ragavan se_eking_ to access the
funds of the Optimum Trust. Ragavan: was: acting under the direction and

supervision of the trustees. Save as aforesaid these allegations are denied.

Ad paragraphs 83 to 85

76:1. | admit the allegations in paragraphs 83 ‘and 84. The reference to
“outstanding” amounts is a reference to a credit balance. With
reference to paragraph 85, i do not know which media teports Figk

purportsto be refeiting to.
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76.2. | am therefore uriableto address these allegations meaningfully save
to point out thaf the Bank- of Baroda issued termination notices on 6.

July 2017 which culminated in the launching of urgent proceedings to
interdict the bank from terminating the applicants’ bark aceeunts held

with it pending the determinatioh of an application to be launched in

which thie applicants would challenge the validity of the notices given

by the bank fo close their accounts. Save as aforésaid the allegations

in paragraph 85 are denied.

Ad paragraphs 86 to-89

| admit the allegafions in paragragh 86, | admit the transmission of the letter to

Scoit, Ragavan and meé on 25 August 2017. | have no knowledge of the

correspondence addressed to the Minister, Save to riote that Fick has, sought

to rely on various news reports, | am uhable to coniment. on GUTA’s state of

knowiledge atthe time. | take note of the allegations in paragraph B9.

Ad paragraphs 90 fo 91

| take note of the allegations in paragraph 80 insofar as Fick has correctly

summarised the salient part of the lefter. OUTA was plainly not entitied to any

of the infarmation sought. There was in the circumstances no need to favour

QUTA with a favourable response.
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Ad paragraphs 92 to.96

| have no kniowledge of the contents of the lefter addressed fo the Minister. |
admit the allegations in paragraphs 92 1o 93 to the extent that Fick has correctly
sumimarised the key demands contained therein: There wouid_ have been no
reason to respond to OUTA as its concerns were not only:ilf founded and iacking
if any justification, but it was fuithermore not entitled to any of the information

sought.

Ad paragraphs 97 to 98

80.1. | admit the. publication of the Sunday Times article. 1 would not be
surprised if OUTA was the source to the newspaper since it appears to
thrive on publicity of this kind-so as to aid it in its fundraising activities.
| confirm that the Department advised that the. rehabilifation furds

remained intact..

80.2.  On'reflection it appears that OUTA. has overreacted having regard to
the effect of the judgment of Makgoka J which has preserved the status
quo.pending final determination of the dispute with the Bank of Baroda,
I admit Ragavan’s responsé to OUTA. She was under no obligation to
come to QUTA's assistance: Save as aforesaid these allegations are

denied.
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Ad paragraphs 99 to 100

Save to deniy the allegation in paragraph 99 that the 18 companies are Gupta

‘controlied, | admit the allegations in these paragraphs. The motivation behind

the application stemmed from the fact that the Bank of Baroda refused to keep
the accounts of the applicants open until the:set down date of 7:and 8 Decémber
2017. The application having been set down for 7-ahd 8 December 2017 by
the directive of the Deputy Judge Fresident, the bank refused o furnish an
undertaking that pending the determination of that application, they would not
proceed to close the. applicants’ accounts. This was found by Makgoka J {6

have been unreasonable.

Ad paragraphs 101 to 102

| admit the allegafions in paragraph 101. The exireme urgency of the situation
did not allow for confirmatory affidavits to be filed on behalf of all twenty
applicants in those proceedings which would have presented a huge
administrative buiden that would only héve served to delay the hearing of the.
application. This the applicants could ill afford given the Bank of Baroda's stated
desire to close the accounts by Saturday 30 September 2017. | adit the

allegatioris in paragraph 102.
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Ad paragraphs 103

| deriy the correctnéss of these allegations. The Trusts were two of twenty of
the applicants in the Baroda interdict proceedings. Reference was.made to
them as was required.in the.context of procuring the necessary relief which |
point out, is of specific application to them as appears from the order of
Makgoka J dated 8 October 2017. [ deny the risks contended for in this
paragraph. The oniy rigsk to which the Trust was exposed was the risk of the
closure of its bank account. That risk is adequately ameliorated at least on a

temporary basis.

Ad paragraphs 104 to 104.2

| admit these paragraphs. Not only were the lefters of termination unlawful in
that the Bank of Baroda sought to terminate the accounts for spurieus reasons

but the notice period of six days was hopelessly inadequate.

Ad paragraph 105

The acoount numbers reflected in paragraphs 104.1.1 and 104.1.2 are the
accounts of the Trusts hield with the Bank of Bareda. The funds standing to the’
credit of the Trusts were previously invested in fixed deposit accounts which
matured on & June 2017 in respect of Koornfontein Trust and 24 June 2017 in

respect of Optimum Trust. in view of the Titigation which subsequently-ensued
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with the Bank of Baroda, and the uncertainty which this brought about insofar
as the continued banking relationship ‘with- the bank. was concerned, ne
reinvestment instruction could legitimately have been given to the bank. The
blame for the failure to employ fixed deposit zdccounts after this date can

therefore not be laidat the door of the trustees.

Ad paragraph 106

I admit the contents of paragraph 106. This was the precise motivation for the
launching of the application. The allegations in paragraph 106.1 to 106.3 are
admitted insofar as Fick has correctly recorded the contents of Ragavan's
founding affidavit. Save as afdresaid the allegations in these subparagraphs are

denied.

Ad paragraph 107

| admit the allegations contained in this paragraph insofar as they accord with
what is stated in Ragavan’s founding affidavit in the Baroda interdict
proceedings. Havirig succeeded with interim relief the position of the applicants
in‘those proceedings are secured for the foresseable future. | point outthat
under the wmbrella of a restructuring which | address elsewhere in this affidavit,
there ought to be no basis why the Trusts will not secure suitable afternative

banking facilities of their choice.
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Ad paragraphs 107.1to 107.7

The. allegations in paragraph 107.1to 107.7 are admitted insofar as Fick has
correctly recorded the contents of Mr Jha's affidavit. The reasons advanced by
the Bank of Baroda were bad injaw and in fact. Contrary to what Fick contends,
the bank's aftitude was not understandable and, as Makgoka J found, the
reputatiohal harm to the bank was of a speculative nature only. Save as

aforesaid the allegations in these subparagraphs are denied.

Ad paragraph 108

Mr Jha was in no position to take a stance on the veracity of the allegations as
he had no personal knowledge on the matters in respect to which he purporied
to testify. These allegations by Mr Jha are in any event irrelevant to this
application and introduced for no other reason but to sully my reputation as.
trustee even though | have not been complicit in any wrangdoing. | take strong
exception thereto. To.the extent that they are relevant at all, which | deny, 1
refer the Court to “PG%5" hereto heing. an extract from Ragavan's replying
affidavit in the Baroda interdict proceedings where she deals specifically with
paragraphs 149 to 241 of Mr Jha's answering affidavit. Clearly these allegations
were not persuasive as Makgoka J was still minded to grant the applicants
interim relief, this despite the Bank of Baroda's attempt to tarnish their.
reputations so as to bolster what otherwise amounted to poor reasons for the

issue of the termination notices.
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Ad paragraphs 109 to 110

i deny these allegations. It is notable that at no stage did the Bank of Baroda
advise that it would consider keeping open the accounts for the Trusts i new
trustees are appeinted. The decision to terminate had nothing to do with the
trustees ‘and was' not informed by our conduct. These allegations therefore

smack of opportuhism. As the order of Makgoka-J demonstrated, the Bank of

Baroda is obliged to hold the funds. ‘The leafned judge made no finding against.

me or the Trusts per se with the result that there is no causal connection
between my role as trustee and the bank's contiriued obligation to hold the funds
on behalf of the Trusts. Lange's views are of no probative value.and -are

certainly at odds with the view of expressed by this Court on 9 October 2017,

Ad paragraphs 111 to 112

81.1. | admit the allegations in paragraph 111. The bank's decisiori to
terminate the transactionat.and loan facilities of the applicants iri the
Baroda interdict proceedings had little if anything to do with the array
of negative’ publicity or repuitational risk upeh which the bank sought to
rely and everything to do with the commitment given by the bank's Mr
Eric Tucker to the Chief Executive of the Bank’s South African Branch

on 1 July 2017. A copy is annexure "PG16" fo the answering affidavit,
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91.2.  In paragraph 3 of that letter, its author siates that the "Loan/Overdraft

facilities granted to the group-and ifs subsidiaries should be-setiled by
30% September 2017, as per commitment given fo the Requlator’ {my
underlining). Despite having had an épportunity to do sa, Mr Jha.never

took the Court info his confidence by explaining who “the Reguiator® is.

91.3. It is apparent from this letter that the proximate cause of the Bank's
decision to terminate the transactional and foan facilities was that
commitment. | have already dealt with the allegations in paragraph 112
and the circumstances around the loan from the Bank of Baroda. | refer

the Court to what is stated elsewhere in this affidavit.
Ad paragraphis 113 to 115

| admit the allegations i1 paragraphs 113 and 115 only to the extent that Fick
has accurately summarised the relevant pertion of Mr Jha's answering affidavit
réad with the anniexes thereto. There was not a shred of evidence that any of
the securities which the Bank held (and which Mr Jha failed entirely to address)
were-at risk, whether “fegally” or for any other reason. Despite having had these
alleged concerns in 2016 already, Mr Jha provided no explanation for why it
was not until July 2017 {following a commitment around 1 July 2017 to an
unnamed “regulator”) that the Bank decided 1o terminate the transactional and
loan facilities. The loan made to Koornfontein Mine was repaid in short order

but importantty, nof on account of any desire by Barada to bring its relationship
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with the applicants fo an end but because there was ultimately no need for the

toan to persist: Save as aforesaid these allegations are denied.

Ad paragraphs 116 to 117

| admit receipt of the letter referied to in paragraph 116. | have already dealt

with the circumstances around the loan fo Koornfontein Mine. The collateral part

forward by the Koornfontein Trust was limited to surplus funds Held in the

account over and above the funds held to meet the requirements for:financial

provision. As | have already indicated, the reserves of the Koomfortein Trust

were not used to meet the liability as it was repaid difectly by Koomfontein Mine.

Ad paragraphs 118 to 119

| deny the correctriess of the allegations contained in paragraph 118. The legal
restriction jmposed on the use of trust funds pertains to funds specifically
edrmarked for rehabilitation purposes in terms of section 24P of NEMA zand not
to anysurplus funds over and-above that which is held for financial provision as
determined from.time to time by way of assessment reports. Lange’sviews are
inconsequential. He does not have an understanding of the true facts and like
Fick, has had to resort to suppesitions. No conffict of interest arose since the
funds kept for rehabilitation purposes and ring fenced to meet this liability

remained untouched.
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Ad paragraphs 120 to 121

| admit the-allegations in paragraph 120. Paragraph 121 is admitted insofar as
Fick has correctly quoted from Ragavan's founding affidavit. . Save as aforesaid

the allegations in paragraph 121 are denied.
Ad paragraph 122

96.1. | fail to understand how Fick comes to the. conclusion that Trust funds
are being used for rehabilitation purposes. Ragavan does not say that.
The point made by her in paragraph 43.9 of the founding affidavit was
simply that upon closure of the bank accaunts for the Trusts, the Trusts
would be deprived of banking facilities which are essential toofs for
purposes of making financial provision as required in terms of section

24P of NEMA.

96.2. The keeping of funds for purposes of making financial provision would
be rendered exceedingly difficult in that event which would expose the
beneficiaries (ie. Optimum Coal and Koomfontein Mine) as. the
respective mining rights Holders to the risk of possible sanction under

the MPRDA.

96.3. Save for the one instance involving the Business Rescue Practitioher

referred to above that pertained to:Optimum Coal, no trust funds are.or
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have been used for rehabilitzition with the mines budgefing therefor
from thei respectivé operational budgets. Importantly, no capital
reserves were employed by him. Save as aforesaid these allegations

are denied.

97. Ad paragraph 123

97.1.

97.2.

97.3.

The ‘inference sought to be drawn by Fick in. this paragraph is
demonstrably false. While it is so that government resources may have
to be allocated to Continue with rehabilitation where provision has. not
been made, Ragavan's remarks here were made within the context of
the practical difficulties that would follow in managing rehabifitation

funds over the long-term if the Trusts are left without a bank actount:

As should be evidentfrom what is stated elsewhere in this affidavit that

risk has been ameliorated for the time. being following the judgment of

‘Makgoka J while alternative investment vehicles are also being

.explored.in line with the Regulations promulgated under NEMA.

I" deny that funds. belonging to the Trusts have been used for
fehabilitation purposes save for the instance referred to above
invelving the Business Rescue Practitioner which was limited in.its use

to interest only. Save as aforesaid these allegations are. denied.




98.

99.

100.

101.

45

Ad paragraph 124

OUTA is not entitled to an accounting for the reasons deait with elsewhere in

this affidavil. ‘Save as aforesaid these allegations are denied.

Ad paragraph 125

Ragavan was making submissions in genérfal ferms and not specifically with
reference to the Trusts. At no stage did she attempt to elevate the risk of losing
the mining rights above the mines"environme'ntai;_statutory obligations. The two
go hand in hand and are truly co-extensive in that sustainable. mining is not
passible in tdday's regulatory regime without regard to a variety of other

considerations- including environmental and social factors;

Ad paragraph 126

These aliegations speak for themselves and go the root of the irreparable harm

which Makgoka J identified in his judgment of 9 October 2017.

Ad paragraph 127 to 129

t have no knowledge of the circumstances that Jed to the preparation of a report
by Deloitte: Fick herself clearly does -not have personal knowledge either and

is left-with having to build OUTA's case on the basis of newspaper articles.
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Save as aforesaid | do not have personal knowledge of the report, its delivery
date or the instructions said to have been issued by the South African Reserve-
‘Bank to the Bank of Baroda. It is notable that having regard to SF19, Mr Shipp
made it clear in no uncertain terms that the report should not be used,
reproduced or cireulated for any other purpose without the prior written consent
of Deloltte as it was provided solely for the purpose of meeting the Bank .of
Baroda's responsibility to report to the Registrar of Banks (see page 275 of the
record). Fick is invited to state whether Deloitte consented to the useé of the

report in these proceéedings before they were launched.
102. Ad paragraphs 129.1 to. paragraph 130

102.1. | admit the aflegations in paragraph 129. With reference to the
allegations in paragraph 130, | point ocut that despite OUTA’s reliance
on the report by Deloitts, it seeks:to place selective evidence befere
this Court. Fick has chosen to ignore the fact thatthe report.concluded
in Appendix 1 (see page. 291 of the record) that no transfer er
withdrawals of funds relating to Trust monigs were made out of the.
Bank of Baroda's accounts other than the investment of the funds into

internal fixed deposit investments.

102.2, The fact that the Bank of Baroda may not have an intemnal policy

regarding mine rehabilitation trust funds is not the responsibility of the
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Trusts. QUTA is invited to address the matter further with the Bank

itself. Save as aforesaid these allegatioris are denied.

103. Ad paragraphs 131 to 137

103.1.

103.2.

| admit the allegations contained in these paragraphs to the extent that
they represent an accurate recordal of the Deloitte report read with the
annexes thereto. As can be gleaned from these allegations, Fick is
left with no. basis to impugn the conduct of the trustees. What Fick
seemingly does not acknowledge despite the Deloitté repart
constituting objective evidence in confifmation thereof, is that no capital

reserves have been used for rehabilitation purposes.

Despite the evidence annexed to its own founding affidavit confirming
this, OUTA has deemed fit ta make insubstantiated allegations that

seek to discredit the frustees in their-administration of the Trusts. At

ro stage did the Optimum Trust-atiow any fixed deposits to be used as.

collateral or security of any kind. Save as aforesaid these allegations

are denied.

104. Ad paragraphs 138 to 144

1041,

| admit the-allegations contained in these paragraphs to the extent that

ihey represent ah accurate recordal of the Deloitte. repaort read with the

W g




48

annexes thereto. Fick is yet again left with no basis to diseredit the

trustee in their administration of the Trusts.

104.2. | have already dealt with the circumstances around the loan to
Koornfontein Mine by the Bank of Baroda. The collateral put forward
by the Koomfontein Trust was limited to surplus funds held in the
accotint over and above the funds. held to meet the requirements: for
financial provision. None of the funds standing to the credit of the
Koornfontein Trust have been used for concurrent rehakilitatior, Save

as aforesaid these allegations:are denied.
105. Ad paragraphs 145 to 148

| admit the receipt of the cotrespondence addressed by OUTA dated. 12
Septernber 2017. As OUTA is not entitted to the information set out in
paragraph 145.1 to 145.6; there was né corresponding obligation to respend fo
CUTA. [ have ne knowledge of the comespandence dirécted at the Minister
referred 1o in paragraph 147. ‘Save as aforesaid [ admit the allegations in these

paragraplis.
1086. Ad pdragraphs 149 to 150

I have no knowledge of the correspondence directed by QUTA o the Bank of

Baroda. It is instructive to note that the bank confirmed in uneguivocal ferms to
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OUTA that the funds held by it and standing to the credit of the two Trusts “are
not encumbered in any way'. It begs the question why OUTA deemed fit to
continue with the prosecution of this application. 1t has elected fo do so for
reasons. that are clearly seff-serving. ) have already addressed: the factual

allegations relative to paragraph 150 elsewhere in this affidavit.

Ad paragraphs 151 to 152

t admit the allegations contained in these paragraphs to the extent that Fick has
correctly set out the correspondence éxchanged between Werksmans and

Tabacks. Save as aforesaid these allegations are denied.

Ad paragraph 153

1 admit that Fabricius J handed down judgment on 21 September 2017. The

findings made by the learned judge are of academic imiportarice only in that if
has been superseded by the judgmerit of Makgoka J of 9 October 2017. No

purpose will therefofe be-achieved by dissecting those findings.
Ad paragraph 154 to 155

109.1. | deny that the Trust funds are at risk. The judgment of Makgoka J
makes it clear that there is no risk of imriinent closure-of the accounts

of the Trusts held with the'Bank of Baroda. There is accordingly no
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need to secure alternative banking facilities here and now and no risk
of flight of the funds.which is an oppaortunistic allegation made without
a proper factual basis. Steps have been taken fo-explore all options

with regard to the.opening-of new accounts.

109.2. A new bank, known as “Post Bank”, will soon. commence offering full
banking services. It is hoped that since it will be unbiased it will consider
requests for opening accounts in the name of the Trusts favourably. |
deny any conflict of interest either &s alleged oratall. | deny that the
capitaj of the Trust funds have been used for concurrent rehabilitation.
Ragavan has at all times acted under the control and supervision of the
trustees. Fick is simply not in a position to counter this and has been
[eft to make bald sweeping allegations not bome out by the facts. | point
out that | explored aiternative investment vehicles for the trust funds at
a much better interest rate. The Department has cohsented fo this new
investment vehicle which can unfortunately not be implemented as long
as the current Court.order remains in place. Save as aforesaid these

allegations are denied.

Ad paragraphs 156 to 157

| reiterate that the Bank of Baroda had no good reason to terminate its
contractual relationship.with the Trusts. A final determination of the igsue will

be made in dué course. | take note of the admission that the Bank of Baroda
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appears to be sympathefic towards QUTA. This Is consistent with the order to
which it consented to so0 as to keep the Trist @ccounts open, this
notwithstanding the alleged reputational harm it complained of which Makgoka
J found to have been of a speculative nature only. | admit the allegations in
paragraphs 157 and 158 insofaras they constitute an accurate recardal of the
reievant provisions of the applicable legislation reliant upori. Save as aforesaid

‘these aliegations are denied.
111.  Ad paragraphs 159 to 160

| admit the allsgations in paragraph 159. For the very reasons advanced by
Fick in this paragraph, the Bank of Baroda's summairy decision to terminate the
accounts of the Trust was unlawful. No basis exists to remove me.as trustee, |
discharge my duties as trustee in accordance with the prescripts of the comimoni
law and cbligations imposed on ‘me. by the Trust Property Control Act. As
already highlighted, OUTA is not entitied to dernand an acecounting. Saye as.

aforesaid the allegations in paragraph 160 are denied.
112. Ad paragraphs 161 to 163

| deny that OUTA has made out a pritna facie case. | do not deem:it necessary
to respond to paragraph 162 in view of the consent order made ah oider of
Court by Msimeki J gn 26 September 2017 which effectively addressed Part A

of the relief. | deny that the allegations in paragraph 163 sets out adequate
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grounds for urgency. The hearing before Fabricius J took place as early as 8
September 2017 with the Bank of Baroda having advised as farback as 6 July
2017 of its intention to.close the accounts. No explanation is furnished for why

OUTA did not bring this application earlier if it truly had legitimate concems.
113..  Ad paragraphs 164 to 165

The time period afforded to the mining respondents within which fo respond was
hopelessly inadequate. No basis exists for the Minister t6 intervene. Saveas

aforesaid these allegations-are denied.
114, Ad paragraplis 166 to 167

In view of the fact that the relief scught in Part A is of academic importanca.only,
I do not deem it necessary fo respond to these allegations save to point out that
the Trusts have never disputed the very specific satutory purpose for which the

funds-are held.
115.  Ad paragraphs 168 to 169

| take: note of the allegations contained-in paragraph 168. OUTA ought to have,
joined the Master from inception whio has an interest in any proceedings that
have a direct bearing on the-administration of thie Trusts. | deny that OUTA is

entitled to the relief set out in the notice of motion.
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| now dea! with the allegations centained in Fick's supplemientary founding
affidavit. Allegations not specifically dealt with should be taken as having been

denied.

AD SERIATIM RESPONSE TO SUPPLEMENTARY FOUNDING AFFIDAVIT

117.

118.

118.

Ad paragraphs 1to 5

| admit that Fick is an adult female and that OUTA is the applicant. | have. no
Kriowledge of the position occupied by her. | denythat all of the allegations are
all true and correct and within - Fick's personal knowledge. 1 admit the
allegations in paragraph 3 insofar as they arfe consistent with the order of
Msimeki J dated 26 September 2017. 'ﬁave as” aforesaid the allegations in

paragraph 3 are denied. 1 admit the allegations in paragraphs 4 to 5.
Ad paragraph 6 fo 7

F'take note of the allegations contained in these paragraphs.

Ad paragraphs 8 to 11

I take note of the aliegations in paragraph-8. | admit that-Scott tendered his.
resignation on 31 August 2017. | take note of the factthat Scott did not supply-
OUTA with copies of the documents ‘OUTA is on a.fishing expedition for. It

would have beén inappropriate for himi to do so given his resignation as trustee
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of the Trusts. Scott’s resignation was effective immediately. Save as aforesaid

1 admit the allegations contained.in these paragraphs.

Ad paragraphs 12 to 14

| admit the éxchange of correspondence behween Werksmans and de Oliveira
whose letter of 3 October 2017 speaks for itself. | cannot speak for why OUTA
has not secured copies of the documenits refetred to by it from the Master, but
do not find this unusual as trust deeds by their very nature are not public
documents like 8 memoranduini of incorporation. Fick has not disclosed what.

further steps. have been taken to procure the trust deeds.

Ad paragraphs 15to 18

|- admit the allegations in paragraph 15. Thie Master ought fo have been joined
from inception. | confirm that | am at present the sole trustee. | admit the
allegations ih paragraphs 17 and 18 insofar as they concern the joinder of
Ragavan'who performs administrative tasks in relation to both Trusts from time
to time but subject to my control and supervision. Ragavan is enly & director of
Koornfontein Mire and not Optimum Coal. Save as aforesaid these allegations

are denied.
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122. Ad paragraphs 19 to 21

I adiit the allegations in paragraph 19 relating to the circumstances which led
to Ragavan expressing an interest in becomirg joined as & party to these
proceedings. Save as aforesaid the allegations in paragraph 19 are denied. It
is not for the Court o appoint trustees. As appears from section 7(1) of the
Trust Property Control Act, the power is specifically entrusted to the Masterwho
is entitled to exercise the power where the office of trustee cannot be filled or
becomes vacant but subject to qualification. | admitthe allegations in paragraph

21,
123. Ad paragraphs 22 to 24

123.1. | admit the launch of a further urgent application and the filing of a
replying affidavit which was niot possible nor necessary at the time of
the hearing of the application for interim relief before Fabricius J on 8
September 2017 which sought to preserve the status quo insofar ‘as
the relationship with the. Bank of Baroda was concemed pending the
hearing of an application for an inferim inferdict that was specifically

enrolled for 7 and 8 December 2017.
123.2. Following the applicafion for interim relief having been set down for 7

and 8 December 2017 by the.diréctive of the Deputy Judge President,

the. Bank of Batoda iefused fo furhish an undertaking that pending the
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determination of that applicaticn, they would not proceed to. close the
applicants’ accounts. As Makgoka J correctly found, this was a
particularly unreasonable stance on the part of the Bank of Baroda and
justified the proceedings heard before the learned judge on 28 and 29

September 2017

123.3. 1'admit that OUTA was nof advised of the further urgent application.
The insinuation that there ‘may have been an obligaticn to do <6 is
stariling to say the least. Save as aforesaid these allegations are

admitted,
124. Ad paragraphs 25 to 26

| take note of the allegations in paragraph 25. | admit that no confirmatory:
affidavits were filed on behalf of the Trusts. The extreme urgency of the situation
did not allow for confimatory’ affidavits to be filed on behalf of all twenty
applicants in those proceedings which would have presented a huge
administrative: burden that would only have served to delay the hearirig of the'
application. This the applicants could ill afford given the Bank of Baroda’s stated
desire to close the accourits by Saturday 30 September 2017. It hardly bears.
mentioning that the bank was particularly fortified in its views and entitiement to
adopt this particular course. of action following the judgment of Fabricius J
handed down on-21 September 2017. Ragavan has personal knowledge of

the affairs of the Trusts'as | have.already demonstrated.

AR |
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125. Ad paragraphs 27 to 32

| admit the allegations in paragraphs 27.1 to 27.2 insofdr as they represent an
accurate recordal of the .contents of Ragavan’s replying affidavit. | deny any
suggestion of unfawfulness. OUTA ignores the fact that the collateral was put
forward in respect. of surplus funds available. to the Koornfontein Trust which
were in excess of funds required to be kept for financial provision purposes. |
have aiready addressed this theme elsewhere in fhis affidavit. No funds
statutorily earmarked for rehabilitation were: placed at any risk. Kaornfontein
Mine repaid the loan in November 2016. The Trusts owe OUTA no explanation
of -any kind on the basis sought in paragraph 32. Save as aforesaid these

allegatiofis are denied.
126.  Ad paragraphs 33 to 34

| fail to understand the allegations in paragraph 33. Koornfontein Mine paid the
loan back to the Bank of Baroda without delay, | deny that the trustees were
reckless . as funds maintained for rehablilitation were at ho stage subjected to
any risk. The security pertained only to the surplus funds kept by the
Koornfontein Trusts. Contrary 1o the suggestion in paragraph 35, Trust funds
were never utilised for any other purpoese. This is in fact borfie- by the Deloitte’
report which Fick refeired to in her foundifig affidavit. | fail fo understand why
OUTA persists with this line in the face of the evidence annexed to its founding

affidavit. Save as aforesaid these. allegations are denied.

NNY
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Ad pdragraphs 35 to 36

I.admit the allegations in paragraph 35. The replying affidavit speaks for itself
in this regard. | deny the allegations in paragraph 36 insofar as it i suggested
that the Trusts cannot operate under miy control and supervision in the manner

required of a frustes.

Ad paragraphs 37 to 39

| admit the allegations in paragraph 37. |admit the first sentence of paragraph
38 but point out that this is not the sum total of the restructuring taking place.
While the transaction with Charles King SA has been concluded, the parties are
in the process of applying for regulatory approvals. | admit the allegations in

paragraph 38.

Ad paragraph 40

| have no knowledge of Charles King SA’s frading history or expefience in the
mining industry. OUTA should welcome the fact that the transaction represents:
an: opportunity to secure much needed 'forelgr-.x direct investment: for South
Africa. | do not krnow why OUTA treats the transaction with suspicion but

suspect its. motives are not boria fide:
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130. Ad paragraphs 41 and 42

There was no obligation on the trustees fo favour OUTA with an explanation of
any kind. Regardigss of who the party is. that acquires.a South African mining
asset, it must adhere fo the South Aftican regulatory framework within which
mines operate as set out in the MPRDA and NEMA. The Trusts will therefore
continue to serve their purpose should the transaction with Charles King SA
secure regulatory approval. Save to admit the allegations in paragraph 42, ]

deny the: balance of the allegations in these paragraphs.
131.  Ad paragraphs 43 to 44

The transaction is awaiting regulatery approvals as adviséd elsewhers in this
affidavit, Save as aforesaid | admit the balance of the allegations in paragraph
43 which are uncentroversial to say the least. In my capacity as trustee | am
and have never been under any illusion as to the statutory: purpose: for which

the funds are being kept. |1ake note of the allegations in paragraph 44.
132.  Ad paragraphs 45 to 46
| do not specifically deal with the allegations in paragraph 45 since they have

been overtaken by the judgnient handed down by Makgoka J on 9 October

2017. ) take issue with the suggestion in paragraph 46 that the Trusts cannot

be ¢
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readily retain banking and other services while under their existing control. The

judgment of Makgoka J is destructive of an inability to.retain bariking services:

Ad paragraph 47

1 deny the allegations in this paragraph. The conclusion drawn here is simply

not bome by the objective facts. The affairs of the Trusts are segregated and

dealt with separately on the basis of a cleaf distinction drawn between frust.

property and property vesting in other companies. within the group of companies
falling within the Oakbay stable. The fact that it was convenient for the Trusts to
be co-applicants in the Baroda -_interdj'ct proceedings given that they too faced
the prospect of thé imminent unlawful closure of their accounts does: not give
rise to any inference that the affairs of the Trusts are dealt with on the basis

suggested in this paragraph.

Ad paragraphs 48 to 49

1 admit. the allegations in paragraph 48. | admit the decision of ABSA to
terminate its relationship companies within the Oakbay Group. This has. no
bearing onthese proceedings since the Trusts never held accounts with ABSA
with the result that | fail to see the relevance of these allegations in the context

of these proceedings. Save as aforesaid these allegations are denied..
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1385. Ad pardgraphs 50 to 55

135.1.

135:2.

135.3.

i admit KPMG's decision to terminhate its relationship with the
companies within the Oakbay Group.. Following ABSA’s: decision, |
admit that the.remaining large: banks followed suit. Although the Bank
of Baroda had rendered banking services o companies within the.
group, previously, it was foilowing the decision of the major banks to
close the accounts of these companies that the role of theé Bank of
Baroda became more central as a banker to the Oakbay stable as a

whole.

The Bank of Baroda for jnstance opened new accounts for Tegeta and
advanced some R1.25bn in capital in April 2046. Theé last accounts
which opened with the Bank of Baroda were for the Koomfontein Trust
and the Optimum Trust which were opened on 21 May 2016 and 21

June 20186 respectively.

This was following Standard Bank having given 'noﬂcé of its intentich
to. close the accounts of all clients falling in the Oakbay stable.
Whatever the reasons advanced by the four banks at the time, they are
of no relevance to these proceedings. Sdve as aforesaid these

allegations are denied.
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Ad paragraphs 56 to 57

While it is correct that Sizwe Ntsaluba and Gebodo (“SNG") have resigned as
the.auditors of the Trusts, they remain in-position at least until such fime as the
latest financial statements as at 28 February 2017 have been prepared which-it

is'éxpected will be available in November 2017

Ad paragraphs 58 to 59

| admit the allegations in paragraph 58 insofar as they represent an accurate
recordal of the contents of Ragavan’s replying affidavit. 1t was never stated that
there is no prospect of finding altérhative banking facilities, but rather that time
will be required to do so. As | have set out elsewhere in this affidavit steps
towards the achievement of this objective are already underway. If is
noteworthy thai Fick does riot accuse the Trusts of having. a poor reputation.

Save as aforesaid these allegations are denied,

Ad paragraphs 60 to 62

Save 1o state that the conclusions drawn by Lange are not cerrect, | take note
of the-allegations in paragraph 60. | deal with Lange’s report separately insofar

as it is necessary to do so.
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Ad paragraph 63

| take note of the terms of the amended riotice of motion. | deny that OUTA is

enititled to the relief sougtht.

Ad paragraphs 64 to 66

140.1.

140.2.

| deny that OUTA has made out-an adequate case for my removal from
the office of trustee. OUTA cannot show that my removal will be in the
interests of the Trusts or their beneficiaries being Optimum Coal and
Koornfontein Mine .as required by section 20 of the Trust Propeity
Control Act. My removal is instead sought on the.basis that it will serve
the greater public. interest which is with respect not the test under
section 20. |, in any event, deny that the public interest is relevant in
the-context of the Court deten‘nin'lng__ whether.grounds for my removal

have been established.

OUTA has no. interest in the administration of the Trusts: It is not a
beneficiaty and enjoys no right or interest in the property of each Trust.
I -deny that my removal will be in the interests of the Trusts. There is

no reason to conelude that my removal will enable the Trusts to act

‘differently sirice the trustées have at all times acted in accordance with

their statutory obligations.

Iy
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140.3. | fail to see how my hoiding office imperils the property of the Trusts or
their continted .admihistfétion. The. funds are held for rehabilifation
purposes and have at all times been deait with it accordance. with the
applicable statutory provisions. Save as aforesaid 1 defy the

allegations in paragraph 66.

Ad paragraph 67

[ deny that | have breached by fiduciary of statutory duties. At no stage has

there been a violation by the trustees of the obligations imposed by the- MPRDA,

NEMA or the Income Tax Act. The confiict of interest complained of is putative
at best. The MPRDA does not prescribe who can be appointed trustees of ming
rehabilitation trusts with the result that it daes not follow that because | ain also
a difector of Optimum Coal that | am thereby disqualfied from holding the office

of trustee. Save as aforesaid these allegations are denied.

Ad paragraph 68

142.1. 1 deny these allegations. The order of Makgoka J has shown that the
Bank of Baroda has a case to answer with. regards to its' sudden
decision to terminate the bank accounts of the various entities in the

Qakbay Group.
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142.2. While-itis so that'the four large commercial banks are not prepared to
conduct business with infer alia the Optimum Trust and Koornfontein
Trust, earnest attempts have been made to explore all options with
-regard to the opening of new accounts. As highlighted by Ragavan in
the founding affidavit in the Bank of Baroda interdict proceedings,
vatious measures have been taken to engage with varous local and
international financial institutions to explore the possibility of obtaining

a viable operational solution to put in place, even t’emporarily.

142.3. Whilst all reasonable endeavours. to open new ‘accounts .are being
mads, the termination of the banker.-customer relationship in the.event
that final relief against the Bank of Baroda is not secured, will leave. the
Trusts like other parties fo those proceedings unbanked in South
Aftica. To this end, contingency measures have beeh put in place
aimed at brokering & restructuring of Optimum Coal and Koornfontein

Mine.

1424. That process has; in fact, already begun and as discussed elsewhere
in this affidavit, we are in the process of applying for regulatory.
approvals to the fransaction with Charles King SA. The. intended-

closing date of the transaction is 31 August 201 8,

142.5, Should the transaction materialise there ought te be no reason why the

Trusts will not. securé suitable alternative banking facilities of theit

N
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choice. Itis only intended as a last resort in the event that final refief is

not granted against the Bank of Baroda.

142.6: 1 submit there are reasonably good prospects that final reiief will ke

granted against the bank.
143, Ad paragraphs 69 to 70

| deny that the Court is empawered to. appaoint trustees. The power to do so lies
with the Master but | deny that there is any basis to do so. 1 deriy that OUTA

is entitled ta an order on the basis.outline in prayer three of the notice of motion.
144, Ad paragraph 71

I'take note of the relief sought in prayer 4 but submit that no basis exists for an

order to this effect for the reasons already dealt-with elsewhere in this affidavit.
145, Ad paragraphs 72 to 73

Save 1o hote that an accounting in respect of the Trusts.is sought in prayer five
on the notice of motion, { deny that OUTA is entitied to an accounting, Onlya
trust beneficiary or co-frustee is entitled to demand an accounting -or any
information of and conceming the state of fhe investments and a frustee’s

dealings with.the trust property. OUTA plainly does notfall info either category,

A ¢
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I deny any suggestiori that the funds of the two Trusts have.been utilised for an
unlawful purposes either as alleged or at all. The allegation is not.consistent

with the objective facts.
146. Ad paragraphs 74 to 76

As these allegations do not specifically concern the mining respondents, | deem
it unnecessary to respond thereto specifically save to point out that no basis
exists for the Minister to exsrcise his statutory powers as adequate
arrangements are in place for the financial provision for rehabilitation in respect

of bath Koornfentein Mine and Optimum Coal.
147.  Adparagraphs 77 to 79

| submit that the' relief sought against the Barik of Barcda has been rendered
nugatory by the order of Makgoka J dated 9 October 2017 -since the final
determination of the dispute with the bank will invariably only take place: weli
after the finalisation of Part B of these proceedings. In the interim period-the
Bank of Baroda is inferdicted from deactivating. andfor closing the bank
accounts of the Trusts held with the bank and/or from terminating the banker-
customer relationship that currently subsists on the basis of the reasons:
advanced in its termination notices dated 6 July 2017. This drder constitutes a

satisfactory afrangement with there being no basis for this Court to pronounce

W g
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on the issue again by means of & furthér order. Save as aforesaid | take note

of the allegations.

I now briefly deal with the allegations made by Lange to the extent that it is
necessary to do so. Allegations not specifically dealf with should be takenas

denied.

Ad paragraph 1 of Lange’s affidavit deéposed to on 21 September 2017

| have no knowledge of these allegations which are denied.

Ad paragraphs 2 to 3

| deny that the allegations are true and correct or fall within Lange's personal
knowledge. As should be evident frorm what is stated elsewhere in this affidavit
Lange has relied on assumptiofnis which are. not consistent with the true facts.

Save to note that Lange claims to describe himself as a chartered accountant,

1 have no knowledge of these allegations which are denied.

Ad paragraphs 4to 6

Save to note that Werksmans requested Lange to prepare a report annexed as

“ML.2" to his affidavit, | have no knowledge of these allegatichs.
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152. [ now deal his report insofar as is necessary, For ease of reference | employ
the item numbers used by him. in the first column.. At the outset, it is'important

to note that Lange on his own version only made preliminary findings.
153, ltem 2: Ragavan’s lefter of 4 May 2016

'183.1, Lange appears to lose sight of the fact that the need for concurrent
rehabilitation was. identified which informed the Ietter fo the Regional
Manager. Approval was necessary as the funds could not be used

without such approval.

153.2. The letter speaks for itself insofar as the reasons advanced. If he is
indeed a chartered accountant, Lange has no business relying on the
provisions of section 54 of the MPRDA or making legal submissions of
any kind. Matters of law are beyond the scope of his claimed expertise.
The Trust had a surplus of funds available, The suggestion that she

was not acting in the best interests of the Trust is demonstrably false,
154.  ltem 3:.letfer from the DMR dated 5 May 2016
| have already dealt with the interpretation contended for by. the. mining
respondents as to why concurrent rehabilitation Is permitted. Given his lack of

legal expertise, it is reimarkablé that Lange has taken it Lipon himself to express

legal views here. It OUTA feels so strongly about the matter, it must challenge

Y
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the decision by the Regional Manager in Court. Lange's attempt to cast
aspersions ori the Regional Manager given the swift resporise is unhelpful.

OUTA is the first to complain when state functionaries are tardy. It cannot have

it both ways.

Itern 9

I have: already deait with the cireurmstances of the loan to Koomfontein Mine
and so as fo avoid unnecessary repetition, do not repeat those aliegations. The

collateral put forward was in respect of surplus funds with the result that no

capital reserves held under the auspices of section 24P of NEMA read with the

Regulations were employed.

Item 12

| deriy thé suggestion that we were dishonést. The eiror refetred to here was
entirely bona fide and not the result of any attempt at dishonesty or to defraud
the Bank of Baroda who no doubt, and in view of the fact that it does business
in South Africa, would have been alive to the fact that Tegeta caninot bé the
holding company of the Trust. Nothing furns on this. Lange’s emphasis-of this
point shows that OUTA would go to extreme levels to cast the mining
respondents in a negative light and to his end, appear to have no difficulty in

finding fault with what is really 2 minor error.
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Ifern 14
The funds, of the Kootnfontein Trust was held at Rand Mercharit Bank and was

transferred to the Bank of Baroda on 23 May 2016 and the funds of Optirium

Mine Trust was previously held with Standard Bank but was transfemed to the.

Bank of Baroda o 21 June 2016 with approval from the Department. | admit

the allegations herein insofar as Lange. has correctly recorded the conclusions

drawn in the report by Deloitte.- Save as aforesaid these allegations are denied.

| do rot address the supp[ementa_ry affidavit deposed to by Lange. | have
already dealt with the matters set cut therein in the. context of the answer to
Fick's supplementary affidavit. The balanice of the issue raised by him pertain
for the- most part to matters which are before the Court in-the Bank of Baroda
interdict proceedings. The evidence which Lange claims he has not had sight
of is in any event not matterto which he.is entitied to. QUTA is also not entitled
to seek discovery-from the mining respondents. The failure fo fumnish any of the
documents meritioned by Lange should therefore hot give rise to any inferences
of wrongdoing. As trustee | have not asked him to express any views on

matters pertaining to the Trusts which is in any event not-qualified to do.

Wherefore | pray that the application be dismissed with the costs including the

costs oceasioned by the employment of two counsel.

N P
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DEPONENT

THUS SIGNED AND SWORN TO at .SEWSTN. . on this .1 .. day of
O %RRNL. 2017 the deponent having ackriowledged that the deponent knows and

understands the contents of this affidavit, that the degionent has no objection o taking the
prescribed oath, that the oath which the deponent has taken in respect thereof is binding
on the deponent’s conscdience; and that the conterits of this affidavit are both true and
correct..
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*od  OPTIMUM COAL MINE (2007/005308/07) . siisecaiotr s
qE RE [t CIPC Com pany WilrsH Byl patrmvens searchworks ¢ o.za
WORKS

ISEARCH INFORMATION. = 1

Search Type CIPC.COMPANY

Search Description OPTIMUM COAL MINE (2007/005308/Q7)
Refdrence VASCO

Date i7rid/2017

COMPANY.INFORMATION |

‘Summary

Name OPTIMUM COAL MINE
Registration Number 2007/005308/C7

Typé PRIVATE COMPANY (PTY) LTD
—.olug IN BUSINESS

Reglstraticn Date 20/0F82007

Avefage Age of-Blréctor 42

“SARS VERIFICATION MATCRES SR i RS s 2 : :
Trading Name VAT Registration Number Area
‘OPTIMUM COAL MINE 4540235613 LARGE BUSINESS CENTRE

ACTIVE DIRECTOR(S| =P 5l =l e o e
Birector Name- ID Number  Status Appointed
PUSHPAVEN UGESHNI GOVENDER 7504240167085 ACTIVE 1510412016
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RESIGNED DIRECTOR(S)
Director Name

ANNERIE BOSMAN

PETER KENNEDY GAIN

AN JOHANNES BRONKHORST
THOMAS IGNATILS BORMAN
ELIPHUS OKI MONKGE
“MLUNGIS! KWINY

MICHAEL SOLOMGN TEKE
MICHAEL BOYD SCOTT

ANNA CECILIA SWART
DOUGLAS ROBERT GAIN
PRINCESS NONDUMISO KHOZA
JAN JOHANNES BRONKHORST
SHAUN MARCQ BLANKFIELD
RiCHARD COHEN

‘CLNTON MARTIN EPHRON
PHUTHI MAHANYELE
THANDEKA TQSANA NCUBE

GLENCORE OFERATIONS SCUTH. AFRICA

NAZEEM HOWA

JAGOUESROUX
HLAYISEKA MORGAN CHALKE

| DECEASED DIRECTORIS)!

Directer Namé

No'Informialioi available.

1B Numbsr

1D Number:
7412030012082

7505025098089
5706085044088
5703265179080

5910106286082

5300015808081

6408155713083
-6306095230186

arhorzdoods?
7612295021088
7203300326082
$205085043083
§206085380082
8502185076083
5905525002084
TIO50H10087,
£812160871085

£210295101082
74 N5087083
7908025849081

Status

RESIGNED
RESIGNED:
RESIGNED.
RESIGNED
RESIGNED-
RESIGNED:
RESIENED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED

RESIGNED

RESIGNED.
RESIGNED
RESIGNED

-RESIGNED.

RESIGNED.
RESIGNED
RESIGNED
RESIGNED

Steitus -

A'pppklte&

2040212007
27/02/2007
210372007
/0912007
17092007
BHOr2007
18{5C12007
OWIY2008
01/09/2010.
26/M206
2B/12050
03/06i201
19/09/2012
190912012
19/09/2012
WBHOH2013
ialanzons
BUO2013
18/04/2016
15/04/2016
QlA2N6

Resigned

26NEXNQ

241172000
26N1/2010
26//2000.
909202
QV09/2010
H0U2013
19/09:2012
19/09/2012

25/06/2012

WogrR01Z
50472016
1510612016
NN2/2015

15/04/2016-
151041201
15710/2016

Broarei17
1/06/2017

ritaus &lgugms Per waeay
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DIRECTORGENDER =+ =

Gander Breakdovn {%)

ary ISR e Fonesic

(AUBITOR(S) | . i , e e _

Auditor Name ' Profession Code Status Start Date
ALEXANDROS PHILIPPOU {RBA CURRENT

T DITTE AN TOUCHE SAICA RESIGN:

HOMANN AND ASSOCIATES SAICA RESIGN 224042009
KPMG.INC SAICA RESIGN i03/2007
KPRIGING SAICA RESIGN 01/03/2001
PKF (JHB} INC SAICA RESIGN
§1ZWENTSALUBAGDRODO INC IRBA CURRENT
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Namég
Short Mame

Translated Name

Regisiration Number

Old Registration Numbey
Type

Short Type

CIPC Company Act Type
Status

Tax Nuniber

Type Dale

Registration Dale

Stari Date

Stzalys Dete

ryincipat Description

Detalls Withidraywn From Public
Standard industetal Classification
.Financial Year End
"Findnciat Effeciive Date:

Regisiered Address
‘Postal Address

Region.

Countey of Origin

Countey

Authorsed Captial

Issued Capital
hierised Shares

Issued:Shares:

Fonty Received Date

Daté on Form

Conversian MNuymber

OPTIMUM COAL MINE

2007/005308/07

PRIVATE COMPANY (PTY) LTD

(PTYILTE

COMPANY (REGISTERED ACGORDING TG OLD-CO ACT)
N BUSINESS.

92913211718

20/02/2007

20/0212007

20102/2007

COAL MINING COMPANY

NC

OTHER MINING AND QUARRYING
FEBRUARY

28102/2017

GRAYSTONE RIDGE DFFICE PARK, BLOCK A LOWER GROUND FLOOR, 144 KATHERINE STREET

SANDTON, GALITENG, 2196

GRAYSTONE RIDGE OFFICE PARK, BLOCK A LOWER GROUND FLOOR, T44. KATHERINE STREET

SANDTON, GAUTENG, 2196
GAUTENG

1000
100
1000
100
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DIRECTORES)
Dlkector1of 22
First Name

Surname

1 Number

Dale of Birlh
Gender

Age

Residential Address
Postal Address
Type

Status

+_ Jniment Dats
Resigriation Date
Member Cantribulion

Member Size

ANNERIE
BOSMAN.

7412030012082

03121974

FEMALE,

42

265 HANS STRIJDOM AVENUE, LYTELTON MANGR, CENTURIGN, 0157
PRIVATE BAG 10015, SANDTON, 2146

DIRECTOR

RESIGNED

20/02/2007

0%

Fage'5 of B8 M/ %




Director 2 6f 22
First Mame.
-Surname
tD.Number
Date of Birth
Gender
Age
Residential Address
Postal Address
Type
-Status
Appoiniment Date
Resignation Date
wember Corlribution

Mamher Size

Director 3 of 22
Firss Name-
Sumame

1D Number

Pate-of Birth
Gentder

Ade

Resideriiat Adedross
Postal Addiess
Type

Slatus
Appalniment Date
'.A,,.a'pgnat‘ron Date
Meniber Conlribution

Member Size

PETER KENNEDY

GAIN.
7505025098089
02/05/1975.
MALE

-42

41'8TH AVENUE, PARKTOWN NORTH, 5193
PO BOX 471333, CRAIGHALL, 2024
DIRECTOR

RESIGNED

2102/2007

26112010

0%

0%

JAN JOHANNES
BRONKHORST
5705065044088
08/05/1957
MALE,

60

9 DORMEHML STREET, BRACKENHURST, 1448

P O BOX 211333, CRAIGHALL, 2024

OFFICER

RESIGNED
210372007

g8

P:égeﬁ of 36




Director 4 of 22
Firsi Namé
‘Surname

ID Number

Ddle of Birth
Genger

Age

Residential Address
Postal Address
Type

Sfatus
-Appointmant Rale
Resigration Date
sember Coniribuiion

Mamhar Size

Director 5 of 22
First Name:
Sutname

1D Nurmber

Daté of Birth
Gender

Age:

Residantial Address
‘Posiai Address,
Type

Status

Appoiniment Daie
(- dignation PRake
Member Conlsibufion

Merhber Shee

ECTOR(S) [CONTINU

THOMAS |GNATIYE
BORMAN
6703255179080

I5ig3noer

MALE

56

77 WESTWOLD WAY, PARKWOOD, 2193
P O BOX 72216; PARKVIEW, 2193
DIRECTOR

RESIGNED

17/09/2007

262010

0%

ELIPHUS.OKI
MONKOE
5910106288082
10N0/959
MALE

Rt

374 TOULOUSE DRIVE, EVANDER, 2280

P O BOX 542, TRICHARDT, 228¢
DIRECTOR

RESIGHED

17/89/2007

26/11/2010

0%

0%,

Page 7 of 36




Director & of 22
FirstNama
Sumame’

1D Sumber
Dale of 8Irth
Gendar

Age

Residential Address
Postal Addriss

Type

Stalus

Appointment Date
Resignation Date
fember Contribulion

M~ bt Slze

Director 7 of. 22
First Name
Surname’

1D Number

Date.of Birth
Gender

Age

Resigontial Address.
Postal Address
Type

Slalus

Appolmment Date
Reasghation Date.
kember Coniribalion

Memper Size

MLUNGISI

KNI
580901580808)
DUO995E.
MALE

59

P.0 BOX 31727, BRAAMFONTEIN, 2037

DIRECTOR

‘RESIGNED

1871012007
2612010
%

D%

MICHAEL SOLOMEN
TEKE

6408155713063

1510811964
MALE.

53
4 ATLAS RDAD, SONNEVELD EXT 12, BRAKFAN, 154]

204 ANDERSON AVENUE, NORTHGLIFF. 2195

P Q BOX 10288, DALVIEW. 1541

DIRECTCR:

"RESIGNED

18/10/2007
19/09/2012
0%
9%

Paged of 36




DIRECTOR(S) CONTINUED

Difector 8 6f 22

Firsl Name
Surname

iD Number

Dale-of Birth
Gender

Age

Resideritial Address
-Pustal Address
Type

Stalus
Appointment Dale
Resignation Date
Member ConlrAbution

sempwyr Size

Director 9.0f 22,
Firgt Namer
“Surnare

O Number

Bate of Birth
Gender

Age

Residential Address
Postal Adidress
Type

Status,
Appoiniment Date

..Slgnation Dale

Mermiber Contriution:

Member Sizé

MICHAEL BOYD
SCOTT
6306055230186

- 0B/06/1963

MALE

54

1 FRANKEN CLOSE, 954 LANCASTER AVENUE, CRAIGHALL PARK, 2196

P © BOX 411333, CRAIGHALL, 2024

OFFICER

RESIGNED
012008
{1/09/2010

0%
0%

ANNA CECILIA
SWART
6709120109087
121091967
FEMALE

50

13 WOODSTREAMLOFTS, PIET RETIEF ROAD; NOORDHEUWEL, 173%

P.0.BOX 411333, CRAIGHALL, 2196

RESIGNED
01/99/2010
voir2013

0%

0%,

-SECRETARIES {NATURAL PERSON)

bage 8.of 36



First Mame
Surnaree

IO Number

bate-of Blrih
Gender

Age

Residentlal Address,
Posial Address.
Type.

Status

Appointmenit Déle
Resignation Date
Memiber Contributicn

R “Abdr Sizd

Director 11 of 22
First Name
Surmame

1> Number

Date of Birth
Gender

Age,

Rzsidentizl Address
Posial Address
Type

Status
Antointrent Date
kesignation Dale
Membier Contrlbution
temher Size

DOLGLAS ROBERT
GAIN
1612295021088

2912/1976

MALE.

40

LITTLE HERTFORD, 44 8TH AVENUE, PARKTOWN, 2193
P.O BOX 411333, CRAIGHALL, 2024
DIRECTAR

RESIGNED

26M12010.

169109/2012

a%

0%

PRINGESS NONDEMISO

KHOZA

7203300326082

30031572

FEMALE

45

3341 STIRLING AVENUE, BLUE VALLEY GOLF ESTATE, 2000
P.© BOX 411333. CRAIGHALL, 2024
DIRECTOR

RESIGNED

26/12010

19/09/2012

-0%

0%

rage.10 of 36-



Director12 of 22
First N
Surname

I Number

Date of Birth
Gender

Age

Residential Address.
Posial Address
Type

Status-
Apgointmeni Date
Resignation Date
Member Contribillen

Magihr Slzg

Direcior 13 of 22
‘Fifst Namé
Sumame
ID-Number

Date of Birth
-Gender

Age

Residerilial Address
Postal Addiéss,
Type

Staius

Appaintment Date,
.signation Dale
Member Contribution
Member Size

JAN JOHANNES

BRONKHORST
5705085044088

08/05/1957

MALE

60

9 DORMEHL STREET, BRAGKENHURST; 1448

9 DORMEHL STREET, BRACKENHURST, BRACKENHURST, 1448
QFFICER.

RESIGNED

03/06/2011

25/06/2012

0%

B%

SHAUN MAREO
BLANKFIELD
8206085380082
0B/O6N982
MALE

5

21 BAUHUS GRAND, 116 ATHOL OAKLANDS ROAD, ETON HIL EXT 2, JOHAN NESBURG. 2194

P Q BOX 78902, SANDTON. JQHAN NESBURG, 2196.
DIRECTOR
RESIGNED.

19709/2012

19/09/2012
0%
0%

'f’age ilei38
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' Director 14 of 22
First Name
Sumama

I Number

Date of Birh
Gender

Age

Residential Address
Pastal Address

Type

Status

Appeintment Dale
Resignation Date
Member Conlribution

M amber Siza

Director 16 of 22
First Name
Surnaime’

iD Numiser

Cate of Birth
-Gender

Age

Residential Address
Postal Address
Type

Hatys
Avpolritmént Dale
‘nwsignation Date
Member Contribution

tember Size.

RICHARD
EQHEN

6502145076088
14/0219865
MALE

-B2

32 4TH AVENUE, PARKTOWN NORTH, JOHANNESBURG, GAUTENG, 2193
P Q-BOX 76902, SANDTON, JOHANNESBURG, GAUTENG, 2196
BIRECTOR

RESIGNED

1940972012

15/04/2016

0%

%

[ELINTON MARTIN

EPHRON

6905025002084

021051569

MALE

4B

HVILLA ROSA, 55 WEST ROAD SOUTH, MORNINGSIDE, GAUTENG. 2087
P O BOX 1724, MORNINGSIDE, SANDTON;, GALITENG, 2057
DIRECTOR-

RESIGNED

19108/2012,

15042008

0%

B%-

Page 1Zof 36
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Blrector 16 of 22
First Name
Surndrhe
1D Nurnber
Date 4f BIRA

Gender

Age-

Résidential Address
Postal Addriss.
Type

‘Status

Appaintmient Date
‘Resignation Datg
Member Contribttion

Eromhbiet Size

Director 17 of 22
Flrst Mafne
Surnamig

1D Number
Date of Biclh
Girider

Aga

Hesidenfial Addréss
Postal Address.
Type

Status
Appointment:Dale.
- asignatipn Date
Merber Contribidtion

Member Size

(5} (CONTINUED

PHUTH!

MAHANYELE
7103150410087
15/03A97
FEMALE

3

41 SAXTGN ROAD, HURLINGHAM, GAUTENG, GAUTENG, 2196
POSTNET SUITE 167, PRIVATE BAG.X9924, PRIVATE BAG X9924, GAUTENG, 214%

DIRECTOR
RESIGNED
164012013
11212015
0%

0%

THANDEKA TOSANA
NCUBE
4812160871085
1641211068

FEMALE

48

6816TH STR FOREST TOWN; PARKHURST, GAUTENG, GAUTENG, 2193
SUTE 19 PRIVATE BAG X1, MELRESE ARCH, MELRGSE ARCH, GAUTENG. 2076

DIRECTOR

RESIGNED

6012013
15/04/2016
&%
0%

i'%'qge' 130l 96

M g




Direclor 18 of 22

First Name
Surname

10 Number-

Bate of Birth
Gender

Age

Residential Address
Posial Address
Type

Status

Apptiniment Date
Resigrtien Dalg
Member Conlribution

r* mber Size

Birecior 19 of 22
Eirst Mame
Surname

1D Nuesbar

Date of Birth
Gender

Age

Residential Address
Postal Address.
Type

Status
Anpdintmeni:Dafe
Resignation Date
Memizer Contribution

emper.Size

GLENCORE OPERATIONS SOUTH AFRICA

PO BOX 2131, RUSTENBURG, 0300

SECRETARY COMPANY/CLOSE CORPORATION

RESIGMED
010212013
15/04/2016
0%
0%

PUSHPAVEN! UGESHMI

‘GOVENDER

7504240157085

‘2410411575

FEMALE
42

YNIT 7 SUMMERFIELD PLAGE, HALFWAY GARDENS; MIDRAND, GAUTENG, 1685
PRIVATE BAG X180; HALFWAY HOUSE. HALFWAY HOUSE, GAUTENG, 1685

DIRECTOR.
AGTIVE
1510442018
0%

0%

Page 14 of 36 )JL\J




Director 20 pf 22

First Name
Suriams

12 Number-

Diate of Birth
Gender

Age

Residential Address
Pastal Address
Type

Stalys

Appoiftmént Date
Resignation Dale
Mernber Cnﬁ!ribullqa)

* *arber Size

Diractor 21 of 22
First Name
Surname

ID Number

Date of Bitth
Gender

Age

Residential Address.
Fostal Address
Fype

Satus

‘Aopaintment Date,
resignation Date
Member Conirioution

Member -Slz&

NAZEERA

HOWA

6210295101082

9/i0n962

MALE

54

74 GREENFIELD-ROAD, GREENSIDE. GREENSIDE, GAUTENG. 2193
PO'BOX 5728; HALFWAY HOUSE, MIDRAND, GAUTENG, 1685
DIRECTOR

RESIGNED

15/0412016

1571012016

o%

0%

JACOUES

ROUX

7401315087083

3V0INS74

MALE:

4%

211 ELANDS STREET. WIERDAPARK, CENTURION. GAUTENG, 0157
PO BOX 1501, HALFWAY HOUSE, HALFWAY HOUSE, GAUTENG, 1685

-DIRECTOR

RESIGNED

15/04/2076.
Q10312017

0%

o

Page 15°¢f 36
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| DIRECTOR(S) (CONTINUED)

Director 22 of 22
Flrst Name.
Surname

D Number

Date of Birth
‘Behder

Age

Residentisl- Address
-Pistal Address
Tyge

Slatus

Appointmenil Dake”
Resighation Datge
Member Contributlon

“smber Skze

Audltor 1of 7:
Audlior Namé

Professipn Number
Proféssion Code
Busiriesy Address
Postal Address

Type.

Status

Start Date:

End Date

Form Date {CM]1 Date}

iry Date

‘Regisiration Entry Dale

Fatm Retéived Date

Datails Withdrawn From Public
ACT_IND_MPY_NO_SP

Fine Letter

Reference Numbet

HLAVISEKA MORGAN
“CHAUKE
7908025849081
02081979

MALE

B

73 DERDE AVENUE, RIETKOL, RIETKOL, BAUTENG, 2200

73 DERDE AVENUE, RIETKOL,RIETKOL. GAUTENG, 2200
DIRECTOR

RESIGNED

DHAI2NE

194062017

bl

‘ALEXANDRQGS PHILIPPOU

B54379
RBA

P Q BOX 2929. SAXONWOLD, 2132

DESIGNATED AUDITOR (NATURAL PERSON)
'CURRENT

Page 16 of 35,




LAUDITORIS) &
Auditor 2 of 7
-Auditor Name

Proféssion Number’
Profession Cotie
Business-Addross

Pastal Address,

Type

Status

Start Date

End Dale

Farmm Rate (CMI Date

Expicy Dafe

Registration Eniry Date

Form Recebved Date:

™ lails Withdrawri From Public
ACT_IND_MPY_NO_SP

Fine Latler

Retérehce Numiber

Auditor 3'of 7

Augilor Name
Petifgssion Number
Profession Code
Business Addross
Postal Address

Type:

Status

Start Date

e Baie

Form Date {CR1 Date}
Ciphy Date
Regisiration Entry Bate
Form Regeived Date,
Delalls Withdrawn From Public
ACT_IND_MPY_NG_SP
Fing Letter

Referenice. Mumber

DELOITTE AND TOUCHE

202276

SAICA

36 FRIGKER ROAD, ILLOVO, JGHANNESBURG, 2196
PO BOX 411333; CRAIGHALL, 2020

AUBITOR:

RESIGN

HOMANN ANT ASSCCIATES

901494

-SAICA

SUITE 15, 14TH AVENUE CENTRE, KESSEL STREET, FAIRLAND, 2195

PO BOX 3501, NORTHCLIFF. 2115

AUDITOR
RESIGN
22/10/2009
4512009
22/10/2009

2210/200%°
2210/2009

Fage 179% 38-

=




Auditor 4 of 7
Auditor Name.

Profession Number
Profession Codlée

Business. Address

Postal Address

Type

Stalus

Start Date
‘Eno Date

Form Date (Civ.Data}

Expiy Dale

Redistfation Entiy Datg’

Form Received Date

" falls Withdrawn From-Pubifc
ACT_IND_MPY_NG_S¢
Fire, Lattet

Referenge MNumber

Audltor & of 7

Audilor Name
Professiar Number
Profession Code
Business Address
Postal Address

Type

Statys

el Date

end Date

‘Form Date {CV1 Date}
Explty Date

Registeation Entry Date
Form Regeived Date
Details Withdrawn Fram Public
ACT_IND_MPY_NO_SF
Fihe Letter

Reference Number

KPMG ING

922234E

SAICA

SEGUNDA MEDFORUM BUILDING SUITE 301,:HEUNIS STREET, SECUNDA, 2302
P O BOX 964, SECUNDA, 2302

AUDITOR

RESIGN,

01/03/2007

3105/2010

IN05R0TY

3052000

KPMG ING

§22234E

SAICA

SUITE 301 3RD FLOOR, MEDFQRUM BUILDING, SEGUNDA, 2302
PO BOX 904, SECUNDA, 2302

-AUDITOR

RESIGN

Olha/2007
22N0/2009
071112008

O7/iv2008
o7Mm2008

Page 12 of 38
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Auditor 6of 7

Audltor Name
Profession Number
Profession Cote
Business Address
Postal Address
Type

Status

Start Date

End Date

Form Dale {CH1 Date)
Expiry Daite

‘Regisitatich Entry Dale

Form Recdived Déte

= alls Withdrawn From Public

ACT_IND_MBEY_NO_SP

Fine Lefter

Reference Mumber

Audltor 7 of 7
Auditor Name
Profésslon Number
Protesgion Code
"Business Addmss
Poslal Adtiress
Type
Slatus
Sl Daté
‘End Daté.
Form Date (CM3 Date)

Expiry Date

Regjistralion-Enfry Daté

Fors Received Date

Details Withdravwn From Publc
AGT_IND_MPY_NO_SP

Fine Letter

Referenca Number:

(CAPITAL
Type

AUTHORIZED ORDINARY

ISSUED ORDINARY

PKF (JHE) INC

906393E

SAICA

15 GIRTON ROAD, PARKTOWN, 7764

POSTNET SULT 200, SUITE 200 X30500, HOUGHTGN, 2041

AUDITOR
RESIGN

01/03r20067

SIZWENTSALUBAGOBODQ ING

946016

iRBA..

20 MORRIS STREET EAST, WOODMEAD, 2191

PO BOX 2939; SAXONWOLD, 2132
AUDITOR
CURRENT

Capltal Amgunt -

R 10D 8¢
R100 4]
Fagi 19 6f 36°

Capital Premium

Number of Shares

00




History 1 of 117
Effeciive Date
Change Tyjié

Mem

History 2'of 117
Effective Data
Change Type

Merip

History 3 of 117
Effective Dale
"Change Type
Memo

History 4 of 117
Effective Date
-Change Type

Merio

History:B of 117
Eifective Date
Change Type

Memo

"History.6-of 17
‘Effactive Date
‘Chahga Type

b2

‘History 7 af 117
Effective Date.
Change Type

Memd

177072017
DIRECTORSMENBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND:OFFISE

DIREGTOR HLAYISEKA MORGAN GHAUKE DETAILS:WAS CHANGED

Y207/2017
DIRECTORS/MEMEER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFF|CE
DIRECTOR PUSHFAVEN| UGESHNI GOVENDER DETAILS WAS CHANGED.

0310412017

CO/CEC ANNUAL RETURN
COMPANY FCLOSE CORPORATION AR FILING - WER SERVICES - REF NO.: 567507459

2110312017
DIRECTORS/MEMBER CHANGE!SECRETARY/TRUST/BOTH DIRAND OFFICE
DIRECTOR JACQUES ROUX DETAILS WAS:CHANGED

21032017
DIRECTORSAMEMBER CHANGE/SECRETARY/TRUSTBOTH DIR AND QOFFICE
DIRECTOR PUSHPAVEN] UGESHN| GOVENDER DETAILS WAS CHANGED'

0312017
DIRECTORS/MENBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFiCE
DIRECTOR HLAYISEKA MORGAN CHAUKE DETAILS'WAS EHANGED

02/03/2017
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
ADD RECORDSURNAME = CHAUKEFIRST NAMES « HLAYISEKA MORGAN STATUS « ACTIVE.

Page 20.of 36 }W %




History 8 of 117
Effeclive Date
Change Type
Memo

History 9 of 117
Effective Dale:
Change Type

Memo

History iG: of 117
‘Effective Dats
Lhrarge Type
Memp

History 11 of 117
Effective Date-
Changc Type
Mema

History 12 of 117
Effeciive Dale
changa Type

Memo

History 130f 117
Eifective Date
Crhahge Type

fyremo

History 14 of 117
‘Efiéttive Dale
Change Type
Marho

26/002017
DIRECTORSAMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

CHANGE RECORDSURNAME = HOWAFIRET NAMES = NAZEEMSTATUS = RESIGNED

231112015
AUDITOR/ACC OFFICER CHANGE
CHANGE RECORDNAME ; = DELOITTE:AND TOUCHESTATUS : = RESIGN

2272016
AUDITORIACG OFFICER CHANGE

"CHANGE RECORDNAME ; = SIZWENTSALUBAGOBODO INCSTATUS:: = GURRENT

22M2016.
AUBITOR/ACC-OFFIGER CHANGE

‘CHANGE RECORDNAME : = ALEXANDROS PHILIPPOUSTATUS 1= CURRENT

DANI2016,
CHANGE.OF BODK YEAR
THE FINANCIAL YEAR END WAS CHANGED FROM DECEMBER. 2015 TO FEBRUARY 2017

CiNy2e16

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH.DIR AND OFFICE

‘CORRECT DIREGTOR APPOINT DATE

31/08/2016
TERMINATION OF BUSINESS RESGUE
COR125.2 TERMINATION OF BUSINESS RESCUE RECEVED

Page 2% of 3§
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CHANGE HE
Histary 15 of 1j7
Effective Date
Charige Type:

Memg

History 16 of 117
Effecilve Date
‘Changs Type

Memp

History 17 of 117
Effective Dale
Change Type

Méme,

History 18 of 117
Effective Date,
Change Type -

Mems

History 19.of 117
Effective Date
Change Type
Mema

History 20-of 117
Effective Date

ge Type
Mgpind

History 21.of 117
Effeciive Date
Change: Type

femo,

O6/0BI2M6
REGISTERED ADDRESS CHANGE

GRAYSTONE RIDGE DFFICE PARK BLOCK A LOWER -GROUND-FLOOR 144 KATHERINE STREET

SANDTON-GAUTEN(G2194

09/05/2016

DIREGTORSMEMBER CHANGEFSECRETARY/TRUST/BOTH DIR AND OFFICE -

DIRECTOR NAZEEN HOWA WAS ADDED

G9/05/2016
DIRECTORSIMEMBER CHANGE/SECKETARY/TRUST/BOTH BIR AND QFFICE
DIRECTOR PUSHPAVEN| UGESHNI.GOVENDER WAS -ADDED

09/0512016
DIRECTORSMEMBER CHANGE/SEGRETARY/TRUST/BOTH DIR AND OFFICE
RIRECTOR JACQUES ROUX WAS ADDED

09/05/201&
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BQOTH DIR AND QFFICE
DIRECTOR CUNTON MARTIN EPHRON DETAILS WAS CHANGED:

09/05/2016
DIRECTORSAVEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND.OFFICE
DIRECTOR RIGHARD GOHEN DETAILS WAS ¢HANGED

09/0512016:
DIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DiR-AND QFFICE

DIRECTOR THANDEKA TOSANA NCUBE DETAILS WAS CHANGED

-Page 22 4f 36,



Erfée:tj'._fe Dale
Change Type

Meiho.

“History 23 of 117
Effeciive Date
Change Type

hMemo

History 24 of 117
Elfective Date
‘Change Type

*ami

Histary 25 of 117
Eftactive Date
Change Type-

Memeo

History-26'of 117
Elfective Date
Change Type:

hMemgs

History 27 of 17-

Effective Dater
wiange Type

‘Memo

History 28 of 117
Effective Date
Change Type
Memo.

19/04£2016
AUDITOR/ACC OFFICER CHANGE

CHANGE STATUS OF COMPANY TO IN BUSINESS TO ALLOW CAPTURING AND THEN BACK TO.IN

BUSINESS RESCUE

15/04/2016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND.OFFIGE -

CHANGE REGORDEOMPANY NAME = GLENCORE OPERATIONS SOUTH AFRICAFIRST NAMES = STATUS

=~RESIGNED

150412016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH LIR AND CFFICE
CHANGE RECORDSURNAME = EPHRONFIRST NAMES = CLINTON MARTINSTATUS = ACTIVE

157042016
DIRECTORS/MEMBER CHANCE/SECRETARY/TRUST/BOTH DIR AND OFFICE
EHANGE RECORDSURNAME = COHENFIRST NAMES = RICHARDSTATUS = ACTIVE

15/0412016
DIRECTORS/MEMBER CHANGE/SEGRE TARY/TRUST/BEOTH DIR AND GFFICE
CHANGE RECORDSURNAME = NCUBEFIRST NAMES = THANDEKA TOSANASTATUS = ACTIVE

26/02/2016
COMCE ANNUAL RETURN
COMPARY f.CLOSE CORPORATION AR FILING - WEB SERVICES : REF NO.: 532731964

1/02/2016
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DiR AND OF FICE
DIRECTOR PHUTHI MAHAMYELE DETAILS WAS CHANGED

-
Pagt 23 of 36 N\I @



History 29 of 117

Effectlve Date
Change Type

Mema

History 30 of 117
Elfective Date
Change Type

Mema

History 31 of 117
Effective-Date.
Change Type
Memo

History 32 of T
Effective. Dale
Change Type

RMemo

History 33 of 117
‘Elfective Date
Change Tyge

Memo

History 34 of N7
Effectve Date
Change Typé

wmemd

History 36 of N7
Effective Diate
Change Type

Memo

11402/2016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND GFFICE
DIRECTOR THANDEKA. TOSANA NCUBE DETAILS WAS CHANGER

1/02/2016
DIREC TORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
DIRECTOR RICHARD COHEN DETAILS WAS CHANGED

110272016
DIRECTORSMEMBER GCHANGE/SECRETARYTRUST/BOTH DIR'AND. OFFICE

GIRECTOR CLINTON MARTIN EPHRON DETAILS WAS CHANGED.

D8K2016

STATUS CHANGE
COR125.1 RECEIVED AND PROCESSED!1295552

-05/08/2005

START OF BUSINESS RESCUE PROCEEDINGS
GOR123.1 RECEIVED AND PROCESSEDITIZO01363

3103/2018

COICC ANNUAL RETURN

GOMPANY / LOSE CORPORATION AR FILING - WEB SERVICES:  REF NO: : 525461084

27/08/2014
POSTAL ADDRESS CHANGE
SUITE 19PRIVATE BAG XIMELROSE-ARCHZ076
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History 36 of 7

Elfective Date:
Change Type
Memao

History 37 of 117
Efietlive Date
Chenge Type

Memo

Histary 38 of 117
Efecilva-Date
Change Type

Memo-

History 39 of 17
Effactive Date.
Change Typa

iemo

History 40.0f 17
Effective Date
Change Type

Memo

Histary 47 of 1T
Efective Date,
inge Type

Wemo

Histary 42 f 117
Effective Dale
Change Type

Mermc

27KiBI20WA
REGISTERED ADDRESS CHANGE.
15T FLOOR23-MELROSE BOULEVARDMELROSE ARCHJBHANNESBURG 2196

08072014

LOCATION DF COMPANY RECORDS

03/03/2014
DIRECTORS/MEMBER CHANGE/SECRETARYTRUST/BOTH DIR AND OFFICE

CHA%GE RECORDCOMPANY-NAME = GLENCORE OPERATIONS SGUTH AFRICAFIRST NAMES = STATUS:
=AC

21/02/2014
CO/CE ANNUAL RETURN

-COMPANY 7 GLOSE CORPQRATION AR FILING - WER SERVICES - REF NO. : 54104680

290172014
PIREGTORSIMEMBER CHANGE/SECRETARY/TRUST/ROTH DIR AND OFEICE

Uniock PasswaordUniocked byTOMMYSPassword successfully sert (0 sw@premcorp:co za

24/01/2014

DIRECTORSAVEMBER CHANGE/SECRETARY/TRUST/BOTH DIR. AND. OFFIGE
AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES=CLNTON

MARTINSURNAME=EPHRONID NUMBER=6905025002084CUSTOMER DETAILS DIRECTOR FULL
FORENAMES=SOLETE DE SO USASURNAME=WILKEID NUMBER=6708130194089"

24/Q1/2014
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

AUTHORISING DIRECTOR DEFAILSDIRECTOR FULL FORENAMES=CLINTON
MARTINSURNAME -EPHRONID NUMBER=4905025002084

Page 25 0l 36 N\\ @




History-43 of 17
Effective Datlp
Change Typs

Menio

Hislary 44 of 117
Effective Dale
Change Type

Memo

Histary 450l 117
Effeciive Date
Lhangé Type

Mema

History 46'of 7
Eifective Date
Change Type
Mo

History 47 of 17
Eflective Date-
Change Tyge

Memo

History 48 of 117

Effective Date
wge Type

Memio

Hislory 49 of 117
Etfecive Date
Changs Type

‘Memn

230712013
POSTAL ADDRESS CHANGE

P O BOX 4N333CRAIGHALL2196

2310712013

‘REGISTERED-ADDRESS CHANGE

36 FRICKER ROADILLOVOJOHANNESBLRGGAUTENG2196

12106/2013.
DIRECTORSMEMEER THANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

CHANGE RECORDSURNAME = SWART LARMIGNYF IRST NAMES = ANNA CECILIASTATUS = RESIGRED

1210642013
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DiR: AND OFFICE
ADOD.RECORDCOMPANY: NAME = XSTRATA SOUTH AFRICAFIRST NAMES = STATUS = ACTIVE

17/0472013
DIRECTORS/MEMBER CHANGE/SEGRETARY/TRUSTIBOTH DIR AND OFFICGE
Change-of contast detailsApproved ﬁy JMU_?,*JI'D nlimber 6507145076088Ce]) number 011465514 2Emall

‘addréss Sw@prenmcorpcn.za

17/04/2013

DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

Unlock-PasswordUnlackad by MU39Password successfully senl lo' sw@premicorp.eaza.

16/04/2013.
BIRECTORSMEMBER CHANGE/SECRETARY(TRUST/BCTH DIR-AND QFFICE

Change of contact detallsUsername PREMCEID.number 6502145076086Cel nurnber-0114655142Email.
addyess swRpremearp ¢h:za

Fago 035 My %




History 50 of 117
Efferyve:Dale
Change Type

Meamo

History 51.0f 117
Effective Date
Change Type

Memg

History 52.0f 117

“Effective Date
Change Type

®w

History 53 of 117
Effetive Dale
Change Type

Memg

History 54 of 117
Effective Date
Change Type

Meameg

History 55 of 117

othve Daté
Change Type

Memo

Hislory 56 of 117
Effoctive Date:
Change Type

Memwy-

10/0472013
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND.OFFICE

AUTHORISING: IRECTOR DETAILSDIRECTOR FULL FORENAMES -RICHARDSURMAME=COHENID
NUMBER=6502145076088CUSTOMER DETAILS DIRECTOR-FULL FORENAMES<SOLETE DE

“GSOUSASURNAME <WILKE 1D NUMBER=67G8130194089

10/0412018
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND-OFFICE-

AUTHORISING DIRECTOR DETAILSBIRECTOR FULL FORENAMES=RICHARDSURNAME-COHENID
NUMBER=65C2M5076088

16/0172013
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND ©FFICE
FULL FORENAMES=THANDEKA TOSANASURNAME=NCUBEAPPOINTMENTDATE=|6/0V2013STATUSA

16092013

DIREGTORS/MEMBER GHANGE/SECRETARY/TRUST/BOTH-DIR'ANG DFFICE
FULL FDR_ENAMES:PHUTi'_;‘»URNAME=MALABIEAPPOINT-MENTDATE=1GTQII‘ZOESSTATUS.:A

161012013
DIRECTORS/MEMBER CHANGE/SEERE TARY/TRUST/BOTH DIR AND QFFICE
FULL FQRENAMES=PHUTHISURNAME=MAHANYELEAPPGINTMENT DATE»16/0120135TATUS A

N2
GHANGE OF BOOK YEAR
ﬁ.

2mI2012
DIREC TORSMEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OFFICE

‘CHANGE RECORDSURMAME o TEKEFIRST NAMES = MICHAEL SOLGMONSTATUS = RESIGNED

UK




Effeciive Gate
Change Type.

Memo

History 58 of i17
Effective Dale
Change Type

History 59 of 117
Effective Datg
Change Type

Memo

Histary 60 of 117
Effective Date
Change Type

Mema

History 61.0f 117
Elfective. Date
Change Type.

Muma

History 62 of {17
Effe¢ive Bate
Thange Type,

remo

History 63 of 117
Efleciive Date
Change Type

fema,

History 57 of 117

220112012
DIRECTORS/MEMBER GHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

CHANGE RECORDSURNAME ~ GAINFIRST NAMES » DOUGLAS ROBERTSTATUS = RESIGNEL'

2220z,
DIRECTORSMEMBER CHANGEfSECRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME = KHOZAFIRST NAMES = PRINCESS NONDUMISOSTATUS = RESIGNED

p20/2012
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND DFFICE
CHANGE RECORDSURNAME = BRONKHORSTFIRST NAMES » JAN JOHANNESSTATUS = RESIGNED

222012
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BETH DIR AND-OFFICE
CHANGE RECORDSURNAME = EPHRON FIRST NAMES = CLINTON MARTIN STATLS = ACTIVE

231172012
UIRECTORS/MEMBER CHANGE/SECRETARYITRUST/BOTH DIK AND QFFICE
CHANGE RECORDSURNAME =COHEN FIRST NAMES « RICHARD STATUS-= ACTIVE

22m/am2
DIRECTORSMEMBER CHANGE/SEGCRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECURDSURNAME = BLANKFIELD FIRST NAMES = SHAUN MARCOSTATUS = ACTIVE

19/09/2012
DIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND CFFICE
FUEL FORENAMES=SHAUN MARCOSURNAME=BLANKFIELDAPPOINTMENTDATE=19/09/20125TATUS=C

) .
Page 28 of 96 : ;UL\I %



‘Histaiy 64 of 17

‘Efféctive Daig-
Lhange Type

Memg

History 65 of 117
Effective Date
Change Type
Memo.

History 66 of 117
Effectlve Date’
Change Type

Mema.

Hisiory 67 of 117
Eftective Date
Change Type

Mamo

History 6B of 117
Efiegtive Cate:
Change Type
‘TMemo,

History 69 of 117

Effective Date.
“ange Tvpe
fpemo

History 7 of 117
Effective Date
Change Type

Mama

3060812012
AUDITGRIACC OFFICER CHANGE
CHANGE RECORBNAME ; » KPMG INCSTATYS,; « RESIGN

0/0B8/2012
ALDITOR/ACE DFFICER CHANGE
CHANGE RECORDNAME : = PKF [JHB] INGSTATUS ; = RESIGN

-30/08/2012

AUDITOR/ACC OFFICER CHANGE
GHANGE RECORDNAME:: » HOMANN.AND ASSOCIATESSTATUS : = RESIGN

30/08/2012-
AUDITORIACC OFFICER CHANGE
ADD RECORDNAME : = DELOITTE AND TOUCHESTATUS : = CURRENT

,29/02/2Q12

POSTAL ADDRESS CHANGE
P Q BOX 4013330 RAIGHALL2024

29/02/2017
REGISTERED ADDRESS GHANGE
UNIT BIB0aMARLBOROUGH GATEHYDE PARK LANEHYDE PRRKZ196

Q7mizen
BIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OF FICE
AUTHORISING DIRECTOR DETAILSDIREGTOR FULL FORENAMES-MICHAE

\EL
SOLOMENSURNAME=TEKEID NUMBER=£408155713083CUSTOMER DETAILS BIREGTOR FULL
EORENAMES=MARINASURNAMESGHUSTERID NUMBER=8212220105087

Fage29 of 36 jUd}\J ?




History 71 of 117
Effective Date
Change Type

Memo

History 72, of 117
Effective Date
Change Type
Memo

History 73 of 117
Effective Date
Change Type

o

History 74 of 117
Effective Date
Chinge Type
Memo-

Histary 75 of 117
Effostive Data
Change Type
Mamo

History 76.0f 137
Ewetiive Dale
Change Type

Migrn

History 77 6f 117
Effective-Dalé
Charige Type

ema

o7AV26M

PIRECTORS/VEWMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

AUTHORISING DIRECTOR DETALSDIRECTORFULL FORENAMES=MICHAEL
SOLOMONSURNAME= TEXEID. NUMBER=6408155713083

g3roe6r20m

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH.DIR AND QOFFICE

FULL FORENAMES=JAN
JOHANNESSURNAME-BRONKHORSTAPPOINTMENTDATE=03/06/20TISTATUS=A-

(261112010

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
FUEL FORENAMES-DOUGLAS ROBERTSURNAME=GAINAPPOINTMENTDATE-24/2010STATUS=A

2612010

DIREC TORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH-DIR AND QFFIGE

FULL FORENAMES=PRINCESS
NONDUMISOSURNAME=KHOZAAPPOINTMENTDATE=26/172010STATU S=A

261152010

DIRECTORSMEMBER CHANGE/SECRETARY/TRUSTBOTH DIR ANDCFFICE

‘SURNAME=GAINFULL FORENAMES=DOUGLAS ROBERTID NO-7612295021088STATUS JACTIVENATURE

OF CHANGE=NEW APPOINTMENT

26/M12010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DiR AND OFFICE

SURNAME-KHOZAFULL FORENAMES=PRINGESS NONDUMISOID NO=72033003260825TATUS

ACTIVENATURE OF CHANGE=NEW APPOINTMENT

26103010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFICE

SURNAME=GAINFULL FORENAMES=PETER KENNEDYID NC=75050250980895TATUS

RESIGNEONATURE OF CHANGE=RESIGNATION

— W g




Hislory B of 117
Elfciclive Data.
Change Type

Mamo

History 79-of 17
Effeciive Date
Changs. Type
Memo

History 80 of 117
Effective Date’
Change Type

[ T+

History 81 of 117
Effective Date’
Change Type
Memo

History 82 of 117
Eitscive Datd
Change Type

Memp

I oy 83 ofi7
Effective Date.
‘Chapge Type

Memp

History 84 of 117
Filective Date
Change Typa

Merg

26/11/20%0.
DIRECTORS/MEMBER CHANGE/SEERETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=MONKOEFULL FORENAMES=ELIPHUS OKIID ND-5910106288082STATUS
‘RESIGNEDNATURE -OF CHANGE=RESIGNATION

Zomizmo
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
SURNAME<BORMANFULL FORENAMES=THOMAS IGNATIUSID NO=6703255179080STATUS,

RESIGNEDNATURE OF CHANGE=RESIGNATION

261112010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=KWINIFULL FORENAMES=MLUNGISIID NO-5809015808081STATUS -RESIGNEDNATURE OF
CHANGE=RESIGNED

26/13010

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH BIR-AND OFFICE

‘SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NQ=64G815E7130835TATUS,

ACTIVENATURE OF CHANGE=ND CHANGE

OL0%/2010
PIRECTORSMENMBER CHANGE/SECRE TARVTRUST/BGTH DIR AND OFFICE

SURNAME-SCOTTFULL FORENAMES=MICHAEL BOYDID NO=6306095230186STATUS
‘RESIGNEDNATURE OF CHANGE=RESIGNATION : '

QI0942010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR ANC-GFFICE
SURNAME=SWART. LARMIGNYFULL FORENAMES=ANNA GECILIANATIONALITY=SQUTH AFRICARSA

RESIDENT=DATE OF APPOINTMENT=T SEFEEMBER :201 0PROFESSION=DESIGNATION-COMPANY
SECRETARY (NATURAL PERSONJRESIDENTIAL ADDRESST3 WOODSTREAM LOFTSPIET RETIEF

' ROADNOORDHEUWEL T739BUSINES

15/02/2010
REGISTERED ADDRESS. GHANGE
UNIT BIDO3MARLEOROUGH GATEHYDE PARK LANEHYDE PARK 2196

.Pagé 31 o 36 }M}U ?




History 85 of 117
Lifective Date
Change Type

Menig

History 86 of 117
Elfective Dale
iChangé Type

Memao,

History 87 of 117
Lifective Date
Ghange Type
Memo

History 88 of 117
Effertivi Date
Change Type

Mema

History 89.of 117
Effgctive Datg
Change Type

Memo

History 90 of 117
Effective Date
{  qelype

WMemo

History 91 of 117
Elfective Dale
Change Type

Meno

15/02/2010
POSTAL ADDRESS GHANGE
P O'BOX 411333CRAIGHALL, 2024

310122010
POSTAL ADDRESS CHANGE
B O'BOX 411333CRAIGHALL2024

3i01/2010
REGISTERED ADDRESS CHANGE
UNFT- BIQO3MARLBOROLIGH GATEHYDE PARK LANEHYDE PARK2196

05/M{2009
AUDITOR/ACC OFFICER CHANGE

221012009
AUDITOR/AGC OFFICER CHANGE

HOMANN AND ASSOCIATESSUITE 1514TH AVENUE CENTREKESSEL STREETFAIRLAND2195P O BOX
35QINORTHCLIFF 2SS TATUS : ADDRESS CHANGE

22/10/2009
AUBITORIACC OFFICER CHANGE

oI008

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=BRONKHORSTFULL FORENAMES=JAN, JOHANNESID NG=5705085044088STATUS
RESIGNEDNATURE OF CHANGE=GFFIGER RESIGNED

Pag 32 61 36 jlw\l @




‘Effective Datg.
Change Type
Memd

Hiskory 93 of 117
Effective Dale
Change Type

Memo

History 946 117
Effettive Dala
Change Type

Memo

History §5 of 117
Effective Date
Change Type

Memo

History 96 of 17
Effective Date
Change Type

Memo

History 97 of 117
Effective Dale
ange Type

Memao

History 98 of 17
‘Effeclive Date’
Change Type

Memo

History 92 of 117

oImi2008

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFIGE

SURNAME=SCOTTFULL FORENAMES=MIGHAEL BOYDID NO=6306095230186STAYUS :ACTIVENATURE
OF CHANGE=NEW APPQINTMENT -

30/06/2008:

.CHANGE OF BOOK YEAR

2

07/0312008
AUDITORIACC OFFICER GHANGE
ADD RECORDNAME: = HOMANN & ASSOCIATESSTATUS: = CURRENT

07/03/2008
DIRECTORSMEMBER CHANGE/SECRETARYITRUST/BOTH DIR AND CFFICE

CHANGE RECORBSURNAME: = GAINF IRST NAMES: = PETER KENNEDYSTATUS; « ACTIVE

07/03/2008.
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DR AND OFFICE

CHANGE RECORDSURNARME: = MONKOEFIRST NAMES: = ELIPHUS OKISTATUS: = ACTIVE

07/03/2008
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND QFFICE.
CHANGE RECORDSURNAME: = BORMANFIRST NAMES: = THOMAS IGNATIUSSTATUS: = ACTIVE

Q7/03/2008
DIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME: » KWINIFIRST NAMES: = MLUNGISISTATUS: = ACTIVE

§




History 99 of 117
Effective Date

Chahge Type

Menio

History 160 of 117
Effaciive Date
Change Type

Memo.

History 101 of 117
Elfecilve Date
Change Type

Memo

Histony 102 of 117
Effettive Date
Change Type

Memo

History 103 of 117
Effective Date
Change Tipe
Memi

History 104 of 117

2ctive Date
Chaige Type
Memo

History 105 of 17
Effaclive Date
Change Type
Membp.

67/03/2008
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME: = TEKEFIRST NAMES: = MICHAEL SOLOMONSTATUS: - ACTIVE

07/03/2008
DIRECTORS/MEMBER CHANGE/SECRETARY/{TRUST/BOTH DIR AND-OFFICE
CHANGE RECORDSURNAME: - BRONKHORSTFIRST NAMES: = JAN JOHANNESSTATUS: = ACTIVE

24/10{2007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR ANG-OFFICE

SURNAME=TEKEFULL FORENAMES=IMEHAEL SOLOMONID NO=6408185713083STATUS.
:ACTIVENATURE OF CHANGE-RESIDENT

1811042007
DIRECTORS/MERBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

 SURNAME=KWINIFULL FORENAMES=MLUNGISIID NO=5809015808081STATUS :ACTIVENATURE GF

CHANGE =NEW APPOINTMENT

18/10/2007
BIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BQTH DIR AND OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NO~640B155713083STATUS
-ACTIVENATURE OF CHANGE=NEW APPOINTMENT

181612007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUSTIBOTH DIR AND OFFIZE
FULL FORENAMES=MICHAEL SOLOMONSURNAME=TEXEAPPOINTMENTDATE#18/10/2007STATUS=A

17/99(2007
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND:OFFICE

SURNAME=BORMANFULL FORENAMES=THOKIAS IGNATIUSID NO-6703255179080STATUS
ACTVENMATURE OF CHANGE=F|X 1D NUMBER.
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History 106 o 117
Effective Date
Change Type
Memd.

History 107 of 117
Effettive Date
Change Type
Memp

Histary 108 of 17
-Efiective Date
Change Type

S rumin

Historyi09 of 117
Effective Date.
Change Type
fdemp

History 110 o 1i7
Effective Daie
‘Change Type

Mema.

History 111 of 117
Wilve-Date
Change Type

Mema

History 12.0f 117
Effective Date-
Change Type

Memo

17/0912007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND GFFICE

SURNAMEIMONKOEF ULL FORENAMES=ELIBHUS OKIID NO=56101062880825TATUS :ACTIVENATURE
GF CHANGE=NEW APPOINTMENT

1109/2007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUSTIEGTH DIR AND OFFICE

SURNAME=BORMANFULL FORENAMES<THOMAS IGNATIUSID NO<67032255179085TATUS
ACTIVENATURE OF CHANGE=NEW APROINTMENT

16/0412007
NAME CHANGE
LEXSHELL 66-GENERAL TRADING

160412007
NATURE OF BUSINESS CHANGE
62

27/0312007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME-BRONKHORSTFULL FORENAMES=JAN JOHANNESID ND=57050850440885 TATUS
ACTIVENATURE OF CHANGE«NEW APPOINTMENT

22/6312007
REGISTERED. ADDRESS.CHANGE
UNIT BI002MARLBOROUGH GATEHYDE PARK LANEHYDE PARK2196

2219342007
POSTAL ADDRESS CHANGE
P O BOX 411333CRAIGHALL2024
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f_n_j}i,u; FHISTORY(CON NUIED

History 113 of 117
Effective Date
Changa Type
hemo

History 114 of 117
Effective Dats
Change Type

Memo

History 15 of 187
Eifective Dale
Chénge Type
Memo

History 116 of 17
Eftective.Date
Change Tyae
Memo

History 117 of 117
Effect:ve Date
Change Type

Memo

07/03/2007
AUDITOR/ACT. OFFICER CHANGE

61/032007
AUDITOR/ACC OFFICER GHANGE
P'O:BOX-$DASECUNDA2302STATUS YADDRESS CHANGE

01/0342007
AUDITOR/ACT OFFICER CHANGE

KPMGSEGUNDA MECFORUM BUILDING. SUITE 301HEUNIS STREETSEGUNDA2302P O BOX
904SECUNDAZ302STATUS  ADDRESS EHANGE

27/0242007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR ANDOFFICE

SURNAME=BCOSMANFULL FORENAMES = ANNERIEID NO= 7412030012082STATUS RESIGNEDNATURE OF

CHANGE=DIRECTOR RESIGNEE

.27/0212007
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME-GAINFULL FORENAMES=PETER KENNEDYID NO=T5050250980895TATUS .ACTIVENATURE
‘OF EHANGE=NEW APPOINTMENT

-Dzte of Inforfmation

"kt Data
Generated By
Relerence

‘Raport Type

I?ﬂDJZDI?'IMT

17-10-2017 1447
VASCO DE OLIVEIRA
VASCO

CIPC COMPANY

Tha datn isulayzd abive i prsied by o dala Sulifes andis :w alhel Ly Se ok, Tarms OF Uy ar= aggicalale 12 1his mlaireatin Aol oae be fownlon bllpsdog ware sk SoE]
Fuyrehifinks i o) kajls lor g SAMages Sused by it Infunoit s
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% _ § KO O RN F O N T E[ N M I N E S Urit B4 Atden '{';:I'ﬂ\.'t!.' Morsléigu.r?sgrdens

ceancy  (2006/013073/07) AR
WORKS  CIPC Comgpany

| SEARCH INFORMATION .

Sumimary

Search Typé CIFC COMPANY

Search Description KOORNFONTEIN MINES, (2006/013073/07)
Reference VASCO

Dale YThoroy

'COMPANY INFGRMATION. [

Summary

Name KQORNFONTEIN MINES
Reglstration Number 2086/013073/07

ng PRIVATE COMPANY (PTY) LTD.
Status IN BUSINESS

Regisiration Date 02/05/2006

Avérage Age of Direcior 40

SARS VERIFICATION MATCHES |

Trading Name.. "VAT Reglstration Number Area
KOORNFONTEIN MINES PTY LTD 4010244640 LARGE PUSINESS CENTRE

: ':&_rﬁ DIRECTORIS) : s (TS
Director Name ID Number Statuy Appolinted
RONICA RAGAVAN 7709170007081 ACTIVE 15/04j2016




JACOUES THECDOR CARL PETERS
WILRICH SCHROEDER
LINDANI BENNET MTHWA
DEREK LYNDON KYLE -
NKHUMELERNI SAMUEL NEMATSWERAN]
MICHAEL BERRIE SPOWART
ROBIN CRAIG BERRY
GIDEON PETRUS LOUW
‘STATUCOR
THEMBA GLIFFORD ZUNGU
NICKY FRANGINAH MOGOROSI
HENRY GHRISTO WHITE
DOUGLAS ROBERT. GAN
“HAEL SOLOMON TEKE
MICHAEL SOLOMON TEKE
MICHAEL SCI.OMON TEKE
MICHAEL SCILEMON TEKE
MICHAEL SOLGMON TEKE
‘SIVANDRAN MUNSANI GOUNDEN
WMIEHAEL SOLOMON TEXE
MICHAEL BOYD SCOTT
MICHAEL BOYD SCOTT
PRINGESS NONDUMISO KHOZA
ANNA CECILIA SWART LARMIGNY
JAN JOHANNES BRONKHORST
JAN JOHANNES BRONKHORST
"8 JOHANNES BRONKHORST
SHAUN MARCO. BLANKFIELD
RICHARD CCHEN
CLINTON MARTIN EPHRON.
PHUTHI MAHANYELE
THANGEKA TOSANA NCUBE
GLENCORE GPERATIONS SOUTH AFRICA
RIAZ YOOSUF BOBAT
TREVOR WILLIAM SCGTT
LOUIS BOTHA LOURENS

RE-ANA CATHLEEN JOSEPH

Director Name -

No information avatiabie.

1D Number

ID Number
6707205017001
5409155147083
6909235406085

.3709125030063
GKIT280000G00

5406215133087
6306025155083
20713501083

6412245594086
6506160838082

H106305127085

7612295021088

4408155713083

G4DAB5713087
6408IEETTI0RY
640B155N308T
£408155713083
5908025174086
4408155713083
6306095230184
6306095230186
7203300326083
6709120109087
5705085044088
5705085044088
5705085044088
8206085380082
BE02145076088
$905025002084
TI0J150410087

-6B12160871085,

BI0B225156085
7812315V 30089
‘6205315076062
8205060009088,

Page 2 of 29

Status

RESIGNED
RESIGNED
RESIGNED

RESIGNED
RESIGNEL
RESIGNED.
RES)ENED
RESIGNED
RESIGNED.
RESIENED
RESIGNED
RESIGNED
RESIGNED
RESIGNER
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNEL)
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED
RESIGNED

"RESIGNER
RESIGNED

RESIGNED
RESIGNED:
RESIGNED
RESIGNED

RESIGNED-

Appointed

02/0572006
1210712006
12/07/2006
210812006
23082006
OUOV2008

23/07/2008

23/07/2008

Oisf10/2008
22/04/2009
12/05/2C0%
DRI04/2010
oBfo4f201D
20/0472010
201041210,
20/0472010
20/0412010
20/04/2010
20/04/2010
20/4/2010
280872000
28/05/201Q
22/06/3010
01OI2H0
03/06!1200
036061208
D3/04/20%
19/09r2012
1910612013
19/0912012
(Y o)lrieks
16012013
OlD2{2013
15/0412016
15{D4/2016
15/04/2016
ONI2016

20/1/2009
DB/O2/2GH

0870412010
DE/O4/2010

2000472010

-2104/2010

08/04/2010
19/0%/2012
20/04/2010
BO042010
20/0412010

2070472000

20/0412010

2110612910

19/0972012
28/05/2010

28/05/2010

1910972012
3YOV2013

-03/06£201F
53/G8/301)

250062012
194092012
15/0412018:
1B8/04720
22515
1510412014
15/042016
WIOWZME
/082017
07092017
01N2/2016




DIRECTORTIMELINE

CINEe e MPSNIF o SORd

PIRECTOR GENDER

Gendar Bregkdown [%)

e WIS oo FEMEE

Profsslnn.(;ode
ALEXANDROS PHILIPPOU
DELCITTE & TOUCHE

SIZWENTSALUBAGOBQDO INC:

Status Siait Date

EURRENT

RESIGN

RESIGN I5/N/2608
CURRENT




Surmary
Name
Shotl Name
Translaled Name
Rogisiration Numiber
O4d Regislration Number
Type
Short Type
CIPC Company Act Type
Stajus,
Tax Number
Type Daté
Registralion Dale
‘Start Daie

tus Dale
Principal Desgriplion
Datails Withdrawn From Public
Standard Indusiral Classification
Financlal Year End
Financial Effetive- Daje-

‘Regisierad Address
Postal Address

Region

Caouniry. of Origln
Cauntry

Authorised Gapital
te<yed-Capital
.Authdrsed Sharey
Isstied. Shares,

Farm Received Date
Date on Form

Convesion Number

KOORNFONTEIN MINES .

20061013073/07

PRIVATE-COMPANY {PTY) LTD

FTY) LD

COMPANY {REGISTERED ACCBRDING TO OLD CO ACT}
IN BUSINESS

9378849153,

02/05/2006

021682006

02/05/2006

COAL MINIRG AND EXPLORATION
NO

OTHER MINING AND QUARRYING
FEBRUARY

28220

GRAYSTONE RIDGE OFFICE PARK, BLOCK A LOWER GROUND FLOOR, 144 KATHERINE:STREET

SANBTON, GAUTENG, 2196

GRAYSTONE RIDGE OFFICE PARK. BLOCK ALOWER GROUND FLOOR, 144 KATHERINE STREET

SANDTON, GAUTENG, 2196
GAUTENG

1000

100Q

Page 4.of 48
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DIRECTORIS)
Dlfector 1 of 38
Firslt Name JACOUES THEODOR CARL

Surname PETERS

0 Number H707265017001

Dzle of Birth 20/071967

Gender MALE

Age 50

Residential Addréss 10 FRICKER RACD. ILLOVO, BOULEVARD, ILLGIVD, 2196
Postal Address- PO BOX 61771, MARSHALLTOWN, 2107
Type “TIRECTOR

Status RESIGNED.

ropoiniment Date 02/05/2006

Resigration Dale

Memmber Contribution 0%

Member Size 0%

Page-Bof 49




‘First Name
Surnarne.

iD. Number

Dale of Birth
Gendey

Age

Residenilal Address
‘Posial Address
Type

Biatus

Appolitrent Datd
‘Rasignation Date
Member Contribution

ber Size

Director 3 of 38
First Name
SuFname

I Number

Dale of Birth
Gender

Age

Resldential Address
Postal Addiess
Type’

Status

* " -ointrirent Date
Resignation-Oate
Member Contribution

Member Siza

WILRICH
SCHROEDER

5A09155147083
1510911954
MALE

63

ERF 376, DE ZALZE WINELANDS ESTATE, STELLENBOSCH, 7600
C/0 IMALVEST, 17 TERMO' AVENUE, TECHNG PARK, STELLENBOSCH, 7600

DIRECTOR:
RESIGNED
124077006
0%

0%

LINDANI BENNET

MTHWA

£909235406085

23/09/%69

MALE

48

18 ADAR GARDENS, MIDRAND, 1682

PO BOX 12756, VORNA VALLEY, 200

DIRECTOR

RESIGNED

12/67/2006
20M72009
0%

o%

Page € o'42




olRECTONS EONTHUAD

Director & of 38

First Name
Surnamea

D Number

Date-of Birth
Gender

Age

Residential Address
Postal Addréss
Type

Status

Appointment Date:
Resignatidn Dale
Memboer Contribution

mber Size

Direclor 5 of 38
First Name
“Seernarme.
{D'Number

Dale of Birth
Gerider
Age

Resldential Address
Postal Address.
Tybe

‘Status.

*ipoiritment Date
Resigriation Dale
iember Contelbution

eniber Size

DEREK LYNDEMN
KyLE

3709125030083

121091937

MALE

B0

g4. SHEPHERD AVENUE, BRYANSTON, 2199
PO'BOX 69886, BRYANSTON, 2021
DIRECTOR.

RESIGNED

21/08/2006

o%
0%.

NKHUMELEN! SAMUEL

NEMATSWERANI

6107280000000

28/071961

FEMALE

56

7 CARNATION STREET, GALLO:MANOR, SANDTFON, 2196
PO-BOX 786683, SANDTON, 2021

DIRECTOR

‘RESIGNED

21/08/2006
08i02/2070
0%
0%

g




Bireclor 6 of 38

First Namg
Surpamie

1D Nurnber

Data of Birih
Gender

Age

Residenttal Address
Postal Address
Type

Slatus
Appointment Dale
Resjgnation Dale
Momber Tonlribution

sber Slrg

Director 7 of 38
First ame
Surname’

1D Number

Bate:of Birlh
Gender

Age

fegsitentiat Addriss
‘Postal Address
Type

Skdlus

* wpintment Dale.
Rasignation Date
Wember Coritribution

Member Slzg

MICHAEL BERRIE

SPOWART

5406215133087

21/08/1954

MALE

3.

308 DUNKELD SQUARE. 15 NORTH ROAD. DUNKELD WEST, 2196
POSTNET SUITE 10, PRIVATE BAG X1, MELROSE ARCH, 2076
SECRETARIES (NATURAL PERSON)

RESIGNED

oWQ12008

0%

ROBIN CRAIG

‘BERRY

5206025155083
02/0641962

'MALE

55

28 WILD PEAR CRESCENT, FOURWAYS GARDENS, SANDTON, 2035

P O BOX 30593, JET PARK, 1459

'DIRECTOR

RESIGNED

23012008
081042000

0%
ok

‘Page Bof 49
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TDIRECTORIS) (GONTINGED
Direcior 8 of 38

Flrst. Name-
Sumame

1D Numibzer

Date of Birth
ender

Age

Restdential Address
Postzl Address
Type

Status

Appolatment Date
Resignation Date
Membar Contribution

mbef 5lzer

Director $.of 38
First Nama
Surname-

1D Number

Date of Birth
‘Gender

Age

Residential Address
Poslal Address
Type

Staius

*pointment Date
Kesignation Date
Member Corlribution

Meémber Size

GIGEON PETRLIS
LOUW

6207135011083

1370711952

"MALE

55

110 BAGLEY TERRACE, VALERIEDENE. 2195
P QO BOX 30193, JET PARK, 1469.
DIRECTCR

RESIGNED

23/07/2008

0B/0412010

0%

0%

STATUCOR

PRIVATE BAG X60500, HOUGHTGN, 2041

'SEGRETARY COMPANY/CLOSE CORPORATION

RESIGNED

-D60I2008

Ol
0%

Page 9-of 49




DIRECTOR(S) CONTINUED)
Director-10¢f 38

First Name-
Sutrfame

I Number

Cate of Bith
Gerider

Age

Residential Address
Posial Address
Type

Status
Appointment Date

Reslgnd{ion Date

Membar Contribution:

mber Size

Director 11 of 38
First Name
Surfarha

I Number

Date of Birth-
Gendey

Age

Residental Address
Postal Address
Type

Status

" polntment Bate
Rasignation Dale
Member Contythition

Membar Slzé

THEMBA €LIFFGRD

ZUNGY
6412245596086
241241964
MALE

52

LOT 1506 NOORDWYK EXT 41, STONERIDGE ESTATE, NOORDWYK; MIDRAND, 1687

PO.BOX 50368, RANDHEFONTEIN, 1683
DIRECTCR

RESIGNED

2213412009

26/04/2010

0%

0%

NICKY FRANCINAH

MOGORCSI

4506160838082

16/06/1965

FEMALE

52

72 AMBLESIDE, DOUGLAS ROAD, SUNDOWNER, 2161
PRIVATE BAG X402, BUNKPAN, 2250
QFFICER

RESIGNER

12/06/2009

21104/2010°

0%

o%

Page 10 of 43




Director 12 of 38

First Name:
Surname

1D Number

Dale of Birth
Gedder

Age.

Residentlal Address
Postal Address
Typé

Status

Appiintment Date:
Resignalipiy Datee
Member Gonlribution

Aher Size

Director 13-of 38
First Namie
Surndme
“ID Number

Date of Birth-
Gender

Age

Residential Address
Postal Address
Type

Status

" <olntiient Date
Resignation Date’
Member Coniribution
Member SiYe

HENRY CHRISTO
WHITE

6106306127085

A0/06N961

MALE

5

51 BERGWATER PLACE, BANKENVELD-ESTATES, WITBANK, 1035
P.O BOX 411333, CRAIGHALL, 2024
DIRECTOR

RESIGNED

08B/94/201D

08/04/2010

0%

0%

DOUGLAS ROBERT

GAIN

7612295021088

2911211976

MALE:

40

LITTLE HERTFORD, 44 8TH AVE. PARKTOWN, 2193
P O BOX 411332, CRAIGHALL, 2024
DIRECTOR

RESIGNED

08704/2010:

19/09/2012

0%

0%

Page 11of 48




Director 14 of 38
First Name
Surnamie

10 Number
Daie of Birlh
Gentler”

Age

Residential Acdress
Postal Address
“Tyde

Status

-Appoinimeni Dale
Resignation Dale
Member Conlribution

sber Size

Director15 of 38
First Name
Surhame

1D Number

Dale of Blrh
Gender

Age

Residenial Address
Postal Address
Typer

Slatus

* ittient Date
Rasignation Date
Member Gentribulion

Member Sizé

DRECTORIS) (CONTAUED)

MICHAEL SOLOMON

TEKE:

4408155713083

15/0871964.

MALE

53

4 ATLAS ROAD, SONNEVELD EXT 12, BRAKPAN, 1541
P . BOX 411333, CRAIGHALL, 2024

‘DIRECTOR

RESIGNED
2010412810
2010312010
0%
0%,

MICHAEL SOLOMON
TEKE

6408155713083
1510811964

MALE

53

4 ATLAS ROAD, SONNEVELD EXT 12, BRAKPAN, 1541
P’ BOX 411333, CRAIGHALL, 2024

DIRECTOR

RESIGNED:

"20/04/2010-

20Q00412000°

0%

0%

Page i2 of 2%




First Name
‘Surndme

1D Nurmber

Date ¢f Birth
Gender

Age

Hesidential Address
"Postal Addiess.
Type

Status-
Appaintment Dale
Resignalion Cate:
Member Contribution

aber Size

Director 17 of 38
First Name.
‘Bumnahe
1B heimber
Gale of Birth
Gender
Age
Residenlial Address
Postal Address
Type
Stafus.

“olntment Date
Resigriation Dalg
Member Conlriliution

Member Sizé

MICHAEL SOLOMON
TEKE

6408155713083

151081564

MALE

53

4 ATLAS ROAD, SONNEVELD EXT 12, BRAKPAN, 1541
FO.BOX 411333, CRAIGHALL, 2024

DIRECTOR

RESIGNED

20/64/2000

-20/04/2070

0%

0%

MICHAEL SOLOMON
TEKE

5408155713083

15/0871964

MALE

53

4 ATLAS ROATI, SONNEVELD EXT 12, BRAKPAN, 1541
P-O BO¥ 418333, CRAIGHALL, 2024
DIRECTOR

RESIGNED

20/04/2010

2040412010

%

0%

Page._.tla-of a9




Director18of 38
First Name
Surname
1D Number
Dale.of Birth
Genhder
Age

Resldential Address;
Postal Address

Type.

Staius
Aprioiniment Date
Résf_gnaiinfi Dale
WMiemter Contributlon
# her Size

Director 19 of 38.
First Nama
Surmami

1D Number

Date of Birth
Genger

Age

Residential Addrass
Postal Address-
Type

-Slatus

7 ointment Date
Resign;iﬁc‘:ti Diatg
Member Contribation

Member Size

MICHAEL SOLOMON

TEKE

6408155713083

1510871964

MALE

53

4 ATLAS ROAD, SGNNEVELD EXT 12, SRAKPAN, 1541
P O REX 411333, CRAIGHALL, 2024
DIRECTOR

RESIGNED

20164/ 2010

20/04/2010

0%

%

SIVANDRAN MUNSANI
GDUNDEN

5908025174086

02/08/1959
MALE
58

318-BOOTES STREET, WATERKLOOF RIDGE, 0181

PO BOX 1825, BROOKLYN SQUARE, 0075.
GARECTOR

‘RESIGNED

20/04/2010
210862010
b

Page S4°0F 49




SDIRECTOR(S) (CONTIA
' Director20 0138

First Name

Surname

D Nurnber

Daie of Birth
Gender

Age

Rasidential Address.
Postal Address
Type’

Status

Apncintment Cate
Resignation Date
Member Contripution

mber ‘Size

Director 21 of 38
First Hame
Surpame:

10 Nuriber

Dale-of Birth
Gendér

Age

Resldential Address
Postd| Address
Type

Siatus

*~poiritemient Date.
Risignation Date
Wiember Contribusion

Member Size

MICHAEL SOLOMON

TEKE
6408155713083
18/0811964
MALE

53.

46 NEDERBURG STREET, SONNEVELD ESTATE, BRAKPAN, 1541
PO BOX 411333, CRAIGHALL, CRAIGHALL, JOHANNESBURG, 2024

DIREGTOR
RESIGNED
J0K04/2010
19109/2012
0%

%

MICHAEL BOYD
SGOTT
4306095230186
[OI06H43
MALE

1 FRANGKEN CLOSE. 95A LANCASTER AVE, CRAIGHALL PARK, 198

F & BOX 411333, CRAIGHALL, 2024

DIRECTOR.
RESIGNED

28052000

28/05/2010
0%
0%

Page 25of 48 ‘] L\J %




DIRECTORS) GORTIVUED =
Director 22 of 38

Firsl Name,

Surname

D Mumber

Dale:of Birth

Gender

Age

Residential Address

Postal Address

Type

Stalus

Appoiniment Date

Resighation Date

Member-Confribution
mber Size

Director 23 of 38
First Name
Surname

I Nurrber

Date of Birth
Gender

Ags

Residoniial Address
Posial Addréss
Typs

Statug

" ‘nointment Date
Resighation Date!
Member Conlribution

lember Size

MICHAEL BOYD
SCOTT
6306095230188
09/061953
MALE

53

1 FRANGKEN CLOSE, 954 LANCASTER AVE, CRAIGHALL PARK, 2196
P 0 BOX 411333, CRAIGHALL, 2024

DIRECTOR:
RESIGNED
28/05/2010-
281052010

0%

%

FRINCESS NONDUMISO
KHOZA
7203300324082
30/03A972

FEMALE

45

3341 STIRLING PLACE. BLUE VALLEY, 0096.

3341.STIRLING PLACE, BLUE VALLEY, G096
DIRECTOR

RESIGNED,

22/06/2010

19/09/2012

0%

0%

Page 15.af 49



Diréctor 24 of 38

Fiest Mamie
Sumame

B Mumber

Date of Birth
Gendar

Age

Resigential Address
Posfal Address
Type

Status
Appoinimen) Dale

fesignation Date

Member Contributidn

imber Size

Director 25 of 38:
First Name,
Surname
IDNumber

Dale of Birh’
Gentler

Age

Resideniial Address
Postal Address
Typé'

Status

" spointmant Date
Rasignations Date
Membér Gontribiution
Member Size

ANNA-GECIIA
SWART LARMIGNY
£709120109087
12/09N1967
FEMALE

.50

13 WOODSTREAM LOFTS, PIET RETIEF RD. NOORDHEUWEL, 1739
PO BOX 411333, CRAIGHALL, 2196

_SECRETARIES (NATURAL PERSON)

RESIGNED

- 01/09/2010

JoV213
0%
O%

JAN JOHANNES

BRONKHORST

5705088044088

08/05/1957

MALE

60.

9 DORMEHL STREET, BRACKENHURST, GAUTENG, 2196
9 DORMEHL STREET, BRACKENHURST, BRACKENHURST. GAUTENG, 1448
OFFIGER

RESIGNED,

03/06/201

03/06/2011

o5

0%

fage 17 of 43

=




Diector 2667 38
First Name
Swfiame

1B Number

Date.of Birth
Gender

Age

Residential Address
Poslal Address
Type

Slatus

Appointment Date.
Resignalon Pate
Member Contribution

T her Size

Director 27 of 38
First Name
Surname

ID Number’

‘Date of Birth
Gender

Ags

Residentiaf Agdress
Postal Address
Typé

Stalus

* -gintment Daie
Resignation Date
"Wember Gontribution

Member Size

BIRECTOR) (CONTIN

SAN JOHANNES.
BRONKHORST
5705085044088
D8/05/1957

MALE

60

9 DORMEHLSTREET, BRACKENMURST, GAUTENG, 2196

& DORMEHL STREET, BRACKENHURST, BRACKENHURST, GAUTENG, 1448
OFFIEER,

RESIGNED

03/06/200

ga/06/20N

O%.

0%

JAN JOHANNES
BRONKHORST'
5705085044088

‘OB/OE957

MALE

&0

6 ORMEHL SIREET, BRACKENHURST, GAUTENG, 1448

9 DORMEHL STREET, BRACKENHURST, BRACKENHURST. GAUTENG, 1448
OFFICER

RESIGNED

“G3/06/201

25/06/2012
0%
0%.

M ¢




Director 28 of 38
First Mame
Surname

1D Nurmiber
Date-of Bifth
Gender

Age

Residenttal Addréss,
Postal Address

Type

Stalus

Appointment Date
Resignation Date
Member Coritritulion

T ber Size

Director 29 of 38
Flrsf Name
Surname

ID Numbér
“Date of Bitth
Gender

Age-

Residential Address
‘Postal Address
Type

Status,

f  sintment Date
Resigraton Dae
Member-Cortribuiton

Member Size

SHAUN MARCQ
BLANKFIELD

‘8206085380082

-0BfOHATE2

MIALE

a5

71 BAUHUS GRAND, 116 ATHOL QAKLANDS RDAD, ETON HIL EXT 2, JOHAN NESBURG, 2196
P G BOX. 78902, SANDTON, JOHAN NESBURG. 2196

DIRECTOR

RESIGNED

19/0912012
19/09/2012

0%
0%

RICHARD
COHEN
502145076088
1402/(945
MALE

52

32 4TH AVENUE, PARKTOWN NORTH. JOHANNESBURG, GAUTENG, 2193

P O BOX 78902, SANDTON, JOHANNESBURG. GAUTENG. 2196

DIRECTOR
RESIGNED,
1940912012
1510412016
A%,
%

Page 49 of 45 N/\J




First Name
Surname

D Numider

Date of Birth
Gender

Ade

Residential Address:
Posial Address
Type

Status

Appoinimeni Cate
Resignation Date
Memiber Coritrlbution

I berSize

Direcior-31 of 38
First Name:
Surname

12 Nurritiér

Brate of Birth
Gender

Age

Residentiat Address
Pustal Address
Type

Status

$ intment Date
Reéslgniation Date
Memiver Caniribution

Mimber Size

CLINTON MARTIN
EPHRON
4905025002084

021051969

MALE

48

8 VILLA.ROSA. 55 WEST ROAD:SOLITH, MORRINGSIDE, GAUTENG, 2057
PO BOX.1724, MORNINGSIDE, SANDTON; GAUTENG; 2057

DIRECTOR

RESIGNED

15/09/2012

“16704/20%6

0%
0%

-PHUTH|

MAHANYELE

1103150410087

1503971
FEMALE"
46

41 SAXON ROAD: HURLINGHAM, SANDTON, GAUTENG. GAUTENG, 2196

POSTNET SUITE 487, PRIVATE BAG X9 924, PRIVATE BAG X% 924, GAUTENG, 219
BIRECTOR

RESIGNED

16/01/2G13

W122005

0%

0%

Page 200t 48




Directcr 32 of 38
First Name
Surnamis

12 Numther

Datg of Birlh
Gender

Age

Resigenttal Address
Posia! Address

Type

Stalys

‘Appointment Date.
Reslgnation Pate.
Wember-Conlbution -

mber Size:

Director-33 of 38
First Name
“Surhame

1D Number

Dale of Birth
Genter

Age

Residentlal Address
‘Posial Address:
Type

Status

* pointment Date
Resignation Date:
wvember Conlribution

Member Size

‘DIRECTORIS) (CONTIN

THANDEKA TOSANA

NCUBE

68121608 HOB5

1621968

FEMALE

48,

68 16TH STR FOREST TOWN, PARKHURST, GAUTENG, GAUTENG, 2193
SUITES9. PRIVATE BAG.X1; MELROSE ARGH, MELROSE ARCH, GAUTENG, 2076

DIRECTOR

RESIGNED
1601213
15704/2016
0%
0%

GLENCORE (OPERATIONS SOUTH AFRICA

? O BOX 2131, RUSTENBURG; 0300
SECRETARY COMPANY/CLOSE CORPORATION
RESIGNED

OTG2/ZN3

1570412016

0%

%

Page 21 of 49
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Director 34 of 38
First Name
Surname

D Number

Crate of Birlh
Gender

Age

Residential Address
Fostal Address
Type

Status
:Appointmetit Date
Resinatidn Dale
Member Contribution

Tber Ske

Dirgctor 35 of 38
First Name
Stimérhe
IDTNumber

Daie af Eiﬂh
Gender

Age

Residential Address
Postal Address
Type

Status.

* “piiment Date
Rusignation Date
sMember Confribulion

Metmber Size

'E“F‘i FGTORS) coN T'NUEE,']I

RONICA

RAGAVAN
7709170007081
1710911977

.FEMALE

40

1294, BISHOP BIRD STREET, ROOIHUISKRAAL, ROGIHUISKRAAL, GAUTENG, 0157
PRIVATE BAG X180; HALFWAY HOUSE, HALEWAY HOUSE, GAUTENG, 1685
DIRECTOR

ACTIVE

16/04/2016

0%
0%

RIAZ ¥YOOSUF
BOBAT
8108225156085
22/08(1981
MALE

34

{5'ST ELMO AVENLUE, MAYFAIR WEST, MAYFAIR WEST. GAUTENG, 2092

PO BOX 1215, CROWN MINES, CROWN MINES, GAUTENG, 2022
DIRECTOR

RESIGNED

15/04/2016

15/07/206s

0%

0%

Pags.22 of 48




DIRECTORISY
Dirertor:36'0f 38

“First Name

Suindme

1D Numiber

Date of Birth
Gender

Age

Residential Addresy
Postal Address-
Type

Slatus;
Appainiment Date
‘Resignatién Dale
Member Contribution

mber Size

bireclor 37 of 38
First Name
Surname

18 Nunibér

Dafe of Birth
Gender

Age

Residential Addness
Postal Address
Type

Status.
~~pointment Bate
Resignalicn Dale-
Momber Conlrikulion

Member Size

TREVORWILLIAM
sCoTT

-781231513008%

311211978

MALE

38

11 GLENDOWER AVENUE, DUNVEGAN; EDENVALE, GAUTENG, 1609
PO BOX 563, CRESTA, CRESTA, GAUTENG, 2118

DIRECTOR
‘RESIGNED

15/04/2016
3140812017
0%
0%

LOUIS BOTHA

LOURENS

6205315076082

305N962

MALE

55

66/ SANTOLINA. RUSTENBURG, RUSTENBURG, GAUTENG, 0299
&6A SANTOLINA, RUSTENBURG, RUSTERBURG, GAUTENG, 0299
DIRECTOR

RESIGNED

15/04/2016

07/09/2017

0%

0%
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BRECTORS) (CONTNUED) =
Director 38/0f 38

First Name
Surfame

I Mumber

Datcqf Birlh
Gender

Atje

Residentidl Address
Posial Address-
Type

Status

Appointment Date
Resighation Date
Member Cohtribution
i berSize

AUD[TOR(S) |

Auditort of 4
Auditor Name
Profession Number
Profession Code
‘Buslness Address
Poslal Address.
Type
“Staliis
Start Date
End Date -
Foem Date (Chit Dale)
‘b, £y Date
Registralion Entey Date
Form Recelved Bate
Details Vithdrawn From BPuliic,
ACT_IND_WMPY_NO-SP
Fine Lettar

Referénce Number

RE-ANA CATHLEEN

JOSEPH

B205060009088
065982

FEMALE
35

5 BAREND: STREET. DEL JUDOR X 5, WITBANK, 1034

‘DIRECTOR
RESIGNED
“aiv20iE

Q1272016
%
0%

PRIVATE BAG X 402 BLINKPAN, 2250

ALEXANBROS PHILIPPQU

B54376
IRBA

P-0 BOX 2939, SAXONWOLD, 2132

CURRENT

DESIGNATED AUDITOR {NATURAL PERSON)

Paige 24 -of 49




AUBIOR(S} {CORTILI
Audifor 2 of 4
Auditor Name

Profession Numbar
Profession Gode

Busingss Address

Postal Address

Type

Status

Start Date’

End Date

Form Datg {CM1 Dale)

Expiey Dale

Reglsiration Entry Date

Farfn Received Date

i lsWithdrawn From Public
ACT_IND_MPY_NDO_SF
Flnetetler

Reference Number

Audltor 30f 4

Audiior Name.
Profession Numbar
Profession Code
Buslngss Address
Posial Address

Type

Slatus.

£ ‘Dale

‘Erd Dale

Form Date {Chil Date)
Expiry Dafe

Registraiton Enlry Dale
Form Réceived Date
Detalls Withdrawn From-Public
ACT_IND_MPY_NO_SP
Fine Letter

Reference Number

DELOITTE & TOUCHE

902276

SAIEA

36 FRICKER ROAD, ILLOVO. JOHANNESBURG, 2196
P O BOX 411333, CRAIGHALL, 2020

AUDITOR

RESIGN

25/0/2608

KPMG INC

922254E

SAICA

36 FRICKER ROAD, ILLOVQ, JOHANNESBURG, 2196

PO BOX 904, SECUNDA, 2302

AUDITOR'
RESIGN
25/01/2008,

29/0%2006"

2970112008
29/G1/2008
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Alicitor'4 of 4

Audiior Name

Profession Number

Profession Code

Busitizss Addriass.

Posial Address
Type:

Status

‘Start Date’

End.-Date

Form Date [CM1: Bate)

Expiry Dale

Reglstration Endry Dale
Form Recelved Date

“ails Withdrawn Fram Public
ACT_INB_MPY_NO_SP

Fide Letter

Reference Number

‘CAPTAL INFORMATION |

Type

AUTHORIZED ORDINARY
ISSUED ORGINARY.

CHANGEHISTORY e
History 1 of 159

Eifeciive Date

Change Type

'‘mo

History 2 of 159
Effactive Date
-Ghange Type

MeEmo

History 3 of 159
Effective Date
Change Type

Maro

S)IZWENTSALUBAGOBODO ING

244016
IRBA

20 MORRIS STREET EAST. WOODMEAD, 2191

P D BOX 2939, SAXONWOLD, 2132

AUDITOR
CURRENT

OINoI2T

Q2072017

R1.00
RIOO

Capital Amount

Number of Shares.

1000 B
1. 0

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR ANDOFFICE
'DIRECTOR RONICA RAGAVAN DETALS WAS CHANGED

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND GFFICE
DIRECTOR LOUIS BOTHA LOURENS DETAILS:WAS CHANGED

1340912617

DIRECTORS/MEMBER CHANGE/SECRETARYSTRUST/BOTH DIR AND OFF ICE

DIRECTOR RONICA RAGAVAN DETAILS WAS CHANGED

Pagd 26 of 45,
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Effective Dat@
Ehangé Type

Memo

Histaiy-5 of 169
Effective Date’
Change Type

Memo

History 6'0f 169
Effective Date
Lhange Type

Memad

-Hisfory-7 of 159
Effective Date
Change Type

emo

History 8 of 159
Eieclive Date
GChanga Type

Memo.

Hislory 9 of 159
Efiectiva Date.
7 nge Type

Memp

History 10 of 159
Effectiva Date
Chémge Type

Memg

13/0942017
DIRECTORSAVEMEER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFIGE

DIRECTOR TREVOR WILLIAM SEQTT DETAILS WAS GHANGED

13/09/2017
DIRECTORSIMEMBER GHANGE/SECRETARY/TRUST/BOTH DIR AND QFFICE
GIREGTOR LOUIS BOTHA LOURENS DETAILS WAS CHANGED

08/09/2017
LOGATION OF COMPANY RECORDS

291062017

COICC ANNUAL RETURN

COMPANY-/ CLOSE CORPORATION AR FILING - WEB:SERVIEES ; REF NO. : 575924270

30/01ZN7
OIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BQTH DIR AND-OFFICE
CHANGE REGORDSURNAME = JOSEPHFIRST NAMES = RE-ANA CATHLEENSTATUS = RESIGNED

182016
AUDITORIACC OFFIGER CHANGE
CHANGE RECORDNAME : « DELOFTE & TOUCHESTATUS = RESIGN

181172016
AUDITOR/ACC OFFICER CHANGE
CHANGE RECORDNAME ; = SIZWERTSALUBAGOBODQ INCSTATUS : = CURRENT

Page 27 of 48 i




History 11 of 159
Elfeciive Date
Ghange Typa

Femo

History 12 of 1569
Ef{erlive Date
Change Type
Memd

History 13 of 159
£fféciive. Dala
Change Type

Memo:

Histary 14 of 159
Effectiva Dale
Change Type

Mamo.

Histary 16 of 169
Lifectve Date
Change Type

Meme

History 16 of 159
Eftective Date
hge Type

Memor

History.17 of 169
Effective Date
Change Type

idemo

..-.:: s o 2

BI172016
AUDITOR/ACT DFFICER CHANGE

CHANGE RECORDNAME : = ALEXANDROS PHILIPPOUSTATUS : = CURRENT

07200
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
ADD RECORDSURNAME = JOSEPHFIRST NAMES = RE-ANA CATHLEENSTATUS = AGTIVE

05/09/20%6.
CO/CC ANNUAL RETURN
COMPANY /CLOSE CORPORATION-AR FILING - WEB SERVIGES : REF NO.: 49372344

3riosiz016
TARECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFICE
CHANGE RECORBSURNAME = BOBATFIRST NAMES = RIAZ YOOSUFSTATUS = RESIGNED

DBIDBI201E
REGISTERED AUDRESS CHANGE

GRAVSTONE RIDGE OFFIGE BARK BLOTK: A LOWER GROUND FLOOR 144 KATHERINE STREET
SANDTCN GAUTENG2196

16/05/20i8
CHANGE OF BODK YEAR
THE FINANGIAL YEAREND WAS CHANGED FROM DECEMBER-2015 TO FEBRUARY 2017

D6I05/2016
DIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OFFICE
DIRECTOR RONICA RAGAVAN WAS ADDED

Pags 2% of 48 4 E \" @




History 18 of 159
Effective Date
,Chahgla Type

Memo

History 19 of 169
Eifeclive Dafe
Change Type

‘Meimin-

History 20 6169
Effective Dite.
LChange Typa

Memo

History 21 oF 169
Effecilve Date
‘Charge Type

Mo

History 22-of 1659
Effective:Date
Change Type

Memo

Histury 23 of 159
Effactive Date
arige Type

Memo

History 24:0f 159
Effective Date
Change Type
ftemeo

06/05/2016
DIRECTORS/MEMBER CHANGE/SEGRETARY/TRUST/BOTH DIR AND OFFICE
DIRECTOR TREVOR WILLIAM SCOTT WAS ADDED

040542016
SIRECTORSAMEMBER.CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
DIRECTOR LOUIS BOTHA LOURENS WAS ADDED-

D6I0SI2016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
BIREGTOR RIAZ YOOSUF BOEAT WAS ADDED

O&/0B/2016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/ROTH DIR AND OFFICE
DIREGTOR CLINTQN MARTIN EPHRON DETAILS. WAS GHANGED

06/05/2016:
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
BIRECTOR RICHARD COHEN DETAILS WAS:CHANGED

O6/0S/I0NE
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR ANDOFFIGE
DIRECTOR THANDEKA TOSANA NCUBE DETAILS WAS CHANGED

15042016
BIRECTORS/MEMBER CHANGE/SECRE TARYITRUST/BOTH DIR AND OFFICE-

cgéggg ESGORDCOMPANY NAME = GLENCORE GPERATIONS SOUTH AERICAFIRST NAMES » STATUS

W
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Effgttive Dafe
Change Type
Memo

Histary 26 of 159
Eiteciive Date
Chahge Type
Meami

Hisfory 27 of 159
Effective Dale
Change Type

Memo

I.-_Ilsiury"28 of 159
Effective Bafe
Change Type

Memao

History 29 of 169
Eifective Date
‘Change Type

Memo

History 30 of 159
Fifective-Date
~ nge Type

Memo-

History 3t of 169
Elfeclive Date
GHange Type
Memi

History 25 of 169

15/04/2016.
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BGTH DIR ANDLOFFICE

CHANGE RECORDSURNAME: = EPHRONFIRST NAMES » CLINTON MARTINSTATUS » ACTIVE

15/04/2016.
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME = COHENFIRST NAMES = RICHARDSTATUS = ACTIVE

15/04/2016.
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME = NCUBEFIRST NAMES » THANDEKA TOSANASTATUS « ACTIVE

nWo22016
_!;JIRECTORSJMEMB_ER"EHANGEJS_EGRET#_\RY?TRUSTJ’BOTH DIR AND CFFICE
DIRECTOR PHUTHI MAHANYELE DETAILS. WAS CHANGED

Wo22016
DIREGTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND ©F FICE
DIRECTOR THANDEKA TOSANA NCUBE DETAWLS WAS CHANGED

1022016

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND BFFICE

DIRECTOR-RICHARD COHEN DETAILS WAS GHANGED

11/02/2016
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND.OFFICE
DIRECTOR CLINTON MARTIN EPHRON DETAILS WAS CHANGED.
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History 32 of 159
Effecilve Date
Change Type
Memag

History 33 of 159
Effective Date
Lhange Type

ltemo

History 34 of 159
Effective Date
‘Change Type

Memo,

History 35 of 159
Fffective Date’
Change Type

WMemo

History 36 6159
lfecilve Date
Change Type

Mema

History 37 of 1569
Eftective Data

"ange Type

Mama

History 38 of 169
Effective Date
Change Type.

HMemo

{GHANGE HISTORY (CONTINUED)

1541212015

REGISTERED ADDRESS CHANGE
iSTFLOOR 23 MELROSE BOULEVARD MELROSE ARCH JOHANNESBURG GALITENGZ126

12/06/2015
COMC ANNUAL RETURN

'COMBANY /CLOSE CORPORATION AR TILING - WEB SERVICES : REF'NO. : 537249113

25/D6/2014
CO/EC ANNUAL RETURN
COMPANY / CLOSE SORPORATION AR FILING -WEB SERVICES : REF NO. 5221210

18/0372014
POSTAL ADDRESS CHANGE
POSTNET SUITET9PRIVATE BAG-XT MELROSE ARGH2076

Tsi03r201

REGISTERED. ADDRESS CHANGE
15T FLOOR23 MELROSE BOULEVARDMELROSE ARCHGAUTENGZ2196

/0312014
FOSTAL ADDRESS:CHANGE
POSTNET SUITE 19PRIVATE BAG XTMELROSE ARCH2076

0372014

REGISTERED ADDRESS-GHANGE

\ST £LOOR, NEDRANK BUILDING 23 MELROSE BOULEVARDMELRGSE ARCHICHANNESBURGZ196

Page 31 of 4%
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Effective Date
Change Type

fehio

History 40 of 159
Effective Date-
Change Tyjpe

Memo

‘History 41 of 16%
Effective Date-
Charige Type

Meme

History 420169
Efiéctive Date
Change Type
Memo

History 43 of 159
‘EffectiveDate
Change Type

Memd

Listory 44 of 159
cifactive Déte
‘Change Type

Meme:

History 45 of 159
Etferyive Datd
Change Typa
Nigii

Gajp3raing
GIRECTORSMEMBER-CHANGE/SEGRETARY/TRUST/BOTH DIR- AND OFFICE

CR@I_}ISEE RECORDCOWPANY NAME = GLENCORE QPERATIONS SQUTH AFRIGAFIRST NAMES » STATUS

00212014
LOCATION OF COMPANY RECORDS

214012014
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND GFFICE

Unlock PasswordUnlocked by TOMMYS5Password sugeesshuily sent.to SW@Rpremcorp.ca za

16101/2014
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND QFFICE
AUTHORISING DIRECTOR DETAILSDIRECTORFULL FORENAMES=CLINTON

MARTINSURNAME=-EPHRONID NUMBER=6905025002084CISTOMER DETAILS DIRECTOR FULL
FORENAMESSSOLETE DESOSASURNAME=WILKEID NUMBER=6708130194089

16/02034
DIRECTORSMEMBER GHANGE/SECRETARYTRUST/BOTH DIR AND OFFICE

AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES-CLINTON
MARTINSURNAME -EPHRONID NUMBER=6905025002084

24/07/2013
POSTAL ADDRESS CHANGE
P 0 BOX 411333CRAIGHALL 2024

2410712613

'REGISTERED ADDRESS-CHANGE

.36 FRICKER RGADILLOVOSOHANNESBURGGALTENG2194.

M




Eflactive Dale
Change Tipe

emo

History 47-of 159
Efféctive Date
Change Type

Memo

History 48 of 159
Effectlve Date
‘Ghange Tyge

Metng

History 49 of 169
Effective Date
Change: Type

Memo

History 50.of 159
Effective Date
Lhange Type
Memao

History 5T0f 159

tive Date
Change Typ2
Memg.

History 52 of 169

Eifective Date
Ghange Type.

“Memd

12/06/2003
DIRECTORS{MEMBER £ HANGE/SECRETARY/TRUYST/BOTH DIR AND OFFIGE

CHANGE RECORDSURNAME = SWART LARMIGNYFIRST NAMES = ANNA GECILIASTATUS « RESIGNED:

12/0612013,

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH-DIR AND OFFICE
ADD.RECORDCOMPANY NAME = XSTRATA SOUTH AFRICAFIRST NAMES = STATUS =~ AGTIVE

12/04/2013

DIRECTORS/MVEWBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
Unlock PasswordUnthked' byGRMASUPassword successily sent lo swapremcorp.coza

10/04/2013

DIRECTORSMEMBER CHANGE/SECRETARYITRUST/BOTH DIR AND OFFICE
AUTHORISING DIRECTOR DETALSDIRECTOR FULL FORENAME S=RICHARDSUR NAME=COHENID

NUMBER=6502145076088COSTOMER DETAILS DIREGTOR FULL FORENAMES<SOLETE BE
SOUSASURNAME=WILKEID NUMBER=6708130194089

10/04/2003
DIRECTORSAMEMEER CHANGE/SECRETARY/TRUST/BOTH:DIR AND OF FICE
AUTHORISING DIRECTOR RETALSDIREGTOR FULL FORENAMES=RICHARDSURNAME=COHENID

‘NUMBER=6502145076088

T6/01/2013
DIRECTORS/MEMBER CHANGE/SECRETARV/TRUST/BOTH. DIR AND QFFICE
FULL FORENAMES=THANDEKA TOSANASURNAME-NCUBEAPROINTMENTDATE=16/01/20135TATUS=A

16/013013
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFICE
FULL FORENAMES=PHUTHISURNAME=MALABIEAPPOINTMENTDATE=16/QY/20135TATUS»A
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Effeciive Date,
Change Type

Memo

History 54 of 159
Effecfive.Dadte-
Change Typé

‘temn

History 55 of 159
Effeciive Date
Change Type
Mo

History b6 of 159
-Effective-Date
Change Type

Memg

History 57 of 159
Efective Date
Change Type

femo

History 58 of 159
Eftactive Date
7 ngeType

Memo.

History 59 of 159
Effective Date
Chatige Type

Memo:

Mistory 53-0f 159

16/01/2013
DIREGTORSMEMBER GHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
FULL FORENAMES=E'HUTH!SURNAMEzmA'HANYELEAPPGINTMENTDATE=‘!6!01!2013$_TATUS=-A

aNzf202
CHANGE OF BOGK'YEAR:
&

2210202,
DIRECTORSIMEMBER CHANGE/SEGRETARWTRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNAME ~ GAINFIRST NAMES.= DOUGLAS ROBERTSTATUS = RESIGNED

2220127
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

‘CHANGE RECORDSURNAME = KHOZAFIRST NAMES = PRINCESS NONDUMISOSTATUS = RESIGNED

221112002
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
CHANGE RECORDSURNANE = TEKEFIRST NAMES = MICHAEL SOLOMONSTATUS < RESIGNED

222012,
BIREGTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
GHANGE RECORDSURNAME = BRONKHORSTFIRST NAMES = JAN JOHANNESSTATUS = RESIGNED

230112012,
DIRECTORSMEMBER CHANGE/SECRETARY/TRUSTIBGTH BIR- AND-QFFICE
CHANGE RECORDSURNAME « EPHRQN FIRST NAMES = CLINTON MARTIN STATUS = ACTIVE

s Mk g




;i!:::ffhﬁﬂl- HISTORMAGONTINLIE

History 60 oF 159.
Effecfive Date 22112012
Change Type- DIRECTORS/MEMBER CHANGE{SE'CEET&RWI‘R'UST?BOTI-L DIR AND-OFFICE
Memio: CHANGE RECORDSURNAME =-COMHEN FIRST NAMES = RICHARDSTATUS = ACTIVE
History &1 of 169
Effective Date 22202
Chiange Type DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
Aemo GHANGE RECORDSURNAME = BLANKFIELD FIRST NAMES = SHAUN MARCOSTATUS =ACTIVE
History 62 of 169
Effective Date 1940912012
Ghange Typé DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH -DIR AND OFFICE
Mema FULL FORENAMES=SHAUN MARCOSURNAME=BLANKFIELDAPPOINTMENTDATE=19/09/20125TATUS-C
History 63 of 159
Efiective Date 3000812012
Change Type AUDITOR/ACE OFFICER CHANGE
Memo CHANGE RECORDNAME : = DELOITTE & TOUCHESTATUS : = CURRENT
History'b4 of 152,
Effective Date 30/08/2012
Chiahge Type AUDITORIACC OFFICER CHANGE
Memp CHANGE RECORDNAME : = KPMG INCSTATUS : »RESIGN
History 65 of 159
Efeciive Date 10/11420m
“ange Type DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
Memo AUTHORISING DIRECTOR DETAILSDJRECTOR FULL FORENAMES-DOUGLAS ROBERTSURNAME«GAINIDI
AN AS URNAM - SELLUSTERID NOMBER 8212220105087
History 66 of 159.
Effective.Dale 10417200
Change Type DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AMD DFFICE:
Memg AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENANKES-DOUGLAS ROBERTSURNAME=GAINID

NUMBER:7612295021088

W g




Misiory 67 of 169
Effective Dafe
Changé Type

Memo

History 68 0f 159
Effactive Dale
Change Type.

Memo

History 69 of 159
Effective Date
Change Type

)]

History 70 of 169
-Effegtive Date
‘Change Type
hiemo

History 71 of 169
Effective Dale
‘Change Type

Menwo

History 72 of 159
-Etféclive Daie’
Change Typs.

Momo

|T||St£!l_}l 73 of 169
FHfective Date

¢hange Type:

Kegmo

eAl20u
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFIGE

AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES=MICHAEL

SOLOMONSURNAME=TEKEID NUMBER=64DB15571 3083CUSTOMER DETAILS DIRECTOR Full
FORENAMES=MARINASURNAME «SCHUSTERID NUMBER=8212220105087

87R120N
-DERECTORSIMEMBER.GHANGEI§EQRETARYITRUST!BOTH'DIRSAN,D'OFFICE

AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES=MICHAEL
‘SOLOMONSURNAME=TEKEID-NUMBER=6408155713083 '

QTMI200

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

AUTHORISING DIRECTOR DET AILSTIRECTOR FULE FORENAMES=PRINCESS
NONDUMISOSURNAME=KHOZAID NUMBER=7703300326082CUSTOMER DETAILS DIRECTOR FULL

FDRENAM_EShMARlNASURNAME-S_QHUSTERID MUMBER=8212220105087

Q7/20H
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFIGE

. AUTHORISING DIREQTOR DETAILSDIRECTOR FULL FORENAMES=PRINCESS

NONDUMISOSURNAME=KHOZAID NUMBER=7203300326082

odfivzen
DIRECTORSIMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFICE
AUTHGORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES=MICHA!

. . AEL .
SOUOMONSURNAME=TEKEID NUMBER=5408155713083GUSTOMER DETAILS DIRECTOR FULL
FORENAMES=MARINASURNAME =SCHUSTERID NUNIBER>8212220105087

@4/m/200
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH BIR AND OFFICE

AUTHORISING DIRECTOR DETAILSDIRECTOR FULL FORENAMES=MICHAEL
SOLOKMONSURNAME=TEKEID NUMBER=6408i55713083

2TNCIZON
POSTAL ADDRESS CHANGE
P O BOX 411333CRAIGHALL2024




Histary 74 bf 169
Effective Date
Change Type

Mamo

History 75 of 169
Effective Dale
Change Type

emo

History. 7606159
Effective Date
Change Type

Mo

History 77 of 169
Effeciive Date’
Change Type

WMemo

History 78-0f 159
Effective Dater
Change Type

Merno

Kistory 79 of 169
Feaclive Date
-Change Type-

#lemo-

History 80 of 169
Effective Date
Change Type

Meiney

HISTORY CONTNUED)

27h0r200
REGISTERED ADDRESS CHANGE

LINIT BIOUZMARLBOROUGH GATEHYDE PARK LANEMYDE PARK2176

09/07/2011
CANGELLATION OF DEREGISTRATION PROCESS
ANNUAL RETURN NON COMPLIANCE - CANGELLATION OF DEREGISTRATION

dov0es2t1
CHANGE OF BOOK YEAR:
2

03106/2011
DIREGTORSMEMBER CHARGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

FULLFORENAMES=JAN. AT R
JORANNESSURNAME=BRONKHORSTAPPOINTMENTRATE=03/08/ 20115 TATUS=A

Q306201
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

FUEL FORENAME SaJAN
JOHANNESSURNAME -BRONKHQRSTAPPOI NTMENTDATE=03/06/20MSTATUS«A

03/06/20M
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

FULL FORENAMES=JAN ) . o )
JOﬁANNF.SSL-JRNAME=BRDNI§H_DRS[APPOINTMENYDATE:’UBIOMZO“S‘TMUS-C.

ONOY/2010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
SCOTTSTATUS.: RESIGN

Pagé 37 of-29




History 810f 169
Effective Daty
Change Type
tMamo

History 82 of 1589
Effective Date
Change Type

Memo

History 83 of 159
Efféctive Date
" ange Type

Memo

Histéry 84 of 169
Effeciive.Date
Change Type

Memo.

Hisiory 85°0f 159
Eftective Date
Change Type

HMamo

Hlj_stqry'aé of 169
Effective:Date
Change Type

Wiamo

Higtory 87 of 159
Effective Date
Change Type

Memo

QV05/2010
DIRECTORSAMEMBER CHANGESSECRETARY/TRUST/BOTH DIR AND QFFICE

SURNAME=SWART LARMIGNYFULL FORENAMES=ANNA CECILIANATIONALITY=-SOUTH AFRICARSA
RESIDENT=DATE OF APPOINTMENT=1 SEPTEMBER 2010PROFE SSION=DESIGNATION-COMPANY

SECRETARY INATURAL PERSON)RESIDENTIAL ADDRESSTI WQODSTREAM LOFTSPIET RETIEF
RONCORDHEUWEL 1739BUSINESS

22/06/20010
BIRECTORSMEMBER GHANGE/SECRETARY/TRUST/BOTH DIR' AND OFFICE

SURNAME-KHOZAFULL FORENAMES=PRINCESS NONDUMISOID NO=72033003260%2STATUS
ACTIVENATURE OF CHANGE~-NEW APPOINTMENT ~ '

22/06/2010
DIRECTORS/MEMBER GHANGE/SECRETARY/TRUST/BOTH DIR AND- OFFICE

FULL FORENAMES=PRINCESS »
NONDUMSOSURNAME=KHOZAAPPCINTMENTDAT £« 2206/ 20105 TATUS A

208i2m0
BIREC TORS/MEMBER CHANGE/SECRETARY/Y RUSTYBOTH DIR AND ©FFICE
SURNAMEsGOUNDENFULL FORENAMES=SIVANDRAN MUNSAMIID NO=59080251740865TATUS

“RESIGNEDNATURE DF CHANGE=DIRECTOR RESIGNED.

2B/Q572010°

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=SCOTTFULL FORENAMES=MICHAEL BOYDNATIONALITY=SCUTH AFRICARSA

RESIDENT=DATE ©OF APPOINTMENT=2B MAY 2( 1OPROFESSION-DESIGNATION=COMPANY SECRETARY
(NATURAL PERSON)RESIDENTIAL ADDRESSI FRANCKEN GLOSESGA LANCASTER AVECRAIGHALL
PARKZ196BUSINESS ADDRESSUNIT )

2B5/2010
DIRECTORS/MEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OFFICE

SURNAMESSCOTTFULL FORENAMES=MICHAEL BOYDID NO=63060952301865TATUS :ACTIVENATURE
OF CHANGE=NEW APPOINTMENT

281052010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
FULL FORENAMES-MICHAEL BOYDSURNAME=SCOTTAPPOINTMENTDATE=-28/05/20108TATUS-C
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History 88 of 159
Effective Date
Chahge Type

Memo

History 89 of 159
‘Effective Date.
Change Type

hemo

History 90 of 159
.Efiective Date
Charnge Typé

Memo-

History 91 of 169
Effective Date
Change Type

Mamo

History 92 of 16¢-

Effective Date
Change Type.

Mema

History 93 of 159
‘Eiactive Dale
rnge Type

Memo

"History 94 ol 159
Effective Date
Charsge Type.

Wemo

HANGE HISTORY,(EONT

24/05/2010
HEGISTERED ADDRESS CHANGE

UNIT BI0D3MARLBOROUGH GATEHYDE PARK LANEHYDE PARK2196

DAFOSF2010,
POSTAL ADDRESS CHANGE
PO ROX 411333CRAIGHALLZ024

174052008
REGISTERED ADDRESS CHANGE
UNIT B1003MARLBORGUGH GATEHYDE PARK LANE 2196

11052010
POSTAL ADDRESS CHANGE
P 0 BOX 411333CRAIGHALL 2024

"30/04/23010

NAME CHANGE
SIYANDA COAL

2U04/2010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND QF FICE

SURMAME=GAINFULL FORENAMES-DOUGLAS ROBERTID NO=76122950210885TATUS ACTIVENATURE

OF CHANGE=NO CHANGE

211042010
DIRECTORSAEMEER CHANGE/SECRETARY/TRUST/BOTH BIRAND OFFIGE

SLIRNAME-WHITEFULL FGRENAMES=HENRY CHRISTOID NO=41063051270DB5STATUS :ACTIVENATURE

OF CHANGE~NG CHANGE

a5 N)\J g




History 95 of 169

Elfeciive Dale.
Change Type
Meno:

‘History 95 of 159
EHective Date
Change Type

Memo

History 97 0f 169
Effective-Dater
Change Type

o

“History 98 0 159°
‘Effective Date
‘Change Type:

Memg

History 99 of 159
Eifeciive Dale
Change Typ#

Wiemo

Fi<tory 100 of 159
buective Date
Change Type
Memeg.

Histary 101 6f 169
Effective Date
Change Type

pemi

210473010
DIRECTORSMEMBER CHANGE/SECRETARYA RUST/BOTH DIR AND OFFICE

_SURNAME-MOGOROSIFULL FORENAMES=NICKY F_RANGINAHID-NO-—-_bS_QMﬁOB_B_SOﬂZ!STATL_I_Sj

‘RESIGNEDNATURE OF CHANGE=DIREGTOR RESIGNED

-20/0412010

DIRECTORSIMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NO=6408155713083STATUS
:ACTIVENATURE OF CHANGE=NEW APPOINTMENT i

20/04/2018
BIRECTORS/MEMBER CHANGE/S ECRETARY/TRUST/BOTH DIR-AND.OFFIGE

SURNAME-GOUNDENFULL FORENAMES=SIVANDRAN. KMUNSAMIE NO=59080251740865TATUS
'ACTIVENATURE OF CHANGE=NEW APPOINTMENT

2DI04/2010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BQTH DIR AND QFFICE

SURNAME «ZUNGUFULL FORENAMES=THEMBA CLIFFORDID ND=6412245596086STATUS
‘RESIGNEDNATURE OF CHANGE=DIRECTOR RESIGNED :

20/04/2010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
FULL FOREMAMES-MICHAEL SOLOMONSURNAME=TEKEAPPOINTMENTDATE=20/04/201DSTATUS:A

20042010
BIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND'OFFICE
FULL FORENAMES=MICHAEL s_oLQMONS.URNAM&_TEKEAPRO[NTMENTDATE=zorc‘J4J-zm'osTATusn'c

20/04/2010
DIRECTORS/MEMBER Cﬁ;ANGEISECRETARYHRUSTiBUTH DIR AND CFFICE
FULL FORENAMESSMICHAEL SOLOMONSURNAME=TEKEAPPOINTMENTDATE »20/04/20108 TATUSSA
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Effeciive: Date
Change Type

Memo

History 103-0f 159
Effeciive Date
hange Type

Mg

History 104 of 159
Effective Daie
Change Type

Memo

History 105 of 169
Effective. Date
CHange Type

“WMemeor

Histary 106 of 159
ttfective Date.
Change Type

Memae

Pietory 107 of 159
Enective Dalg
Change Type

Memo:

History 108 of 159
Effective Dale:
Change Type
Meaméy

‘History 102 of 159

1540412010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND QFFICE

STATUCORSTATUS ; RESIGN

0810412010
DIRECTORS/MEMBER CHANG E/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=BERRYFUILE FORENAMESSROSIN CRAIGID ND=6206025155083STATUS RESIGNEDNATURE
0OF CHANGE=DIREGTOR RESIGNED

pE/oa 2010
DIRECTORSAMEMBER CHARNGE/SECRETARY/TRUST/BOTH IR AND OFFICE

SURNAME=GAINFULL FORENAMESDOUGLAS ROBERTID NO<76122950210885TATUS ACTIVENATURE
OF GHANGE=NEW APPOINTMENT o : S

§8/0412010
PIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH IR ANDOFFICE

SURNAME=LGUWFULL FORENAMES=GIDEGN PETRUSID NO=6Z071350170835TATUS
‘RESIGNEDNATURE OF CHANGE=DIRECTOR RESIGNED.

QB0
DIRECTORSIMEMBER CHANGE/SECRETARY/TRUST/BOTH DIRAND-OFFICE

SURNAME=WHITEFULL FORENAMES=HENRY CHRISTOID N.O=6106_30512708.SSTATUSL:ACT!VENA_TURE.
OF CHANGE=NEW APPOINTMENT

08/0472010.
DIRECTORSMEMBER CHANGE/SECR ETARY/TRUST/BOTH DIR AND OFFICE
FULL FORENAMES=DDUGLAS ROB _ERTSUF'{NAMEwGAIN_APﬁOINTMENTDATEEGBIOG?.‘J.NOSTATUSEA

0810412000
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR.AND OFFICE
FULL FORENAMES=HENRY CHRISTDSURNAME=WH!T_EAI?POINTMENTDATE%QSAOM201QSTATUS=C._'

i ,
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History 109 0f 159
Effecife Dale
Change Type
Merho

‘History 110 of 169
Effaitive Dale.
Change Type

Memo

Hisiory TH of 169
Effeciive Datg
Change Type

" femo

‘History 112 of 169
Effective Date
Change Type

Memo

History 113 of 159
Effnciive Dale
Change Type

Mémo:-

story T14-0f 169
Effective Date
Criange Type

Mema

History 115 of 169,
Effective Date.
Chiarige Type

demo

GE HISTORY

08212010
- BIRECTORSIMEMBER CHANGE/SEGRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME =ZUNGUFULL FORENAMES=THEMBA CLIFFORDID NO=64127455260865TATUS
ACTIVENATURE OF CHANGE=NO CHANGE

©RI02I2010
DIREGTORS/MEMBER CHANGE/SECRETARY/TRU STBOTH DIR AND OFFICE

SURNAME-LOUWFULL FORENAMES-GIDEON PETRUSID NO=6207135011D835TATUS ACTIVENATURE

OF CHANGE zNO CHANGE

0BI02/2010
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND.OFFICE

SURNAME=BERRYFULL FOR ENAMES=ROBIN CRAIGID ND=420602 FI550835TATUS IACTIVENATURE OF
CHANGE-NO.CHANGE

0B/02/2000

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND CFFICE

SURMAME=MTHWAFULL FORENAMES=LINDANI RENNETID.NG=59092354060855TATLS
"ACTIVENATURE OF CHANGE=NO CHANGE '

0B/02/2010.
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE
SURNAME-NENATSWERANIFULL FORENAMES<NKHUMELEN! SAMUELID NO-=6107280000000STATUS

‘RESIGNEDNATURE OF CHANGE«DIRECTOR RESIGNED 30/03/2009

08/02/2010
DIREGTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE.

SURNAME=MOGOROSIFULL FORENAMES=NIGKY FRANCINAHID. NO=6506160838082STATLS
'ACTIVENATURE OF-GHANGE=NG CHANGE

20M/2009
DIRECTORS/NIEMBER CHANGEISEGRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=MTHWAFULL FORENAME S=LINDAN} BENNETID NO=69092354060855TATUS
"RESIGNEDNATURE OF CHANGE=DIRECTOR RESIGNED
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History 116 of 159
Eifective Date

Chiange Type

fMemo

History 117 of 159
Effeciive Date-
Change - Tyde

Memo

History 118 of 155
Effeclive Dale
Change Type

A

History 119 of 169
Effgctivie Date
Changi Type

Nlemo

History 120 of 159
Effective Dale
‘Change Type:

Mermo

tory 121 of 159
Effective Date-
Change Type:

kpma:

History 122 of 159
-Effeclive Date
Change Type

Mamo

43/09/2008
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH CIR AND OFFICE
SURNAME=TEKEFULL FORENAMES=MIGHAEL SOLOMONID NQ=64081357130835TATUS

SACTIVENATURE OF CHANGE=NO THANGE

034092009
DIREC TORS/MEMBER GHANGE/SECRETARY/TRUST/BOTH DIR'AND OFFICE

SURNAME=LOUWFULL FORENAMES=GIDEON PETRUSID NO=43071350110835TATUS ACTWENATURE
OF CHANGE=NO CHANGE

0340912009
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=BERRYFULL FORENAMES=ROBIN CRAIGID NO=62060251650835TATLS :ACTIVENATURE OF
GHANGE=NO CHANGE

03/09/2009
BIRECTORS/MEMBER CHANGE/ SECRETARY/TRUST/BOTH DIRAND. OFFICE

SURNAME=MTHWAFULL FORENAMES-LINDAN! BEKNETID NO=6209235406085STATUS
ACTIVENATURE OF CHANGE=NO CHANGE T

03/09/2009
DIRECTORSIMEMBER CHANGE/SECRETARY/TRUST/BOTH BIR AND-OFFICE”

SURNAME=NEMATSWERANIFULL FORENAMES=NKHUMELEN SAMUELID RO=6107280000000STATUS

ACTIVENATURE OF CHANGE=NO CHANGE

Q3/0%/200%

DIRECTORS/MEMBER CHANGE/SEGRETARY/TRUST/BOTH DIR ANDY OFFICE

SURNAME-MIGGOROSIFULL FORENAMES=NICKY FRANCINAHID NO=65061608380825TATUS

ACTIVENATURE OF CHANGE=NEW APPOINTMERT 12/05/2009

2210412009
DIRECTORSIMEMEER CHANGE/SECRETARY/TRUST/EQTH DIR AND OFFICE

SURNAME=ZUNGU FULL FORENAMES=THEMBA CLIFFORDID NO=641 23455960865TATLS
ACTIVENATURE OF CHANGE=NEW APPOINTMENT 22/04/200%

Page-a2 of 4%
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History 123 of 159
Effecilve Dale-
Change Type

Memo

Hislory 124 of i59
Efféctive Daje
$hange Type

Memo

Hlistary 125 o 159
Effective Dater
Change Type
eayrig

History 136 of 169
Effective Datg
Change Type

Mema

History 127 of 159
Effective Dale
Change Type

Memip

tory 128 of 159
‘Eftective Dite
Change Type

Memao

History 129 of 159
Effeclive Date
Change Type
Mo

06/02/2005,
DIRECTORS/MEMBER CHANGE!SECRETARY/TRUST/BOTH DIR AND DFFICE

"SURNAME=TEXEFULL FORENAMES=MICHAEL SOLOMONID, NO=6408155713083STATUS
RESIGNEDNATURE OF CHANGE~RESIGNED ONTHE 04112/20G8

Q&/02/2009
BIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

“SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMGNID NO=64081557130835TATUS
‘RESIGNEDNATURE OF EHANGE=RESIGNED ON THE 04/12/2008.

06/02/2009
- DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH-DIR AND OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NO=64081557130835TATUS
SACTIVENATURE OF CHANGE=NO: CHANGE.

060212009
DIREGTORS/AMEMBER CHANGEISECRETARY.ITRUSTJBQTH DIR AND QFFICE

SURNAME-LOUWEULL FORENAMES=GIGEGN PETRUSID NO<6207135011083STATLIS ACTIVENATURE
OF CHANGE«=ND CHANGE. ' . -

0B/02/2009

 DIREGTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=EERRYFULL FORENAMES=ROBIN CRAIGID NO=6206025155083STATUS :ACTIVENATURE OF
‘CHANGE=NO CHANGE.

Be/02/2009
DIRECTORSMEMBER GHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=MTEWAFULL FORENAMES=LINDAN| BENNETID NO=6209235406085STATUS
ACTIVENATURE OF GHANGE=NQ CHANGE

06/02/2009
‘DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME =NEMATSWERANIFULL FORENAMES=NKHUMELEN: SAMUELID RO=6107266000000STATUS
ACTIVENATURE OF CHANGE=-NG CHANGE.
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History130 of 159
Effeciive Date
Chenge Type

Memo

History131-of 169
Effective Didte
Change Type
Memo

-Hlstory 132-0f 169
EffectiveDate
Changg Type

T

History 133 61 169
Effective Date
Change Type
Memg

History 134 of 159
Effegtive Date
Change Type

Mermo,

Histopy ¥35-0f 159
tunective Date
Change Typs-
fdemo

History 136 of 159
Effective Date
Change Type

Memo

02{02{2009
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NO=$A08155713083STATUS
ACTIVENATURE OF CHANGE=RESIGNED ON 08/12/2008

02/02/2009
DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND. OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLGMONID NO=6408155713083STATUS
:ACTIVENATURE OF CHANGE=RESIGNED 08/12/2008

0812/2008.
DIRECTORSIMEMBER CHANGEISECRE TARY/TRUST/BOTH DIR-AND OFFICE

SURNAME =TEKEFULL FORENAMES«MIGHAEL SOLEHMONID MO=4081557130835TATUS
ACTIVENATURE OF GHANGE=AL TERNATE DIRECTOR

D4/12/2008.
DIREGTORSMEMBER CHANGE/SECRETARY/TRUST/BGTH DIR AND OFFICE

SURNAME=TEKEFULL FORENAMES=MICHAEL SOLOMONID NO=64081557130835TATUS'
‘RESIGNEDNATURE OF CHANGESERROR-APPOINTMENT 04N2/2008

vIiZaos
REGISTERED ADDRESS CHANGE
12TH FLOOR, NEDBANK BUILDINGNO 81 MAIN STREETJOHANNESBURG200Q

THII2008
POSTAL ADDRESS GHANGE
PO BOX 12756VORNA VALLEY1686

172008
POSTAL ADDRESS CHANGE'
PO BOX 62203MARSHALLTOWN21QT

Pane.45:0f 49 f%\J %



Effective Date
-Change Type

Ngiho

History 138-0f 189
Effective Date
Change Type
Memi

History 139 of 159

Effective Dale’

Lhrange Type
me.

History 140 6f 169
Effectivi: Date
Ctiange Tyjie

Memo,

History 121 of 169
Effective Date
thange Type

Metidy

ory 142,06 159
Effeciive.Date
Change Type

Memo:

‘History 1430 159
Effective Dale
Changg Type
Memo

!-llstary 137 of 159,

- 27N0/2008-
AUDITORIACC-OFFICER CHANGE

CHANGE RECORDNAME; < KPMGSTATUS: = SURRENT

15710/2008
DIRECTORSMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND.CFFICE

-SURNAME=STATUCORFULL FORENAMES=REGISTRATION NO-198900539407NATIONALITY=5CUTH

AFRICARSA RESIDENT=0DDATE.OF APPOINTMENT=6 OCTOBE

2008PROFESSION-DESIGNATION=SECRETARY ICOMPANIES AND CCSIRESIDENTIAL
ADDRESSBUSINESS ADDRESSNO 13 WELLINGTON ROADPARKTOWNJHE2193 ~

22/0812008
AUDITORACE OFFICER CHANGE
SPOWART MICHAEL BERRIESTATUS Y RESIGN

.23fo712008

DIREETORSAMEMBER CHANGE/SECRETARY/T RUST/BOTH BIR AND OFHCEE

SURNAME={, OUWFULL FDRENAMES=GIDEON PETRUSID NO=630)71350110835TATUS ACTIVENATURE
OF CHANGE-APPOINTMENT AS DIRECTOR : '

23/07/2008
DIRECTORSIMEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR AND OFFICE

SURNAME=RERRYFLILL ECRENAMES=ROBIN CRAIGID NO=6206025E50835TATUS 'ACTIVENATURE OF
CHANGE=APPOINTMENT-AS DIRECTOR

28/02/2008
CHANGE OF BOOK YEAR
&

25/01/2008

AUDTOR/ACE OFFICER CHANGE

PO.BOX:904SECUNDA2302STATUS : ADDRESS CHANGE

Page A6 of 49 !%\E &




History 144 of 159
Effective Date:
Chinde Tyfe

Mamo

History 145 of 159
Effective Date
Change Type

Memo

History 146 af 169
Effective Date
Change Type

2mo

Higtory 147 of 169
Effective Daig
Change Type

Mamno.

History 148 0f 1569
effotiive Date
Change Typé

Memo

Histary 149 of 159
selive Date
Change Type

Memo

“History 150 of 159
Effective Date
Chahige Type

Memo'

25/03008.
AUDITOR/ACC OFFICER CHANGE

ouoY2008
DBIREC TORSIMEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=SPOWARTFULL FORENAMES=MIGHAEL BERRIEID NO=6406215133087BIRTH DATE=21 JUNE

1954NATIONALITY=SOUTH AFRIGARSA RESIDENT=1DATE OF APPOINTMENT=1 JANUARY

2008PROFESSION-DESIGNATION=COMPANY SECRETARY (NATURAL PERSONIRESIDENTIAL
ADDRESS308 DIJNKELD SQUAREIS '

02h072007.

NAME THANGE
KDORNFONTEIN COLUERIES:

02h0/2007
MNATURE OF BUSINESS CHANGE
62

2016942007
NAME CHANGE.
MAIN STREET 432

30/06/2007
CHANGE OF BODK YEAR
2

1440212007
REGISTERED, ADDRESS CHANGE
12TH FLOOR; NEDBANK. BUILDINGNO- 81 MAIN STREETIOHANNESBURG2000
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History 151 of 159

Effeclive Date
Charige Type

Memo

History 152 of 169
Effecitve Dale
Change Type

Marmo

History 153 of 159
ERective Dale-
Chiange Type

Moo

"History 154 of 159
Effective Date
Chiange Type

flema

History 156 of 159
Effective Dale:
Change Type

Mamo

Hisicry 156 of 159
cifective.Ddte
_Change Type

Memoe

History 167 of 159
Effective-Date
Change Type

Memo:

1410242007
POSTAL ADDRESS CHANGE
PO-BOX-12756YORNA VALLEY1686

-23N10/2006

DIRECTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR-AND OFFICE

SURNAWE MTHWAFULL FQRENAMES=LINDAN] BENNETID ND=65(192354060855TATUS
ACTIVENATURE OF CHANGE=NG GHANGE

23072006,
DIRECTORSIMEMBER CHANGE/SECRE TARY/TRUST/BOTH DIR'AND OFFICE

o .

SURNAME NEMATSWERANIFULL FORENAMES=NKHUMELEN SAMUELID NO=107280000000STATUS
"ACTIVENATURE OF CHANGE=NEW APPOINTMENT: 2/08/2006

23A012006
DIRECTORSMEMEER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=KYLEFULL FORENAMES:-DEREK,LYN_DOMD'NOaS;?O‘?'l_ZSG?:E)GESSTATUS ACTIVENATURE
OF CHANGE=NEW APFOINTMENT: 20082006 )

1302006
DIRECTORS/MEMBER CHANGE/SECRETARYTRUST/BOTH DIkt AND OFFIGE

SURNAME=SCHRQEDERFULL FORENAMES=WILRICHID NO=54091551470833TATUS :RESIGNEDNATURE
OF CHANGE=DIRECTOR RESIGNED-2108/06

“15/09/2006

DIRECTORSMEMBER GHAN_GEJ_SECRETARWTRUS:'!’!BOTH DIR AND OFFICE

SURNAME=YLEFULL FORENAMES-DEREX LYNDONID NO=37091250300B3STATUS RESIGNEDNATURE
OF CHANGE-DIRECTOR RESIGNED . ' '

12/07/2006
DIRECTORSMEMBER CHAN__GE{SE_CRETARYJRUSTJBOTHDIR-AND BFFICE

SURNAME=PETERSFULL FORENAMES=JACOUES THEQDOR, CARLID NO-67072050170015TATUS
RESIGNEDNATURE OF CHANGE=REGISNED: 12/07/2006
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CCRATICE HIS TORYCONTINTIED)
Histary 158 of 159
Eifective Date

Ehange Type

Memo

History 155 of 159
Effective Dale
Change Type

Mamo

12/07/2006-
DIREGTORS/MEMBER CHANGE/SECRETARY/TRUST/BOTH DIR AND OFFICE

SURNAME=MTHWAFULL FORENAMES=LINDAN! BENNETID NO=69092354060855TATUS
ACTIVENATURE OF CHANGE=NEW APPOINTMENT: 12/07/2006

12/07/2006"

BIRECTORSMEMBER CHANGE/SECRETARY/TRUST/ROTH DIR AND OFFICE

SURNAME=-SCHROEDERFULL FORENAMES-WILRICHID NO=54091551470835TATUS ACTIVENATURE OF
CHANGE=NEW APPOINTMENT: 12/07/2006 :

| REFORTINFORMATION. 1/ -1

‘Date of informalion

Print Date

Generated By
Jerence

Repart Type

171042017 14:8

17-10-2017 14:19
VASCO BE OLIVERA
VASCC

CIPE COMPANY

Thse i dtipinget dhowe 18 peduttd by du 05 SubipRess guvd & AL el &y Starcvdinks, Teias of ee e apiicalis 10 thes inigamaton and-can be found o FRss#ingp s G £ e
TS I nol lable 20 any-damiegen crsted by e ifgeahon .
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IN-THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION

Gase No. 65616/17

In the matter between.
ORGANISATION UNDOING TAX ABUSE
and

THE TRUSTEES.FOR THE TIME BEING
OF THE OPTIMUM MINE REHABILITATION TRUST

THE TRUSTEES FOR THE TIME BEING

Applicant’

First Respondent

OF THE KOORNFONTEIN MINE REHABILITATION TRUST Second Respondent

PUSHPAVEN! GOVENDER

TREVOR SCOTT

OPTIMUM COAL MINE (PTY) LIMITED,
KOORNFONTEIN MINE (PTY) LIMITED

BANK OF BARODA

MINISTER OF MINERAL RESOURCES'

RONICA RAGAVAN

THE MASTER OF THE HIGH COURT, PRETORIA

Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Severith Respondent
Eighth Respondent
Ninth Respondeant

Tenth Respondent

CONFIRMATORY AFFIDAVIT

|, the' undersigned,
RONICA RAGAVAN

do hereby state and declare under oath:




2

1. | am ‘an aduft female businesswoman and sole directér of Koornfontein Mine {Pty)
Ltd, being the sixth respondent to this matfer. My business address is 144

Katherine Strest, Sandown, Sandtori, Gauteng
2. | am duly autharised to depose o this affidavit on behalf of thie sixth respondent.

3. | have. read the cortents of the: affidavit of Pushpaveni Ugeshni Govender and

confirm the centents thereof in as far as they refate.to me.

| W:

'DEPONENT

| hereby. certify that the déponent declares that the deponent knows and understands the
contents of this affidavit and-that it is, ta the best of the deponent’s knowledge, both true
and correct. This affidavit ‘was signed and swom fo before me at

3 ANTTO N _on this 18 day of OCTOBER 2017 and that the.
Regulations contained in Gevernment Notice: R1258 of 21 July 1972, as.amended, have,

been complied with.

\SIATVIN

COMMISSIONER OF OATHS
FULL NAMES: .m“&%%?é‘ﬁ"eﬁ gy m"%
PWFPBKENMAM':'NEAI:"'E' o
e e
BAWIESANDTON
CAPACITY:
ADDRESS:
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RESOLUTION OF THE TRUSTEES OF THE OFTRAUM MINE REHABILITATION TRUST

NAASTER'S REFERENCE: 1713693/07

DATE: 18 GCTOBER 2017
IT IS HERERY RESORVED THAT:.

1. Ms. Pushpaveni Ugeshni Gavender, inher capacity es a trustee is ‘hereby authprized to sign
alf afﬁdavutsand otherdocuments a5 fhaybe netessary in connecton with' anl relatingto
such litigation proceedings:commenced on behalf of tfhe Optimum Mine "Rehabilitation Trust
-6 to oppose any fftigation, proceedings launched-against Optimim Mine: Rehabllitztion
Trust:

It-is agreed that the contents hiéreof are not précl ude*d:t'_w ariy provisioh,of the Pead of Trust.

THUS SIGNED ANIRESOLVED AT SANDTON ON:18 OCTOBER 2017,

PUSHPAVEN! UGESHNE GOVENDER

TRUSTEE
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RESOLUTION OF THE FRUSTEES OF THE KODRNFONTEIN REABILITATIGN TRUST

MASTER’S REFERENCE: (17563/07

DATE: . 15'0CTOBER 2017

JTES HEREBY RESOLVED THAT:

1 Ms. Pushpaveni-Ugeashni Govender, in-her capatity asd trustee is héreby-aottorized to sigh
all a?FdavIts»and other documents as.may be necessary in conniedtion with and relating to
such litigation proceegings commenced on behalfof the Keornfontein. Rehabilitation Trust
or o oppose any litigation proceecings lapmehed against Keomifontein Rehabilitation Trust.

Tt.is agreéd that the contents heréof are not preduded by any:provision.of the Deed of Trust:

THUS SIGNED AND RESOLVED AT SANGTON ON 18 OUTOBER 2017.

W)

PUSHPAVENT UGESHNI GOVENDER

TRUSTEE




RESOLUT|ON OF THE BOARD OF DIRECTORS OF
OPTIMUM COAL MINE [PTY LTD

Abameeting of the board o5 tiractors of Optimum Soal Mine (Piy} Ltd, held at Sandton 018 October 2017
twas resolved that:

INTRODUCTION

Optimsin Coal Mirle:(Ply) Lt i cited a8 the fith responglent in praceedings launched againstit by OUTA.

undercase number 65615/2017,
RESOLUTION OF THE DIRECTORS,
in conssguenge of the ahove, the.board-of directors of Gplimum Coal Mine:(Fly} Ld resbive as.follows:

1. Ms, PusHpaverl Ugeshni Govender, in her capacity :asa diracior is hereky authorizad to sigh

ail afﬁda\tﬂsand other documents 25 may hé necessary in conhectioh with 2nd felating to.such.

litigatton praceedings- commenséd on behalf of Dptimui Goal Mine (Pty} Lid orfo oppoge any
Itigation procesdings Jautiched against Oplln'lum Lonl Mine {Phy) 1d.

\tis agreed that fhej contents-hereof aré notpreciuded by any provision of the Mémorasturm of
Incorperation of the Company.

DATED AT _ SeusCitond THISTHE IR OF__Cotoge@ 207

‘BOARD-OF DIRECTQRS OF OPTIMUM.COAL MINE (BTY) LTD:

|

Name: PUSHAPWEMN LICESHN GO IDER,
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RESOLUTION OF THE BOARD OF DIRECTORS OF
'KOORNFONTEIN MINES (PTY}LTD

At imesting of the baard of directsrs-of Keomfopieln Mines (Pt} L, heid at Sandton on 18’ Octobrer 2017,
ftwes resolved thak
INTRODUCTION

Kooinfonésin Mines {Ply} Ltd s cited e thelsixih respondént in-proceeings launthed against it by OUTA
untlercase number 65616/2017.

RESOLUTION OF THE DIRECTORS
1 epnsecguence ot the above the board of directors. of Koamfantein Mines [Py} Lid resolve asfollows;
1. Ms. PushpaveniUgeshni Govender, i Her capaclty as & director Is héreby authorized 1o sign
all affidavits'and other- docurents ag may ‘¢ necessary in connection with end relallng o such

Iitigation proceedirigs commaricad an ‘behelf of Keornfontein, Miries (Piyy L dr'to- oppose any.
Ttigation proceedings launiched against Keomfontsin Mines (Ply) Lti

ltis areed ihat the.corents hereot are not praciuded by Aoy provision of the Memarandum of
Incorporation of the Company,

DATED AT, \%Mdiﬁ’/‘ THisTHE_| X _OF Dctssler 2017.

BOARD OF DIRECTORS OF KOGRAFONTE!N MINES (PTY).LTD:

t V\-
Pirector:. R Qm}’ﬂj

[P Y
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Optimum Rehabilitation Plan
Amalgamated EMPR |
OT 6/2/2/132
FEBRUARY 2017
Irfroduction i

Cabonga Envirenmental was conlracied by Oplimum Coal Mine 10 evaivole the
rehabiliialion progress and financlal contributions thus for o the-rehabiiiation fund.

Oplimum’s Mining Right is hetd by Optimum Goal Mine (Ply}-Lid {Optimumy} which infern s
held by Tegela Exploralion and Resources. Py} Itd; Optimum which has a supply agreerneant
with Eskam also exports.coal via the Richiards bay Coa) termingl. The mining complex Is
straddles the-Middleburg-Hendrina rood-and is approximately 20km norih of the lawn of
Hendring, This mine is locoted wilkin the Sleve Tshwvete Local Municipailly cnd Nkarigala
Disirict Municipalify,

From the onsel it wos-evident that rehabilitation had fallen behind over the past couple of
years. Tegeta/OQplimum hos requesied thot a.plan be pul in place o ensure the'back leg of
rehabiftalion s brought up-fo dalte, ftis also Imperative that the surent mining operafion
réfurns o the steady state rolf over réhabliiiclion jo ensute fhat the: backiog does not grow.

From the Digby Wells Ply Lid report dated Februcry 201 & Proiect Number: X§T3444 Prepared
tor: Glencore Operalion South Africa {Ply) td. it was highfighted that the mine hod falien
behind with the rehobittafion.

The exisling mine leam were exiremaly helpful insupplying the necessary survey dalo and
documeniation. This mine laam, atihougn highlighled In the Digby Wells report as being
exdremely understaffed, sfif ranoged Io keep the necessary dataup lo dote'and répdrting
siruciure i ploce:

The foliing behind of Ihe rehabilitation has repercussions on the environment which worndd:
nead lo-be dicussed so os to expiain why il s imperative fo ensure that the rehabifitation is
biought up o dale. Of these impagls. surface wn off and ground wetér infillralich ore by far
the miost significant.




and materal fypes: {he next step was to lodk ol Ihe mass.and area balance. Althougt the
modeling prograrn levels off e spois gnd creates a fingl praﬁfa the moveméni of maierdls
to-athlev Hhis balénce is critical. It s thusimporlant to assess al the areas which sither
require or have beenlevelgd, lopselled ond- grassed.

Table 1. below highlights he areas disturbed and leveled. The baékog which’ canbe’
rehabilitated storls with areéasnot leviled, irough fo arees fo be grassed. These.ore the
areas which require urgen! atiention. it is imporlant.fo nole thal this back lag i due fopast
poorrehabiitation performances,

fabie 1 Toleh ofeos dishebad and Ieveiasd bot not rehabilitated.

Butstanding
Are e
OFTEAUM PREE
PULLENSHOPE 257 4
WWAGGA . ptr ko i
ZEVEREONTEIN el
KROMDRAM 1 LT
BOTHASHOEK HE
| BOSCRMANSEOCET | _ Ak
Optimun I_Dll._f.s . 19200
KLIPBANK 677 Y
Yok 16,
~EREDORM TOTALE. [
GRAND TOTALS 853081

I musi be furiher siressed ihat alttieogh thase arews show as backdeg or available for
rehabitilalion. ¢ertain aréos connot be fehoblifafed as lhese are: tequired ferthe

continuation of mining such as The access romps, active spoil areas-ond the box-cuts
themselves. These areas are jabuloted below in lable 2.

tubis 2, Arect ot aviitable tor whahdiakion.

AREA o
"OPTIILM ss..gdl 155
PULLENSHOPE | 4353 §21 18
KWAGGA 95 47’ 45t 87
ZEVENF ONTEIN 74849 15% 55
KROMDRAAT 1349 & 25}
.~ BOTHASHOEK. 14,58 1 ?5‘_
BOSCRMANSPOORT | . 314 {246
Gplimum TOTALS | 283,44 T74.75]
KLIPBANK &7 7.8% 181
Coibriehosk o 0
—Eikebapm TOTALS . I T8
| GRAND TOTALS 300.85] 79285, 188.23{

i i iherefore colculated thai the loliowing arecs aione are-ovofiabie: forsehabiftation, It
st be further noled thai this:should not detrac| from the current roll over rehobllitation. The
heciares for concurent.rehabiltation are lobutaled seporalely fram e backlag




Figuse 2. Gt 30 Bl for piaarstiinlom i ¢ i c:ﬂ} ‘

£ the rehabllitation is based on movement of Cubie melers of mialerial and not hectares.
the total of material miovemeant whichi s to be performed aver thielife of mine was then
dividedinle this fime-trome. This wos done fo assess the equipment required to periorm the
task.on hand. The list of equipment tequirad is lobulated in tabie 4 bélow. This caleuiation
highlighted‘ihat approximatety 32 000m? of matériat must te moved permonil lo achieve
the goal within the oliotled fime frame. For moniloriag and reperting precesses, he mine
fhen opled 1o hove this converled o ha péer month, The tolal bagklog df malerdal movement
was:Ihen dveraged out for the ha blocks, which gave an overage volume fo-be moved per
ha block-al 581.4m¥ha. Thiscould then be trarslated info the tables for leveling, top:sailing
and grassing, which would therefor regiiire 57ha jo be completed per. .month,
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DECLARATION
1. enneth-Carl vah Rooyeri, hereby declate ihgt L.om cinrently raplsteréd fi5.d Prafessiondl

Neiturol Scieslst it terms of Seiclion 1 of the Naturat and. Scisniific’ Frofesslcns A 1998 and

haové begr involved in efvironmental managemeant gnd rehabififation-for approximaiely2?
yaats, lem e membar of an ingepsndent environmenial constiting company: Cabanga-
Concapls.éc, Cabahga Cohteptsishot @ sUbsidiewy, legalfydr firiancidlly, of Tegefa

Exploration & Resources (PTY) Lid, orany subsidiagy. ihereof

| heive inyraclad Oplimuin Mine and determilded e rehablifation recuirgments biosed ort
pérsofial observmhans Sipvey tlans prowded By tie client-and {he requiremients & the
upproved EMPR. Thé quanturn of pecuniary provision indigated i This document , fo the
besi of my knowledge, @ hue réflection.of the !'Bhﬂblﬁfﬂlmn'ﬂbsf forfhe yoor éndind
Oacembiari] 6,

K.Cvan Rpoyen [Pr5ciNct (Reg. No. 127/93)]
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INTRODUETION
Cahanga Concepls wereappointed by Kopmfontein to-psyess the quantum for Soantial
provision for the Brakfontein Mine near the tovim oi‘Delmas +Mpumalenga Province,

Thie qmnhien b pecumiary pevision it based on the Tequitements batlingd in thie dpproved
Epvlronmanul Mnm,emmt-?rngmme Rnport [EMPRJ'as welles the! Departmeni.of ‘Mimral

Resources’ (‘BMR,J gmidefings; and reflects the provisicii-necessary io fnalise the rahahﬂihhmx
st the mine asniming elosure.

1t 4 Emportant to note thit theTeduirements for finznélnl provigion are regulawd undertie

Natlgnal Bnvitotimontal Managomeine Acr; Act 107 of 1998, Agno néw guidetings. have boen
publishe:! in.terms of e NEMA rogalafions; the origival DMK gojdelinés ave been intiised,

GENERAL INFORMATION

Nz of € onipisuy: |Oakbay Resources

Namie of bline:. [Koornfonteln Mines Pty Lid
Fostal Addiess: " {Private.Bag X202; Blinkpau:2250.
Telepiliones, '

Fax Nuisber:

Responsilile Pérsons: George“‘fd Mm

E-inal: ___ . {Gebiev@opiinumcdal cory

Kodmfontain mine is Joczted adjaeent to thel(mnah poveersiation’elsdg ihe R542. The mine s
tizghlightsd in yellow,ox Figum This mine i pradnmmut!ymmderg:wnd naing. with some
sall Goiihadls of upencasr. mmmg“.Although the mine has been. minky.whigh extraction
uudergrqund ming, | Ihncallapsqot‘ pillazs } h:vc only wdected on the smfanemafcwsmall
localised arsus.




3 DBMRFINANCIAL PROVISION

TABLE 1z mm_ Financtal Provision Guideling

1 Mineyaf mingl!,md wleahkﬁy-pmﬂnw

MR Guidelinge

Fables 512, B3 and
R4

COAT

;&m:-ﬁrjmnry‘ri;kmhs;' é:.f-.Aﬁ_S-A (H1eE)

Takle B.12 pr'ﬁ:l_:s

3z Erivibienrénal sensitivizy of mine area;

Table B4

Arcaaf Medinm sm_s_itf\ity‘—. Sop Appendis A

4: For Class A ot Bmitilng operitiohis

*tyluisbased” approach wagused.

. 1s Level'of infoimation avalishle: TXTENSIVE

foection 2:41

421 Idenﬁh? chotary Qmpanmts

ISuﬁun 142 & Toblo B5

Sex sppendit B-for atist pf uumpm:ents lgplicub!t. i.n {he npemtinn..

4,3 Idenﬁfy onit rates for eluqn'n mmponanl‘s

Eable B.6

Sm.-'-;@pp-zndjx C [ar-;he,lm_ltrm for ﬁd\frclmm- cotspanent’

4.4: Tdeniify and apply weigtiting faciors

Tabin B.7 & B.&:

Welghting Eactor 1s Nutnre of thesecrain / Jechsslbiliny 508,

Weinliig Fuctof:2: Proxishity-ta nefi re s |08, peri-urbou

d.4x Taentify ma‘s.ar'ﬁinirb:nte:-smvw PLAN

1,65 Idel}til‘r closdre costs froif q;ni:lallst muug

Table By

Clu.ss A& Viine = rislc nl‘nuter Poliy mn

47 Eamm“losm costs: APPERDIX b

TableB.16

5: ForCiass € Mnmg, operatisinis; NJA - Cliss .-v':'u'iiw

gs; «Jdentify mlnimnm Fates pet bigotare for closwre

ITasieBITL

, 5.2. ]JEl'ermllre overall sl:c-at’ thie mine {ha}

53 Cdmlateﬂnsure cnst‘Oqulwa'mleﬁ-bised” appmeh

. 6. Indepenﬂent review biy competent person

Client qgn!plqh,.‘_ﬂ' Eamipitent pusen review




4 CONCLUDING REMARKS.

Theaite has kerlek, Steeﬁmn:mw-mnfomi and tnobije ‘bulldingsand stcnires on me. Mabike
hlﬁ'ls:rncam will elttier be.moved 1o new opa‘mutu ‘or gold /dopatd 1o mterestedpm-.-s. Other
bmlﬁmy ‘thit may be tsefil i feére fand-ownets Ansers wﬂ[ be.retained og site, The ranainiog
builtiings will be destréyad With sorap’ material sold whers pambie and eoncrete wastentlised’jn
beckfilling where:possiils.

Setrtons 'of ruad wo laagar réquived by the siinc or potential future Tand owner/ usor will be tippad to,
! 56mm,and rehabilfated.

The:Surface will be.menftoted forambsidence: atid thise-will e vépaired 49 500 a5 they are recorded,
This vepair will enti. the gradding tloged of &l sarfatecrucks

“The genéral surface vobiabiliteiion inchudes the seneval olizinup and remévil o Waste riaterial from
site.adrell 24 grnmgmcdmdedm:s

Maintenence ind aBer is saqaired for at feast 2-: 3 yesTs post ‘closare; This, will fotug on-feriifiner
prograi and revegetation, Erosidn and: -ahien invasive should slso. by mandicrd; Weterritoriitering will
ghitioue for a period 6F 33, years affsr cfoinream! iF bssues are obsarved,.actions will be tkenand:
m;utnﬂng contimed for andther 2-3 yeats .

BECLARATTO‘T

I Knnneih Castvan Rmyeu.hmby deslare that] ot mn-enﬂy:;gzmrad gE a Professional Matial
Sciencist jrf terrus of Section LI of'the Narqr;i and Seieqtific Prafcysigns Act, 1993 shd have been.
-iffvstved in nwirnnmenml and management For approximesely 3lyears,

Tat a niembet of anindependent envivormental conau!tmg Gompary,. Cnbauéa Eﬁwmnmntal.

Ca])angn {5 not penbsidiery, tegally.or financintly: nETegﬂaExplm'n]oh & respurces {Pry) Lt orany
pilts subsidizkies.

1 hnv; parscmauy inspected the Gperanidfs and rivicwed e HoouniEmation provided 1o me by s
mine, inconjunctign wih iz appreved EMPR.

The' quisteun of peeunliry provisfons indicatéd in tis documant s ko the bestof my knowledge, & wie
reflection of the tehahilitlion ensts for the-fnancial year endfig February 2017
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#the Honourable Justice Msimeki
| September 2017

In the miatter between:

ORGANISATION UNBPOING TAX ABUSE
gnd

THE TRUSTEE(S) FOR THE TIME BEING OF THE
OPTIMUM IAINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING. OF THE
' KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER

TREVOR SCOTT

OPTIMUN COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY) LTD
BANK OF BARODA

WINISTER OF MINERAL RESQURCES

S .

IN THE' HIGH CONRT OF SOUTH AFRIGA
~ GAUTENG DIYSION, PRETORIA

CASE NO: 65616117

Applizant

First Respondent .

" Second Respondért = |
Third F{espaﬁdenl ,
Fourth Respondent

~ Flfth Respondent
Sixth Resgdnd?nt

Seventh Respondent

nycé ORDER

Eighth Respondent

s

-

Having read the papers filed of record and heard refevant submissions, the following

order is made by-agreement between the applicant and the first, secand, third; ifth,

aixth, seventh and zighth respondents:




T

1.4

1.2

1.2

1.2.2

Under reservation of all fights by ali respondsits and withigut any concessions

in respect of any of the issUes as they appear from the papers, arid pending a

decision on the relief sought In the notice of motion. o & further order by this

Court:

The Bark of Baroda is. directed to continue to hold the Trust funds of
the Optimumn Mine Rehabilitation Trust (‘the Optimum Trust') and the
Koomfontein Mine Rehabilitation Trust ('the Koornfontein Trust), in
an -inte;:&c’&bearing‘ bank account or accounts in the name of the

Trusts.

-The Truétee(_s_)_ for the time being of the Optimum Trust and any
signatory on its bank account(s) or ziny other person whe may have.
been authorised by the trustees to act on behalf of the-Optimum Trust

are interdicted,

fram-directly or indirectly dealing in any way with, disposing of or
removing fram the Republic of ‘South Africa any of the funds or
assets of the Trust including but not limited to the Trust's funds.

held ln ‘ahy account of or attfie Barnk of Baroda; -

without detracting: from the generality of 1.2.1 above, from
ceding, assigning, @eie‘ga‘cil_‘lg. making over; diverting: or diluting
any present or future funds, and including further aff moneys

recsived o feceivable In future owed to-the Tiusts.
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1.8.1

1.3.2

3.1

“The Trustee(s) for the: time being of the Koomfontein Trust and any
signatory on ils bank acequni(s) or any otfier person who- may have
been authorised by, the Trustees 1o act on behalf of the Koorrfontein

Trust are interdicted:

From directly or Indirectly dealing In. any way with, disposing &f
or removing from the Republic of South Africa any of the fuads
or assets of tné Trust. including but not. Bmited to the Trust's

funds held in ary a¢count of orat the Bank of Barada;

Withoat detracting from the generality of 1.3.1 above; from
ceding, assigning, delegating, making over, diverting of diluling
any present, or. fufuré funds, and ingluding further all moneys

received or receivable in future owed to. the Trusts.

Any parly may, upon reasonable notice and geod cause shown, apply lo the

Court to vary the order in paragraph T above,

The matter is postgoried for hearing on 7 “4nd & December 2017 and the:

matter will proceed as follows;
The applicant will amend its nofice of motion; efiect any necessary

‘Joinder (including amongst-otfiers of Fonica Ragavan) and supplement

‘its founding affidavit by 4 October 2017

Bl
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3.2 "The respondents will file thelr answering affidavits on ar before 18
October 2017;

3.3 The- applicant will file its replying atfidavit on or before 30 Gclober
2017;

3.4 The applicant will file its heads. of argument, chronology and- practice
note on 6§ November 2017;

3.5 The respondents will file their heads of argument, chronolegy and
practice note on 10 November 2017.

4 The costs of this-applicafion are reserved,

'BY ORDER

THE BEGISTRAR
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HIGH COURT OF SOUTH AFRICA
{GAUTENG DIVISION, PRETORIA)

Not reportable
Not of interest to other Judges

CASE NO:.52590/2017

ANNEX DISTRTIBUTION (PTY) LTD
CONFIDENT CONCEPTS (PTY) LTD
SAHARA COMPUTERS (PTY) LTD

VR LASER SERVICES (PTY) LTD
SAHARA CONSUMABLES (PTY} LTD
INFINITY MEDIA NETWORKS (PTY) LTD

ISLANDSITE INVESTMENTS ONE HUNDRED
AND EIGHTY (PTY) LTD

KQORNFONTEIN MINES (PTY) LTD

OAKBAY INVESTMENTS (PTY) LTD

OAKBAY RESOURCES & ENERGY (PTY) LTD
OPTIMUM COAL MINE (PTY) LTD

SHIVA URANIUM (PTY) LTD

TEGETA EXPLORATION AND
RESOURCES (PTY) LTD

'WESTDAWN INVESTMENTS (PTY) LTD
ADWALA COAL (PTY) LTD

TEGETA RESOURCES {PTY) LTD

First Applicant
Second Applicant
Third Applicant
Fourth Applicant
Fifth Applicant
Sixth Applicant

-Seventh Applicant
Eighth Applicant
Ninth Applicant
Tenth Applicant
Eleventh Agplicant

Twelfth Applicant

Thirteenth Applicant
Fourteenth Applicant
Fifteen Applicant

Sixteenth Applicant

b g



MABENGELA INVESTMANETS (PTY) LTD Sevanteenth Applicant
MABENGELA RESOURCES AND |

ENERGY (PTY) LTD Eighteenth Applicarit
KOORNFONTEIN REHABILITATION TRUST Nineteenth Applicant
OPTIMUM REHABILITATION TRUST Twentieth Applicant
and

BANK OF BARODA Respondent
Heard: 28 and 29 September 2017

Delivered: 9 October 2017
Coram: Makgaoka. J.

Summary: Urgency — Rule 6(12} of the Uniform Rules of Court - appticafion for
Interim interdict - matfer"specially,enro[i‘ed by directive of Deputy Judge President —
respondent refusing to preserve status qué until the determination of application for
interim interdict — applicants’ bringing an applicatioh for an interim interdict pending
interim interdict - such application refused — whettier such dismissal constitutes res
judicata and whether iSsue estoppe! applicable when applicants seek to argue the
main interim apglication. -

Application to strike out ~ applicants alleging that the respondents answering
affidavit coritains vexatious and irrélevant ‘matter —the overiding consideration that of
prejudice.

Bank-client relationship ~ right of bank to close client’s account — bank’ alleging
reputational harm by beirig associated with the applicants- :applicarits alleging
notices of tefmination of relationship irvalid as being unreasonable and against
public policy, and seeking to challenge then in an application for a final interdict.
Requisites for an interim interdict — whether the applicants have established such
requisites.
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ORDER

1. Pending the final determination of the application referad to in paragraph 2
of this order, the respondent is interdicted from:

1.1

1.2

1.3

de-activating and/or closing the applicants! banking accounts.

held with the. respondent -and/or from terminating the banker-

customer relationship between the applicants -and the.
respondent for the. reasons stated in the. termination notices.

dated 6-July 2017,

demanding the first fo fourth applicants to repay the sums owed
by eath of these applicants to 'the.res_pondent in terms of their
loan and overdraft agreements. ‘with ‘the respondent for the
reasohs stated in the termination notices dated 8 July 2017;

in any way iimiting the manner in Wwhich the banking accotnts

are operated by the applicants so as to ensure that the

-applicants are permitted to operate the banking accounts in the

game manner as they did immediately prior-io the nofices of

termination dated & July 2017, subject to the respondent's terms
and conditions as may be-applicable from time to time;

Withifi 15 days of the grariting of this order, the applicants shall launch

an applicatioh against the. respondent for the final refief the applicants
deem .appropriate conceming the validity or otherwise of the
termination notices dated 6 July 2017 issued by the respondent;

The interim order referred to in paragraph 1 dbove shall lapse should
the applicants. fajl to launch the application referred to in paragraph 2
gbaive within the time frame stipulated in the order;

™
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4. Therespondent shall pay the costs of the application, including the
costs of four counsel employed by the first tofourth applicants, and of
three counsel employed by the fifth fo twentieth applicants:

51 The applicants shall pay the costs of the application for the striking off,
jointly and severally, the one paying the others fo be absolved;

JUDGMENT

MAKGOKA, J

Introduction

[1]  This is an urgent appiication in which the applicants seek 'an order in two-fold.
First, that the urgent application which was anrolled for hearing on 7 and 8
December 2017 be removed from that roll @nd be enrolled, heard and determined
prior to 30 September 2017. .Secomnt, having se enrolled the matter, that an interim
interdict be granted précluding the respondent; the Bank of Baroda (the bank) from
closing the applicants’ bank -accounts heid with it, pending the determination of an
application to be launched. in which the applicants would challenige the validity of the
notices giver by.the bank to ¢lose their accounts, and for such notices to be set
aside, alternatively for the court to impose time frames for the closure of the
applicants’ acceunts. By the diretiive of the Dieputy Judge President, the matter was
enroiled for argument on'28 and 29:Septeinber 2017

The parties

[2) The-applicants are-all large commercial entiies aperdting in various sectors
of the: South African economy. They each have a bank-client relationship with the
bark. The first applicarit, Annex Distribution (Pty) Ltd (Annex), the second appicant,
Confident-Concepts (Pty) Ltd (Confident); the third applicant, Sahara Computers.
(Pty) Ltd, (Saharg Computers) and the fourth applicant, VR Laser Services (Pty) Ltd
(VR Laser) have lean and/or overdraft facilities with the bank In terms &f facility
agreemenits. In addition, together with each of the fifth to twentieth applicants, they
have one or more trading or fransactional accounts with the bank:

ﬂ\i@




[8] The banks alleges that the applicants are all owned &nd controlled by
members of-the Gupta. family-and their close associates, either directly or indiractly,
or that they form part of the Oakbay Group of companies, or are otherwise closely
affiliated with this group. Although it is denied by the applicants that all of them-can
be characterised as above, 1 shall, for the present purposes, accepted the
characterization of the applicarits by the bank: | am satisfied, on the consideration of
the detailed iist of shareholders and an organogram illustrating the applicants’
relationship, that the charaeferization is hot far off the mark.

[4] The bank is an [ndfan international bank and was incorporated in the Republic
of Indja i 1908, fts majority shareholder is the Governmenit of India and its holding
company in India is regulated by the Reserve Bank of that country: It has its
principal place of business in South Africa in Sandion, Johanresburg. The: bark's
operations-in South Africa consist of anly two branches (one in Durban and one in
Johannesburg) together with a regional office (which is attached to the
Johannesburg branch). It employs & total of only 16 people across, its entire South
African operdtions. The bank does not operate as a clearing bank’ in South’ Africa.
Instead, it conducts a correspondent banking relationship with Nedbank, one of the
country's [eading commercial banks.

Backdround to the iitigaticr

The main appfication farintenm interdict

[5]  As foreshadowed above, the issue in the application-is the stated intention of
the bank ta close the applicants’ accounts hefd with it on 30 Septerber 2017.2 That
intention. gave rise' to an urgent application by the applicants on 28 July 2017,
seeking in prayer 2 of the tiotice of motion, an interim- interdict against the bank from
proceeding with its intention ta close the accourits, and the ancillary orders. Prayer 3
of the notice of motion made provision, upon granting of the ifterim interdict, for the
launching of an application by the applicants in terms of which they seek orders
declaring invalld, the bank's notices of terminating the bank-client relationship with

! A clearing bark is a bank that directly transfers funds from its own infrastruciure o any third party
bank account. _ o

? Af the ¢onclusion of the hearing, dnd upon agreement of the parties, an order was made that
pending the handing down of this judgmeht, the bank would not proceed to close. the appficants’
accaunts.
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them, and for discovery of documents in-terms of rule 35(12) of the Uniform Rules of
Court. The application was. enrolled for 15 August 2017. The parties were in
agreement that. thé -application required. a special allocation. The Deputy Judge
President directed that the application be heard on 7-and 8 December 2017

Application for an-iinterirm-interim’ interdict

{6]  The matter having been so enrolled, the bank, however, refused to provide an
undertaking not to close the applicants” bank accounts on. 30 September, pending
the hearing in December, As a result, the applicants brought another application in
which they sought an order preserving the status quo until the interim interdict was
determined by the court. At that stage, the applicants had not yet filed their
answeririg affidavit in the application for an interim interdict, which was filed after the.
judgmerit in the interim-interim application had been- made. By the directive of the
Deputy Judge President the application for the ‘interim-interim’ relief came kefore
court (Fabricius J) on -8 September 2017, In terms, of a judgment delivered on 21
September 2017 the apptication was dismissed. In the wake of that dismissal, the
applicants launched the present application, in essence seeking to bring forward the

hearing scheduled for 7 and 8 December 2017, in the light of the looming deadiing of.

30 September 2017 on wkich date the bank intended to close their bank accounts.

General observations

[7]  Atthis eatly stage, [ wish to make three observations. All of them are obvious,
but which. | feel, in the contéxt of this application, need to be made. The first
concerns the association of the applicants with the Gupta family. The seécond and
third, eancern, respectively, the nature of the hearing on 21 September 2017, and of
the current hearing. | discussthese brigfly.

The Guptafink

[8]  Asstated earlier, | proceed on the acceptance that all the applicants are either
confrolled by, or have association; with the Gupta family, There are serious
allegations of unlawful conduct, including ¢orruption ahd money-laundering against
some members of that family. They aiso allegedly have influsnce over the President

N



of the Rep‘ublic as to the appointment and remioval of cabinet ministers, and
appointmants to key positiens in state-owned entities, for financial gain. The latter
allegations, by thair mere existence, concein the very fundament of our nationhcod
arid statehood. They go to the foundation and architecture of our constitutional
sovereignty. Thus, there is an understandable outrage in certain sectors of the
public. But, for us. in our capacity as judiciary officers, when adjudicating. matters
invoiving members of this family or their associated entities, we must rot aliow.thé
legiimate public- outrage against that family, or even our own inclinations, to
influence our judicial-making processes. Thus, this case, like any other, must be
decided by the application of the law, without féar, favour or prejudice. This is an
obvious point, given the explicit préscripts. of section 165_(2)3 of the Consfitution, but
which must be made in the context of what | have stated above.

The hearing on 8 September 2017

[9] Before this court on 8 September 2017, the applicants sought an intefim
interdict pending the hearing of the interim interdict on 7 .and 8 December 2017,
which was referred to in those proceedings as an ‘interim-interim interdict. The
applicants there sought to preserve the status quo until their application for an
irterim interdict was heard in December. But how did the need for the interim-intefim
relief arise? As explained garlier, the application having been set'down for 7 and 8
Decefmber 2017 by the directive of the Deputy Judge President, the bank refused to
furnish an undertaking that pending the détermination of that application, they would
not proceed to cloge the applicants’ accounts.

[10] I my view, this was a particularly: unreasonable stance on the part of the
bank. If-it retained the right to close the applicants’ accounts before the
determination of the interim application in December, and in fact did so, fhe relief

*Sectibn 165 of the Constitution provides:

1. The judiciary authority of the Republic is vested in the courts

2. The courts are indeperident and subject only to the Consﬂtution and the law, which they must
apply imparttally and without fear, favour or prejudice,

3. Noperson.ororgan of state may interfere with the funcfioning of the courts.

4. ‘Organs of state, through legisiative and other measures, must assist and protect the courts to
ensurg-the independence, impartiality, clfgnlty. accessibllity and effectiveness of the fourts.

5. Anorder or decision issued by & court binds all persoris. to-whom-and organs of state to which it
applies.
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sought by the applicants in the. main appiication for an Interim interdict would be
rendered hugato.{y. and an exereise in futility. As it is oftén said, the proverbial horse

would have bolted. Thus, the applicants:were left with ho cheice but to approach the.

court on an urgent basis to seek an order that pending the determination of the
application in December, the bank be interdicted from closing their accounts. That
application was disiiissed on 21 September 2017. But the court was not called
upon to decide the parties’ rights in the' pending application whish had beén set
down by for December. It could not, and did net, pronounce on the. applicants’
entitiement to an interim interdict, which could only be determined By the court in the
December proceedings..

[11] It National. Treasury v OUTA*t was held that where an interim intardict was
sought pending the institut’i'o_ﬁ and finaflzation of a review application ‘the court
hearing the application for &h interim 'need not determine the: cogency of the review
grounds.” It would not be appropriate to- usurp the pending function of the review
court and thereby anticipate its function.. Although these obsérvations were made in
the context of an interim interdict where. separation of powers- was implicated, and
the pending proceedings were review proceedings, | am of the view that the
principles are opposite to the present case. This must be so, especially given the
fact that the applicants’ replying affidavit was not before court when the application
for an interim-interim relief was considered. Thus, in sum, o the extent the court in
the ‘intetim-interim’ gpplication have purported to determine the issues in the mair
application, its pranouncements should be regarded as obifer. This is addressed
more fully when [ consider the res judicatafissue estoppel argument.

[12] | make these obvious observations particularly for the public and the media.
Unfortunately, some media reports on the judgment of 21 September 2017 seem to
sliggest that the rights of the parties concerning the closing of the applicants' bank
accounts had been finally dispased of in terms of that judgment. As | demonstrate
elsewhere in this judgment, that is. an. incorrect supposition. The order of 21
September 2017 coneerned only 2 limited period before the determinationi of tHe

. National Tréasury and others v Opposition to Uirban Tolling Afliance (OUTA) and Others 2012 (B)
SA 223 (CC) para 31.




main’ application- for an interim interdiet in December (now brought forward in the
current hearing). Had the bank adopted a-sensible and reasonable position, the
procesdings on 8 September 2017 would not have been necessary, and all the
confusion and uncertainty would have: been avoided.

The current hearing

[13] Thatbrings me to the nature of the current hearing. As | explain fully later, this
is not a ‘re-hearing’. of the issues dealt with on 21 September 2017, not is this ‘an
appeal’ agaihst the order made in those ‘proceedings.  This is the ‘December
hearing’ brought forward on an accelerated basis because of the order of 21
September 2017. Whatis purposa of this hearing? It is perhaps easy to answer that
question in the negative. This hearing is not meant fo determine whether-the bank is
ultimately erititied to close the applicants’ bank accounts. The applicants seek an
interim interdict preserving the status quo, pending an application to be launched,
challenging the validity of the notices given by the bank to tefminate- its relationship
with them. |

Preliminayy issues

[14] There are fivé preliminary issues to dispose of, namely:
(@) urgency;

(b} abuse of process;

(c) res judicata;

(d) issue estoppel; and

{¢) applicationto strike out.

[15]  Iconsider then ifi turi.

trgengy

[16] It was submitted oh behalf of the bank that the matter is not urgent in the
context of what transpired before Fabricius J and the fact that the Deputy Judge.
President had given a directive enroliing the matter in December. After tiearing brief

e
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subrnissions on this aspect, | ruled the matter to be urgent and made an order to that
effect; together with the ancillary order removing the mattér from the roll of 7 and 8
December 2017 and enroiling it for hearing o 28 and 29 September 2017. | had ne
difficulty in arriving at that conclusion. The urgericy of the matteér is seli-evident. The
bank intended to close the applicants’ bank accotints on 30 September 2017.

[17] As stated elsewhere in this judgment, the December hearing wolild have been
rendered meaningiess ‘and academic;, since an intérimi interdict cannot be sought
against past conduct? In the circLmstances, it is clear that were this application not
heard as on¢ of extreme urgency, the applicants would not be afforded any, fet alone.
substantial, redress in due-course.

Abuse of process

[18]' The bank contends that by bringing this ‘application, the applicants are
abusing the process of this.court because they seek to ‘reifigate the same issue’as
was argued before the court on 8 Septertiber 2017, | find it difficult to accept this
proposition. An abuse of process takes place where the procedures permitted by the
rules of the tourt to facilitate the pursuit of the truth are used for a purpose
extransous fo- that objective. See Beinash v Wixley® Lawyers for Human Rights v
Minister in the Presidency.” As explained eariier, the court ori 8 September 2017 was
not called upon to determine the main application for an interim interdict, which, by
the directive of the Deputy Judge President; was-enrolled. for hearirig in December.
That hearing is taking place now; on an acceleratéd basis. | fail to see how that can
amount to abuse. What is more, the barik is being disingenuous in advancing this
argument.

[18] Before the. court on 8 September 2017, the bank argued that the claim for
interim-interim relief was. unsustainable, among others, because the main applicatién
for -an inferim relief was pending, and had been enrolied for Decembar, apd if
granted the relief would amount to an abuse of process Because it would permit.the
applicants to re-liigate the same’issue in due course. The bank urged the court to

C:tyf Tshwane Metropoiitan Municigality v Afriforum and another 2018 (6) 8A 279 (CC) para 55.
Beinash v Wixiey 1987 (3) SA 721 (SGA}
Lawyers for Human Rights-v Minister in the Presidency and cthers 2017 (1) SA 645 (CC) para 20.
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dismiss the application because the application for the interim interdict was pending.
Now that the December hearing is taking piace (brought ferward to 28 September)
the bank says-that the hearing should not take place because the issties have been
determined in the judgment of 21 September 2017. This is circular reasoning. Therg
is no abuse of procéss by the applicants. Quite thé contrary, the applicants found
themselves in an impossitle positioh when the bank réfused to agree to the Deputy
Judge President's sensible suggestion fo furnish an undertaking not to close the
applicants’ accounts, pending the determination of the application in Decemiber. The
bank’s stance is thus untenable, and its arguments in this regard are mentidned fo
be rejected.

Res judicata/issue estoppel

[20] The bank argues that the issues raised in this application are res judicata,
having been determined by the court on 21 September 2017, Ttie parties, the relief
and the underlying cause of action are all identical to that which served before court
on 21 Septembér 2017. According to the bank, thé claim of irreparable harm is
identical to that which served before court on 8 Septémber 2017, The cause of
action is also said fo be identical.-as the @pplication before that court was properly
determined to. bé an application for an interim interdict. The applicants again. claim
that unless this relief is granted, they will be deprived of an effective remedy in terms
of section 34 of the Constitution, which issus has been determined by the court,
This too is an application for an iriterim interdict, Moreover, argues the bank, the
applicants neglect its section 34 right o a fair hearing, as well as. its further rights:
not to associate or be associated with the applicants; to proteét its reputation; and to
contractual autonomy, freedom and dignity.

[21) Issue estoppel is a species of res judicata. See Smith v Pomitt® Generally, a
party will be estgpped from raising issues. that have been finally determined in
previous litigation, even if the cause of action and relief are different. The purpose is
obviously to prevent the repefition of lawsuit between the same parties, the

® Sinitty v Porritt and Others2008 (6) SA 303 (SCA) para 10.

mw_,
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harassment of a defendant by a muitiplicity of actions and the. possibility of conﬂictin_g-
decisions by the different courts on the same issue, ®

[22] The requirements for res judicata are.that the samie cause of action, for the
same relief and invoi\)ing the same parties, was deteérmined by -a court previously. In
assessing whether the matter raises the same cause of action, the q__uestian' is
whether the judgment of 21 September 2017 involved the ‘determination .of
questions thal are necéssary for the determination of -the present case and
substahtially determine the outcome of this case.’ See Caesarstone Sdot-Yam.

[23] Om behalf of the applicants, counsel submitted that there are material
differences between the relief sought in the interim-interimi interdict and that sought
in the present proceedings. The argument is as follows. The peint of foclus in the
application for interim-interim relief, against which the prima facie right was
considered, was the applicants’ claiméd right in terms of section 34 of the
‘Constituticn, Although this was not expressty mentioned in the founding affidavit, it
was squarely raised.in both the written and oral submissions before court. The prima
facie right of the. applicants was their right of access to courts in terms of section 34,
whereas in this application the focls is on their right to reasonable rictice of
fermination. In- order to test whether the s 34 right ‘of access to epurt had been
established the court ‘locked thfough' ta the applicarits’ claimed right to reasonable
notice in the main application. The extent and degree to which the court was
Teduired to do so was a matter of dispute.

[24] Counsei further slibmitted that the irreparable harm. that the applicants. would
suffer in the interim-interim application simifarly focused on the denial of the
applicants’ right in terms of section 34. n other words, if the applicants were Mot
granted an jnterim inferdict, their meaningful access to court and their right to an

® Prinsioo NO v Galdex 2014 (51'3A 287 (SCA) para 23; Jarisen Van Renisburg and others NNO v
Steenkamp 2010 (1) SA 648 (SCA) paras 20-28.

10 Caeserstone Sdet-Yam Ltd v World of Marble and Granile 2000 CC and-othérs 2013 (6) SA 499
{SCA) paras 20-21,

=
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effective remedy (in the event that they were uitimately successful), would be
unfustifiably va'qléted. The additiorial harm that would ensue to their employees,
suppliers and creditors was, ‘at best, ancillary during the hearing of the application for
an interim-interim interdict. That hari arises squarely in this application.

[25] The balance of convenignce enquiry in the interim-intérim application aiso
turned on section 34. If the interdict sought was not granted and the bank closed the
applicants’ accounts prior to the Décember hearing, they would be denied
_meanihgful access to-court. If the applicants ultimately were successful, they would
alsq be denied an effective remedy. In confrast, if the interdict was granted, the
bank would_still be able fo ventilate its dispute in the December hearing. In other
wards, the bank would stifl have a meaningful right of access to court and still be
able fo claim effective relief (in the event that it was successul)..

[26] | agree broadly with these stbmissions. it be must be borne in mind that the
defence of res judicatalestoppel is underpinned. by fairness and prevention of
injustice, The application of the principles of res judicata in the form of issue estoppel
was discussed by the Appellant Division in Kemmissaris van Binnelandse inkomste™
in which Botha JA rejected the proposition that the parties were bound by & general
practice. in respect of something not.in iSsue in earlier proceedings and about which
it was unnecessary to make a finding. The learned judge of appeal said the
following at 676B:

‘To allow the defence of res. judicata in the form.of issue estoppei in these circumstarices;
would be to go further than has' previously happened, whether in cases at Provincial level or
in England. It would be unfair to the Commissioner, and run counter fo the considerations of

fairness which underpin such a defence. ‘The common-law requirements df the defence of

res jutieata'were strictly circumscribed, precisely to.avold injustice (see.e.g. Bertram v Wood
[(1893} 10 8C 177 at 180]). Considerafions of faimess are also decisive importance in the
application of issue estoppel in the English case-law {see- e.g. Re Sfale of Norvay's
Application (Ne 2) [[1689] 1 All ER 701 (CA} at- 714j)); Consequently the possibility -of
extending the principles of res judicata to-any particular case of issue estoppel must be
approached with great circumspection.' (Translation from Afrikaans by. Hehet JA in Jansen
Van Renshurg NO.and others v Steenkarnp 2010 (1) SA 549 {SCA)).

" Kommissaris van Bipnelandse inkomste v-Absa Bank Bpk 1985 (1) SA 853 (A).

Hy %
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[27] In my view, this is exactly what happened here. | have been at. pains to
explain the nature of the hearing before court on 8 September2017, and'the amibit of
the order which permissibly could be made by that court. At the risk of repetition, |
emphasise that the court thers was only called upon to determiné whether the
applicarits weré entitied to an interim relief pending the determination of the main
application in Decertiber, arid not the merits of the pending appiication.

[28] As correctly submitted on behalf of the applicants, the mere fact that the
judgment of 21 September 2017 dealing ‘with the interim-interim application can, on
an incorrect and strained constiuction, be read as dedling with the relief scught in
‘the main application, does net result i the main application being res judicats. To
My mind, it would be unfaii and Uijust for the applicants-to be non-suited, and
denled a hearing in the main application under circumstances which:- they had no
control over, and were not of their making. Faced with & similar situation, the
Supreme Court of Appeal (Brand-JA) said the following in Prinsioo NO v Goldex:2

18] The appellanis” argument that the appiication of issue estoppel in these proceedings
would resultin unfairness and inequity defives from two hypotheses. First, that it was not
necessary for Webster J 16 arrive a1 any final decision as to whether or not Prinsioo
committed fraud in order to dismiss the trusfs ‘application ta compel spetific performance:
Secondly; that' Webster J could not and should hat have decided the disputed issue of
whether fraud was committed 6n motion proceedings withoiit the benefits inherent in: the
hearing of orai evidence, including discovery of decuments, cross-examination-of witnesses,
and so forth.

[171 # think ottt these prapositiofis are well Slipported by authority...,

[28] In Smith v Porrit the: Supreme Court of Appeal observed that relevant
considerations will include guestions of equify -and ‘fairness not-only to the parties
themselves but also to others. Iri the present case, there are the interests of the
applicants’ empldyees, -arong others, fo take irto consideration. See also De
Frieitas v Jonopro 13 where-Spilg J explained-that where only the elements to support
issue estoppel arise-there is no hard-and-fast rule that a court is compelled to
preciude a party from revisiting the issue. The question is not determiined as a

12 Prinsfoo NO. v-Galdex 15 (Pty) Lid2014 (5) SA 297 {SCA).
* D Frieitas v Jonopro (Ply) Ltd and athers 2017 {2) SA 450 (GJ) para. 35.
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matter of principle but is dealf with casuistically. Factors such as equity and faimess
may in a.particular case militate against applying issue estoppel.

301 In all clrgumstances, | conclude that the issues are not res judica‘fa. In any
event, | am of the view that the application of issue estoppel in the circumstances of
the case is-not appropriate. it would be. inequitable and unjust to the applicants.

Application g strike out

[31]  The applicants seek to strike out certain paragraphs of the bark’s answering
affidavit on the basis that they centain hearsay evidence; are irrelevant and
vexatious; and are sup-judice:

132]  Applications to strike out are gaverned by rule 23(2) of the Uniform Rules. The
rufe provides that: where a pleading contains avermerits which' are -scandalous,
vexafious or irrelevant, a party may apply for striking out such matter. The court
shall not grant the application unless it is safisfied that the applicant will be
prejudiced in the coriduct of hisfher claim or defence If i$ not granted:

[33] With regard to the hearsay complaint, the paragraphs mainly concern the
allegations against the. Gupta family. It is said that the deponent to the barik’s
answefing affidavit does not bear perspnal knowledge of thuse aliegations. The
vexatious and irrelevant complaint is directed to the veracity of the allegations
contained in the so-called Gupta-leaks, which are tomes of emails allegedly
demonstrating the Gupta family's influence on.state machinery and appointmeit to
key positions, both in government aiid state-wned enterprises.

[34] Iind no mirit in this' submission. First, as the bank correctly pointed out, it is
the applicants themselves who, in their founding affidavit, raised the question of
adverse publicity by reason of association with the Gupta family. There, they claimed
that not all of the. applicants had been the. subject of adverse publicity and they
dowfiplayed the. extent of this publicity. In these eircumstances, the bank was fally
-entitled to refte these allegations. In the circumstances | agree with the submissions

g
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on behalf of the bank that, having raised the issue, the applicants cannot complain
when that evidence is rebutted,

[35] The evidence of aliegations against the Gupta family and the applicants is not
tenidered for the truth of its contents; but to place before court that such allegations
have been made and are out there in the public.domain. The applicants have totally
misconstrued this point  As Nugent JA explained in The Public Protector v Mail &
Guardian™

‘Courts will ‘generally not rely upon reported statements by persons who do not give
evidence (hearsay) for the truih of their conterits. Because that i3 not accépiable evidence
upon which the court will rely for factual findings-such statements are not admissible in trial
proceedings and are liable o be siruck eut from affidavils in application proceedings. But
there are cases in which the relevance of thé statemiént lies it the fact that it was made,
irrespecive of the truth of the statement: in those ases the stateinent fs not hearsay and is
admissible fo prove the fact that it was made. in this case many such reported statements;
mainly in documients, have been placed before us. What is refevant to this case is that the
document exists or that the staternent was fade and for that purpose those documents and
-statements are admissible evidence.!

See alsc Maharaj and otfiers v Mandag Centre of Investigative Joumnalism NPC. and
others. 't

[36] For the vexatious, irrelevant and Sbb-judice arguments, counse! for the

applicants sought reliance on Minister of Finance v Oakbay.'® There, the Full Court.

struck out two paragraphs from the. Minister's founding affidavit. In one. of the
paragraphs [para 27] reference had been made to a certificate detailing -certdin
‘suspicious transactions’ made by the Financial Inteliigence Centie. t6 the banks
against various entities in the Oakbay Group and several associated individuals. The
Minister sought the court to draw an advelse infererice from the cerfificate. |t is clear
from the reasoning of the Full Court (paras 39 ang, 40) that the allegations were

™ The Publiz Protéctorv Mail & guardian Ltd & othars 2011 (4) SA 420 (SCA) para 14.

18 Maharaj and cthers v Mandag Centre of Investigative Joumnalism NPC and others (844/2018)
[2017] ZASCA 138 (20 September 2017), '

*® Minister of Finance v Oakbay Investments {Ply) Lid"and others; Oakhay investments (Ply) Lid and
others v Director of the Financial Inteliigence.Centre (80978/2016) [2017) ZAGPPHC576 (18
August 2017),

2ty b




17

struck off because they were irrelevant to the determination of the crisp issue In that
case, namely, whether the Minister was legally empowered or obliged to intervene in
a bank-client relationship where tha bank Wishes to tlose a dlierit's bank account.

[37) In my view, the Oakbay case is distinguishable. [n the present case, the
allegations against the Gupta family and their associated’ entities - whaether those
contained in the Public Protector's report or in the so-called Gupta leaks - are riot
only relevant, but germane: to the issue of reputational harm alleged by the bank.-As
stated sarlier, the allegations refied on by the bank; not to prave the truth of their
content; but to demonstrate that the information was already in the public domain.

[38] Inany event, |.see no demanstrable harm attendant upon the applicants if the
allegations are 'not struck out. Prejudice is the over-arthing considération when a
court deterniines an application for striking out. In this. regard, Rule 6(15) of the
Unifofm: Rules is-clear: The court may not grant the application uniess it is satisfied
that'the applicant will be prejudiced if the application is not granted. As stated earlier,
the applicarits introduced these allegations themseives In their founding affidavit. |
therefare conciude that the applicants have not madeé out a case far the striking off

The main application

[39] Having disposed of the preliminary issues, | fam now to the main application. |
first sét out the factual background to the agreements and the termination notices,
after which [ shali.consider-the applicants’ claim for an interim interdict.

‘The agreements

[40] Al applicants have- fransactional facilities with the bank. The first, second,
third and fourth applicants (Annex; Confident Concepts, Sahiara Coriputers and VR
Laser) have, in addition, loan and averdraft facififies, The. loan agreements were
conchided on diffefent dates, Annex has an overdraft facility of R75 ‘million and a
non-fund facility of USD 5 millien, Confident Concepts has two facilities: a term loan
facility fof R59,6 million and a further facility of RB8,5 million. Sahara Computers has
an overdraft facility of R50 miilion. VR Laser has an overdraft facility of R30. million.
The facility agreement and .sanction letters each provide that those faclilities,
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overdrafts and terms loans are repayable on demand by bank.. Each agreement
Sxpressly Incorporates a ‘sanction ltter’ which 'must be. read as if specifically
ineorporated herein'. A clause.of the sanction letter reads:

'No'twith_standing'aqything. to the contraty containied herein, the credit facilities granted in
terms of this agreement may be-terminated by the bank in‘its sole discretion by wiitten notice
lo that effect, either fo.rthvﬁith or-from the date stated in ‘such notice, in which event the
facilities in question shall be deemed cancelied. and any irdebledness to the bank shall
become due awing -and payable: (a) mmediately if the facilities are terminated forthwith; or
{b) otherwise on the date stated in that notice.”

[41] The loan. and overdraft fagcilites in respect. of each of Annex, Sahara
Computers and VR Laser were extended from time to time after pariods of review,
subject to the standard termination clauses cohtained in the-original sanction letters,
Annex” loan facility was extended .¢n 23 May 2017 for siX months, with a view to
closing the loan account. Sahara's overdraft_facility was extended for-another period
of six months, until 20 October 2017 on 4 May 2017. VR Laser's loan facility wds
extenided en 2 March 2017 until 26 August 2017, and.the bank demanded that the
loan be repaid by that date. Confident Concepts starids on a slightly different footing,
because its facilities were term loans with specific repayment schadules, and
according to the sanction letter and terms and conditions thereto, the facilities were
not subject to renewal.

[42] On 24 May 2017, the bank: ‘reqiiested the first to fourth apphcants to provide
an ‘action ‘plan’ for early re-paymerit of the lean facilifies. In the letter, the bank
recorded the details of each of fhe loan facilities. and how each had been reviewed, It
demanded immediate payment from VR Laser, and in respect of Confident
Concepis, it was requested to pay the total outstanding amourit ‘at the earliest.’ in
respense, Annex proposed to. pay-the: principal ameunt outstanding in 12 menthiy
instalments of R8,34 million commencing September 2017. In the Jast paragraph of
the letter it was requested of the bank to ‘advise [Annex accordingly so -that
hecessary arangements may be made for the repayment of the ioan.
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{_43] Confident Concepts also responded, and pointed out that its loans were term
loans. Thefirst sarictioned in August 2015 and repayablé in 12 quarterly instaimants,
with the last.instalmient payable in May 2018 and the second sanctioned in February
2018, with the last instalment payable in May 2018. Confident Concepts also
pointed out that according fo the ‘sanctions letter and terms and conditions, the
facility was not subject to renewal. Accordingly, Confiderit Concepts indicated that it
would continue to make payments in accordance with the schiedules agreed upon in

the sanction letters.

Termination noticés

[44] ©On 6 July 2017 bank furnished each of the applicants with termination notices,
informing them that their fransacticnal banking. facilities would beé terminated and
deactivated completely within six business days, being 17 July 2017, whilst all the
loain faciiities provided to Anhex, Canfident, Sahara Computers and VR _Laser were
required to be settled by no later than 30 Septemnber 2017. There are essentially two
templates followed in the termination notices. The first template is addressed to the
four applicants -with joan' facilities, and the second template is addressed to the
applicants with transactional accounts, the wording of which is essentially the same,

[45] Each riotice states that: the recipient was ‘aware that the firm group’ had been

reparted en in the'media and attracted ‘adverse publicity for quite sofie time" the-

adverse media attention is a ‘potential risk and that it may &ffect the interests of the
barik to its detiment; its. concerns had been conveyed td the récipisht several times,
telephonically ‘but to no avail.” Consequehtly, according fo the bank, it had no
altefnativer but to eut its ties with the individual entities by deactivating ali. deposit
accounts that were in operaticn by 17 July 2017, that all advance accounts 'must be
settled by no. later than 30 September 2017, and that all non-fund baséd fagilitiés
should be supported by a 100% cash margin'in the respective current aceount.

[46] After receiving the termination notices, the same day, & July 2017, the
applicants addressed a joint ltter of demand to the bank, assefting that the fiotices
were unlawfu! and urireasonable, without any reasorabie justification and
precipitated hardship for thousarids of the applicants’ -employees. The applicants.

M\J&
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requested the bank to extend the termination and deactivation notices in. respect of
the ttansactional-accounts af least until 30 September 2017, being the date by which
the bank tequired the advance facilifies to be setfled. In making this request, the
applicants specifically recorded that the applicants did riot accept that the bank was
entified. to terminate any account, even on 30 September 2017. The applicants: also
expressly reserved their rights to challenge the lawfulness and reasonability of the
termination notices,

[47] Or 7 July 2017 the bank agreed to extend the effective date of its termination
hotices until 30 September 2017, subject to an ‘action plan’ fer the closure of the
accaunts. On the same day, before the applicants had responded fo the bank's
proposal, the ‘bank sent another letter in which it was further demanded that an
‘undertaking from Mr Gupta, chairman and promoter of the greup’ that all accounts
wil be closed by 30 Septermiber 2017.

[48]  ©On 11 July 2017 the applicants responded to both letters, and reiterated their
non-accept of the bank's entittement to terminate their facilities and ¢continued to
dispute the lawiulngss of the termination, and of the proposed termination date, They
further indigated theit réjection of the condifions proposed by the bank, and sought
an undeftaking from bank that their respective acdounts would remain open,
unconditionally, until at least 30 September 2017, failing. which they-wouid launch an
urgent application,

[48]  ©On 13 July 2017, the bank responded and advised that it was only wiifing to
extend the termination date to 30 September 2017 if it receivad: an action plan in
respect of the closure of all of the accounts, and. an undertaking by ‘Mr Gupta' that aif
accounts would be closed by 30 September 2017, as demanded in its letters dated 7
and “10 July 2017, referred to above, and that the applicants would be afforded until
31 July 2017 to comply with those' two conditions, failing which the termination
notices would be given effect on 14 August 2017. The applicants responded to the
bank’s letter on 17 July 2017, indicating their inability and unwilingness to accede to
the bank's demands, betause, among others, it was cenfended, they ware
unreasonable. Further correspondence between the parties yielded no solution to

VI
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the impasse, as the bank stuek fo its demands stated in their letter 13 July 2017,
referred to :above. This culminated in the urgent application launched by the
applicant.cn 28 July-2017.

The patties’ argument on the lawfulness of the termination notices
The applicants

[50] The applicants say that the interaction with tfie bank, set out above,
demonstrates that in relation to the loan facilifes, the bank had only ever been in
contact with the respective applicants to discuss the review/renewal of their facilities.
and to make- arrangermiéents for the reduction -of exposure to the bank. At no point
was the question of cancellation of their facilities considered or addressed, and the-
Bank never referred to ‘adverse. publicity’ or any such allegations as the reasoris for
its seeking the reduction of exposure in the loan faciliies. With regard to the
transactional accounts, it is also said that the applicants never asked for their closure
before: 6 July 2017. As regards the alfeged adverse média reports, such had been
ongeing in respect of somé agplicants. for some time, from at least as early as 2015.
Despite this, the applicants contend, thé bank has never before questioned those
feports or advised the implicated. applicants that it believed the. adverse attention
created-a risk for it.

[51]1 In light of this, the applicants -say they were surprised by the termiination
notices, particularly in view of the fact that the bank had not engaged them directly
about its concerns, and what, in the particular circumstances applicants, would
constitute a reasonable notice period. According fo the applicants, the bank's
reasons as set out in the termination notices are not the true reasons for the
decisions taken, Those reasons, according to the. applibants. are conirived, and
'stack of an ulterior motive or undue pressure being brought o bear' on'the bank by.
third parties. Thus, -so is the- argument by the applicants, the bank is not acting in
good faith ‘as it is required to do.’ in this regard, menition is made of a lafter dated
1July 2017 from head of the bank's head office in Mumbai, India to the bank's
Johannesburg branch. In that letter, termination of the accounts of the ‘Sahara
Group' is discussed, and among others, the folfowing is stated;

W g
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‘We advise you to Tssue suitable:.communication to {he Group Companigs/Promotets for
closure of theit accounts with us, The loanfoverdraft facilities granted to the group and its
subsidiaries sheuld be setiled by 30 September 2017, as per commitment. given to the
Regutator. ..’

152] It-is suggested that the reference to an unhamed ‘Regutator’ evidences
pressure being brought to bear en the bank by third parties; for reasons totally
unrelated to those stated in the termination letters.

The:bank

[53] For its: part, the-bank says that it took the decision fo terminate the accounts
arid foan facilities on.the basis of the substantiat risks involved in providing banking
service to the Gupta family and the applicants. The so-called ‘Guptaleaks™ sirice
the end of May 2017 have added fuel to the allegations -of unlawful &nd corrupt
conduct against the Gupta family. Irrespective -of the fruth of these allegations, the
volume. and sericusriess of these allegations has dlready caused the bank significant
prejudice and poses real risks to the bank. The bank has suffered reputational
damage as-a result of the extensive media reports and public allegations against the
applicants. It also has a weil-founded fear that it will suffer further reputational and
commercial risks if this relationship continues beyorid 30 September 2017. The
bank further 'says that it faces substantial legal risks and mounting costs by
continuing ‘to provide barking services to the applicants, who are all classified as
‘high Tisk’ clients and ‘politically exposed persons’. This imposes onerous legal
duties on the bank ta monitor the applicants’ fransactions and to report on stspicious
and unusual transactions. It -also exposes the bank to serve fines and other
sangtions if it should in any way fail i these duties. Given these risks, the bank was
merely one of a long line of banks and-ather firms that had decided tg séver ties with
the applicants and the Gupta family.

[54] With Tegard to the loan and overdraft facifity agreements, tHe bank contends
that the first to fourth ‘appticants have no legal rights to any relief would allow thern to

A collaction of approximately 100, DDO to 200, 000 emails which were Jeaked 1o investigative
journalists and civil society -groups, which have featured in' media reporis, with new ailégations of
unlawful conduct by members of the. Gupta family. )

By
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gvoid. repaying their lcans, since those agreements give the bank the express right
to cancel these agreements and to claim repayment at any time. Oh the express
terms of these agreements, the bark is enfitled terminate the loan and. overdraft
facilities at any time by means of written fotice, either forthwith or on the date
specified in the hotice, and to' demand repayment of all amounts owed, either
forthwith or ori & date spetified iri ‘that notice. Thus, it is argued, the bank duly
exercised this right when it gave nofice fo the first to fourth applicants that it was
terminating their accounts and calling up all outstanding loans.

[35] In light of the express terms of the agreements, there is no basis for the
applicants” claim that.they are entitled to ‘Teasonable nofice’. [t is thus denied that
the first to fourth applicants. have made out & case for an interdict. With regard to the
transactional accourits, the: bank submitted that: the applicants have' had ample. and
reasonable notice of the closure of their transactional account on 30 September
2017; no hrreparable harm would bBe suffered by the applicants if their accounts are
closed on 30 September 20717; the bank will suffer severe prejudice: ¥ it Is forced to
continue to provide bhanking service to the applicants after 30 Saptember 2017 in
circumstances where, on the applicants’ own version, no other barik is willing to
provide these services.

[56] In any event, the applicants have had, according to the bank; an effective
notice perfod of almbst three ‘months from the date that the initial noticé of
termination was given on 6 July 2017 until the date that terminiation would take effect
on'30 September 2017, Also, long before the 6 July 2017 notices were delivered, the
applicants were provided with inforrial notice that the bank ‘was considering
terminating its relationship with the applicants. The bank refused to open any hew
accounts for the applicants, the Gupta family and associated eompanies from at
least June 2018, From August.2016, the bank set about reducing its exposure by
calling up loans granted to the applicants, which at that time, had ai approximate
value of R1.5 bilien. During tis time, the bank's representatives advised the
applicants’ representatives that it intended fo sever ties with the. Oakbay group.
Over this period, the bank succeeded in recovering approximately R1.2 billion from
the applicants,
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[57] In addition, argues the bank, the fact that the iargest banks. in South Africa
and other firms chose to terminate their relationship with tHe: applicants in 2018
ought to have provided a elear indication that the bank and other banks would also
consider this option. In this light, the bank denies the applicants’ assertion thatthe .6
July 2017 termination notices came Without warning.

Interim interdict

[58] Itis in.the light of the above background that the applicants’ application for an
interim interdict should be considered. To recap, the applicants seek an interimi
interdict restraining the bank from closing their accounts, pending the detertination
of an appiication in which they will seek final relief for gither the setting asjde of the
bank's notices of terminatiori or for fhe court-imposed fime périods for .such
termination. Accordingly, i do not have. to concern myself with the merits of the
applicants’ contention that the notices are invalid for the reasons they proffer.

(58] This being an application for an interim interdict. 1 must confine myself to ah

enguiry whether the applicants have satlsfied the requisites for an jnterim interdict,

which are well-established and trite, 18 namely:

(a) a clear right, which though prima facie established, is open to some doubt
(prima Tacie right}:

{b) a well-grounded apprehension of ireparable harm;

(6) that the balance.of convenience favours the granting of such interdict;

{@) and the absence ofan alterhative. relief

These requirements have now received the imprimatur of the Caonstitutional Court.
See, for example, City of Tshwane v Afriforum. 18

[60] An interim interdict is a court order preserving of restoring the status quo
pending the deterniination of rights of the parties. It is important to emphasize that.an
interim interdict does not involve a final determination of these rights and does not

'% See Seifogelo v Seflogefo 1914 AD 221 at 227,
Crly of Tshwane Melrogolitan Municipality v Afiiforum and ariother 2018 {9) BCLR 1133; 2018 (8)
SA 279 {CC) para 49, ’
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affect their final determinaition. In. National Gambiing Board®® the Constitutional Court
gxplained the nature of the order as follows:

‘An interim Interdict is by definition a court: order Ppreserving or restoring the status .qup
pending the final determination of the: rights of the pariies. #t does not involve a final
detérmination of these rights ahd does nét affect thelt final determination.' The dispute in an
applicaticn-for an interim Interdict Is therefore not the same"as that in the'main application o
which the interim interdict relates. In an application for an interim interdict the dispute is
whether, applyirig the relevant legal requirements, the status que should be preserved or
restored pending the decision of the mairi dispute. At commen law, a caurl's jurisdiction to
entertain -an application for an interim interdict depends on whether i has jurisdietion 1o
preserve or restore the status quo.?’

81] In Erksen Mofors®® Holmies JA -explained the approach to be adopted in
applying the requirements for an interim interdict:

‘In exercisirig its discretion the Court-weighs, iriter alia, thie prejudice to the applicant, if the

inerdict is withheld, against the prejudice to the respondent If it is granted. This js

sometiries called the balance of convenlence. The foregoing considerations aré not.

individually decisive, but aré intarrelated; for example, the sfronger the applicant's prospects
of success the less his need to rely on. prejudice to himself. Conversely, the more the

element of ‘'some doubt', the greater the need for-the other factors to favour him. The Court:

considers the affidavits as a whole, and the interrelafion of the foregoing considerations,
according to the ‘facts ‘and probabilities; see Ofympic Passengér Service (Ply.) Lid. v
Ramlagan, 1957 (2) SA 382 (D) af p, 383D - G. Viewed. in that light, the reference to a right
which, ‘though prima facie established, i5 open to some doubt' is apt, flexible and practical,
and needs no further elaboration.?

Prima facie right

{82] The questien therefore is whether the applicants have established a prima
facie right. In this enquiry, the accepted test is fo take the facts averred by the
applicants, together with such facts sef out-by the bank that are nof or canriot be

# Natjonal Gambling Board v Pramier, Kwa-Zid Natal and-Otficrs 2002(2} BCLR 156; 2002(2) 8A
745 CC.

> Para 48, o _ . o o

* Eriksen Motors (Welkom} Ltd v Protea Motors Warrenion and.apother 1873 (3) SA B85 (A). See

zJja!s(: Knox D Arcy Ltd v Jamieson and Otliers 1996 (4) SA 348 (AYat-361,

# AtB91.
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disputed and to consider whether, having regard to the inherent probabiiities, the
applicants should on thase facts obtain final relief at the. envisaged application. The
facts set up in contradictien by the bahk should then be:considered and, if serious
doubt is thrown upon the case of the applicants, the applicants cannot succeed.?

[63] The applicant’s claim fo a prima facie right must be determined against their
claimed right to reasonable termination. They also clalm that the termination clause
in each. of the loan agreements, and the manner in which it was- enforced by the
bank in the parficular circumstances of the applicants, is -against publi¢ poliéy and
unenforceable because it aliows the bank fo call up the loan at any time,
notwithstanding the bank's knowledge of the stated purpose of the loan, arid of elther
Its periodic nature, of in the case of Confident Concept, which, as explained earlier,

is a term loan.

[64] Furthermore, it was submitted on behalf of the first to fourth applicants that
the termination letters constitute various breaches of the applicants’ contractual
rights under the. loan agreements. Four propositions were proffered for. that
submissioni. First, that the bank had purported to rely of ifs right to terminate for
default in circumstances in which _np'ne_'of the applicants'was in default of any of their
abligations. Second, that the termiination Upon demand clause is contrary to public
policy. Third, in éxercising jts right to terminate the agreements upon demand, the.
bank did not act reasonably ner in good faith, and accordingly its conduct. was
contrary to public policy. Fourth, that neither of the termination letters of 6 July 2017
her the bank’s attorney’s lefter of 1 0 August 2017 gave the applicants: reasonable
notice, which it was contended, ‘constituted a further beach by the bank of its
contractisal obligations.

[63] In answer to. the applicants’ argumenits, the bank placed heavy reliance on
Bredenkamp, There, the fdllowing general principles governing the contractual
relationiship between a bark and its clients were established, The bank Is entitied fo
terminate the relationship on reasonable notice, without any obligation to give

* See Webster v Mitchelf 1948 (1) SA 1186 (W) at 1188: Simon NO v Air Operations of Eurppe AB.
and Otfiers 1999 (1) SA 217 (S8CA) at 228F-H;

u
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reasons. {ts motives for terminating the relationship are. generally irrelevant, and. that
thers is no self-standing right to reasonableness, faimess or goodwill in the law of
contract. Further, comimercial entities had no right to insist that banking ‘relationship
continie against the bank's will. A.bank is entified o terminate the relationship with a
client on the basis of reputational and business risks and courts should be reluctant
to second-guess that decision. A bank is fully entitled fo terminate the relationship
with a. client that has bad reputation, irrespective whether the publicify about the
client is true. The fact thata cliént may have difficulty finding another bank does 6t
impose any obligation on a bank to retaln the client.

[68] Signifieantly, despite Harms DP the appeltants the fact that. theappellants in
that case had acecepted that the agreement with the bank entitled either party to

terminate the relationship on reasonable notice for any reasen. the learned Deputy’

President did ‘not necessarily subscribe’ to the appellants’ subrmission that the
enfitlement extends to ‘bad* reasons, at léast by the bank, as this could amount to
‘an abuse of the' bank's fights.”® The applicants argue, on the basis of this dictum,
thiat the bank's reasons for terminating its: relationship with them has no relation to
the reasons stated in the notices of termination, but on extraneous considerations
and pressure brought to-bear by third parties. They argue that should that tum out to
be correct, the bank’s reasons for termination would ‘bad’ reasons, constituting ‘an
abuse of its rights, as envisaged by Harms DP.

[67] The facts in Bredenkamp were briefly these. The appellants, Mr Johh
Bredenkampand two companies that *belonged’ to. him, held a-number of accounts
with orie of the commiercial banks in South Africa; On 8 December 2008, the bank
notified the appellants that it Hiad suspended their credit. card and overdraft facilities
and that it infehded ta withdraw them on 6 January 2009. As far as the other.current
accounts and the foreign cumrency accounts were eoncerned, the bank requested the
appellants to make alternative arrangements because these were to be closed on 19
January 2009. Later, the bank disclosed that the decision was based on the fisting of
Mr Bredenkamp and a number of entities owned or cantrolted by hint as- ‘specially
designated nationals' by the United Statés of America (USA) Department of

B para 24, fn 10.
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Treasury's Office of Foreign Asset Control. The reason why Mr Bredenkamp was so

listed was because he was said to have provided financial and legjstical stipport to:
the Zimbabwean governmeit, thus enabling President Mugabe ‘to pursue’ policies:

that seriously uhdermine demoeratic processes and institutions in Zimbabwe.'

[€8] The. Bredenkamp appellants’ case was based on two propositions: that the.

benchriark for the constitutional validity of a term of a contract is faimass; and that
even if a contract was fair and valid, its enforcemant must also be fair in order 1o
survive constitutional scrutiny.

[69] A closer reading of Bredenkamp reveals two: distinguishing features from the'
present-case. The first.is that.no public policy considerations were involved in that

case¢, whereas they are squarely raised Iis the present case,?® In this regard, it is
impartant fo observe that Harms DP (at para 65) implied that a bank's decision to
close a clienf’s gceount could well be subject 1o judicial serutiny in gircumstances
where public policy considerations are ‘involved, Here, the applicants’ argurnént
(insofar as the loan and overdrafﬁ facilties are concerned) that the ‘closure-upon
demand clauses’ and their ehforcement in the circumstances, ‘are against public
policy, thus bringing the bank's conduct squarely within the purview of judicial
scrutiny envisaged by Hartns DP. The second distinguishing feature is that ihe
appeliants in Bredenkamp had accepted that: (a) the agreement entitled either party
te terminate the relationship on reasonable notice for any reason and that this clause
or the implied term did not offend any constitutional value, and was accordingly valid;
and (b) due notice had been given and that a reasonable time had been allowed.
The applicants in the present case- dispute that reasohable rigtice has been given.

[70] A public policy challenge.is imiportant, and where it Is sought to. be raised in
pending proceedings, a court sheuld, in my vieiv, bé slot to deny a party that right at
ihterim -stage, except in the clearest of cases. The applicants’ public palicy argument
in respect of the lpan agreements. may well be rejected by a court in the application
for a fihal relief. But can it be said at-this interim stage that their argument is devoid
of any merit whatsover? | do not think so.

% Founding Affidavit; para 90 at page 51 of the record.
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[71]  As observed by Harms DP in Bredenkemp (para 38) our courls have always

been fully preparéd to reassess public policy -and declare contracts. invalid on that
ground., He went on to-éxplain:

‘Determining whether or not an agreement was contrary to public policy requirés a balancing
of competing values. That contraciual promises should be kept is but ane.of the vaiues.

Reasonable ‘people; ivespeactive of ary philosophical or political bent, might disagree-

whether any particular value judgment was ‘correct, ie, more acceptable. Didcott J, fof one,

beligved in refation to restraint of trade cases thaf the sanctiy of contract trumped freedom’

of trade whereas AS Botha J... together with -Spoglstra AJ, thousht otherwise while
Verrnooten J agreed with Dideott J.

[72] On the above considerations, | conclude that the first to fourth applicarnits have

established a prima facie right to the relief envisaged in the envisaged application for’

& final interdict.

[73] With regard fo the transactional accounts, [ accept, for the present purposes;
that the applicanis and the bank did not interd for their contractual arrangements to
continue in perpetuity, and that they are terminable on reasonable notice by either
party. On this premise it is commorn cause that the. applicants have a right to a
reasonable notice before the bank closes their -accounts. It is on the teasohableness
of the netices that the parties differ. THe applicants say that the bank has falled to
give:thiem such notice.

[74] 1t would be recalied that the appiicarits were initially given six business days.
Later the period was extended fo 23 business.days in total {dependent upon certain
conditions which the applicants did not meet), On 10 August 2017. in the wake of the
urgent-application; the notice period was eventually extended to 30 September 2017.
The applicants contend that this-still falls stort of & reasonable notice period, it being
just over two menths’ riotice. With regard to the reasonableness of the notice of
termination it is the bank's stance that the applicants have had a.period of almost
three months; whiich in its view, was reasehable in the circumstances.
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[75] In determining what constfitutes reasonable notice, fegard must be-had fo the

particular circumstances of each case.? At the. very least, this requires that the

notice. provides a reasonablé and_ sufficient period within which the other party may
régularize their affairs,®® Iy Amalgamated Beverages Industries?® it was observed at
545A-C. that the time at which reasonableness is {o be détermined is a question of
the proper construction of the contract. Since one of the main objectives of
reasonable notice is. to provide the other party sufficient time to regulate its affairs,
reasonableness will generally require a consideration of the facts and circumstances

at the time that nofice.is given.

[76] In my judgment, given all the circumstances of the case, the time to determine

reasonableness should be when the. notices were given. Clearly, a period of six days

cannot, by any strefch of imagination, constitute reasonable notice. Counsel for the
bank did not submit otherwise, but contended that the applicants would have, up fo
30 September 2017, been afforded a period of at least three months. It is drguable
that even this pericd does not constitute reasonable noticé in the eircumstances. On
that basis I to'incline to the conclusion that the applicants have established a strong
prima facie right fo a reasonable notice in respect of the termination letters.

{reeéparabie harm

[77] As aptly observed by Jajbhay J,-a business entity must, in order to carty out

its objects; have ohe of more barik accounts. This js not simply be¢ause transactions-

through a bank-are convenient and customary; in addition, it is because the banks
operafe an inter-change system that makes it ali but impossible for a person 1o do
businéss without operating through a bank ®-The applicants are all large. commercial
entities. The first o fiteenth applicants® collectively employ appreximately 7 652

= o4 Pltcd Ltd v TV & Radib Guaranise Co (Ply) Ltd 1985 (4) SA 809 (A) at 8301.
PJaas#rem {Pty} Lid ¥ Nippon.Africa (Ply) Lid 20 14 (4) SA 287 (SCA) para 21.
® Amalgamaléd Beverage industries Lid v. Rond Vista Wholesalers 2004 (1) SA-538 (SCA) at 545A~

C.
o Breedenkamp v-Standard Bank-of SA.Lid 2009 (5) SA 304, [2008] 3'All SA 339: (G8.J) para.59.

 The sikteenth applicant, Tegeta: ReSources (Ply} Lid, the Seventeenth appiicant, Mabengels
Investments (Ply) Ltd, and Mabgngela Resources and Energy (Pty) Ltd, gre hofding companies rather
than operating companies  and, ‘as such do: not have employees. The nineteenth. ‘applicant,
Koornfontein Rehabilitation Trust and the, twentieth applicant, Optimum Rehiabilitation Trust, are
statutory vehicles that are required to held for mining rehabilitation purposes and, as such do not
have empleyess,

N o
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émployees across their varipus businesses, ircluding a large number of
mineworkers. It cannot be seriously argued that large scale busingss entities such
-as the applicants -can survive without banking faciliies. The applicants would
inevitably be forced out of business. There Is iridubitably reparable. harm. The.
suggestion that the employees and suppliers of the applicants can be paid through
pay agents ignore the fact that fact that it is nearly impossible to conduct business
without banking facilities.

[78] This misses the point completely. The dpplicants need banking facilities to
conduct business and generate profit for them to transact with pay agents. |n other
words, payment of employees. and suppliers ‘js dépendent on the applicarits being
able to conduct business: normally and effectively, including having banking facilities.
Unavoidably, without such. banking facllities, the applicanis will be put cut of
business almost immediately. Perhaps; recognising this, counsel for the bank
suggested that some: of the applicants have overseas banking accounts whieh could
be used for conducting business. But this suggestion suffers even imore pointed
eriticism, for obvidus and manifold. réasons. For that to happen, the applicants would

have fo find a way 16 physically remove. money out of the country. It is therefore not:

an option.

[79] As far as the bank is concerned, it argues that the allegations associated with
the Gupta family has already-caused it significant prejudice and poses real risks to it.
The bank says that it has already suffered reputational damage as a result of the
extensive medid reports and public allegations against the applicants. It also has a
well-founded fear that it will suffer further reputational and commercial risks: if this
relationship coritinues .beyond 30 September 2017. The bank further says that it
faces substantial {egal risks and rmounting costs by continuing fo provide banking
senvices to-the applicants, who are. all classified as 'high risk’ clients and ‘politically
exposed persons. This imposes onerous legal duties on the bank to monitor the
applicants’ fransactions :and to report on suspicious and unusual fransactions. It also
exposes the bank to severe fines and other sanstions should it in any way fail in
these duties.

UN
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[80] The bank's claim of reputational ham does not bear scrutiny. In the first
place, apait from its mere ipse dixif, there has not been ahy dernionstrable aid
soncrete evidence of reputational hanii to i§ resulting fror the applicants’ association
with.the Gupta family. The allegations against this family have been in the public
domain for a few years now.* The bank has not presented any evidence that any of
its clients or associates, locally or interationally; have threatened fo terminate their
business relationship with it because of its association with the applicants or the
Gupta family. In fact, there is-not even an allegation to-that effect. If there was afiy
risk of réputational harm, it should havé manifested Itself by now.

[81] Secondly, and more instructive, is that the bank’s association with Nedbank
has not.been affected. Nedbank is one. of the four banks. which terminated their
relationship with the Gupta family and their associated entities during 2016. But it still
maintains a relationship with the bank as a clearing bank. There is no suggestion
that Nedbark has threatened.to terminate its relationship with the bank.

[B2] Thirdly, on 26 September 2017 the bank consented to an order in this court,
requiring. it to keep open the accounts of the nineteenth and twentieth applicants. ™
What these point to, is that the bank’s ciaim of reputational harm is more speculative
than real. But even if it was real, it has to be balanced against the iridubitable
irreparable harm that the applicants: are likely to suffer if an interim interdict is not
granted. In any event, if an interim interdiet is granted, the risk of reputational harm
will be' ameliorated by the public knowledge that the bank is-in an unwilling
relationship with the applicants because: of judicial intervention, more than anything
élse, pending the-determination of the contractual issues between the parties.

[83] The rest of the complaints by the bank refating fo increased monitoring
mechanisms seem {6 mé.1o bé more of an- administrative burden - a.huge one

* One of the earfier, noticeable confroversies concerning the Gupta family occurred as far back as
April 2013, when & private chartered commerclat airiine from India landed at the Watérkloof Airforce
Base in Pretoria, carrying.270 passengers, all of them guests scheduled to attend .a Gupta. family
wedding at Sun City resort. Alrsady then, the bank was having relationship wiih some of the
appﬁcants
% In tHe malter befween Organisation Undoing Tax Abisé v The Trustee(s) for the Timé-Being of the .
Optimuriy Mine Rehabilitation Trust and ottiers, ¢ase number 65616/2017.

Mg
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perhaps, especially in respect of an unwanted client. But that does not transiate to
ireparable harm as that concept is known in the context of interim interdicts.

Balance of convenience

(84] In Cipta. Medpro® the Supreme Court of Appeal recognised that public interest
is a relevant consideration when weighing the. balance of convenience. In other
words;, not enly the interests of the fifigating parties, must be placed in the. scales
when weighing where the balance of convenience lies. In my view, this is such a
case, The dispute transcends the parties’ commercial iriterests. It has a direct impact
on the more than 7 600 workers, the majority of whom are Black unskilled arid semi--
sKilled workers. They face a real prospect of losing their jobs If the applicants’
businesses collapse. That prospect weighs heavily with me, more than the parties’
commercial interests. The balance of convenience clearly favours the granting of an
interim interdict. The applicants have no aiternate rernedy.

Coriclusion

[85] The sum total is that the appiicants have met the. requisites for an interim
retief. In their notice of motion, the applicants have sought an order, among others,
defining the type of relief it should seek for its final interdict. | do not deem it
necessary forthe court to make ‘'such an. order. The applicants-are at liberty to bring
an application they deém fit in the circumstances. It should suffice for the-order 1o
make provision for the institution of proceedings for relief. Also, the relief sought in
paragraph 1 of the notice of mation is too broadly stated. | think that it should be
restricted by linking it to the termination notices issued by the bank on & July 2077, in
order for the bank not to be hamstrung-in its interim relationship with the a_pplicant's,
which the. orders sought in paragraph 1 as they stand, having that potential. These
two concems would be reflected in the order | am about to make.

Costs

[B6] Finally, there remains the issue of cosfs: The applicants have been
successful. Costs should follow the result, except for the costs of the application for

* Gipla: Medpro (Ply} Lid v Aventls Pharma SA 2013 {4) SA 579 (SCA) para 48:

1Y
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the striking out, which the applicants should pay, When | made a rule regarding the
urgenicy of the matter, i stood over the determination of costs regarding that aspect. 1
am- of the view that no stand-atone costs order is necessary in this regard, as the
argument did not accupy much time distinect from the main argument. The costs in
that-regard are to be included i the costs' of the application, which are to be paid by
the bank. It remains to be determiried whether costs of more than one counsel
should be allowed. ta my. view, the issues raised, and the extreme urgency -of the
application, warrant the employment of more one dounsel. Al parties efnployed more
than twoe counsel. The first t6 fourth applicants employed four counsel, while the fifth
to twentieth applicants employed three counsel. The bank employed. four counsel,
led by two senior counsel. |. am therefore cf the view that the appointment of three
counsel by the first to fourth applicants, and three by the fifth to twentieth counsal,
was prudent ard warranted.

Order
{871 Inthe resulf the following order'is made:

1. Pending the final determinafion of the application reférred to in
paragraph 2 of this order; the réspondent is interdicted from:

1.1 de-activating and/or clesing the applicants’ banking aceounts
held with the respondent and/or from terminating the banker-
customer relationship between the applicants and the
respondent fof the reasons statéd in the termination notices
dated 6 July 2017;

.2 demanding the first to fourth applicants to repay the sums owed
by sach of these applicants 1o the respondent in termis of their
foan and ovérdraft agreements with the réspondents.for the
reasons stated inthe fermination notices dated € July 2017;

1.3 in any way limiting the manner in which the banking accounts
are operated by the applicants so as to ensure that the
applicants are permitted to operate the banking accounis’in the
same mapner as they did immediately prior to theé notices of

P
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terminations date &' July 2017, subject to the resporident's terms
and conditions applicable from time 1o time;

Within 15 days of the grantig of this order, the applicants shall launch
an application against the respondent.for the final relief the applicarits
déemn appropriate concerning the validity or othérwise of the

termination notices dated 6 Juily 2017 issyéd by thia respondent;

The interim order referred to. in paragraph 1 above shall iapse should
the applicanits fail to launch the application referred to in paragraph 2
above;

The respandent shall pay the costs of the application, including the.
costs of four counsel employed by the first to fourth appiicants, and of
three counsel employed by the-fifth to twentieth applicants:

The applicants shall- pay the costs of the application for the striking off,
jointly and severally, the one payihg the others to be absolved.

T™ Makaoka
Judge of the Righ Court

JUN
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has more than 5400 branches worldvide. It presumébly has several thousand
employees. In Soiith Affics, it has only 16 employees. It could have mitigated all
of the-risk of which it complains. simply by taking on a sufficient number of-

emplayees. Mr. Jhaignores thig point entirely:
105, AD PARAGRAPHS 146

105.1 Neither Mr. Jha not 1 is qualified to opine about the content of legal obligations in
other jurisdictiphs. Whatever those obligations may be, the lawfulness of the
Bank’s decision to termiinate the applicants’ transactional and loan facilities falls-

to be asseissed in the light of South African law.
106, AD PARAGRAPHS 147 TQ 203:

106:1 I deny that the conténts of these paragriphs are relevant to the present application.
They are, for the most part, also not in Mr. Jha’s personal knowledge. They will
be addressed in the striking out application, 1o which I made reference above.
Moreover, the Bank has failed to fully comply with. the applicants’ Rule 35(12)
notices. It'is therefore precluded from relying upon documents that it has not

provided.

106.2 Even if the sitiking out. application is not gramted, T again invite atteftion to

paragraphs 16 and 17 of the answering affidavit, in which Mr. Tha expressly
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distances himself from the truth 'of any of the allégations upoix which he relies. At

best, theri, thé paragraphs vinder reply are irrelevant.

106.3 Insofar as: the allegations iti paragraphs 162 and 163 are concerned, I make
teference to what I have’said élsewhere in this affidavit aboul Mr. Jha’s attempts

6 make common cause with decisions taken by other banks.

106.4 Insofar as the allegatiors in paragraphs 182 and 183 arg concerned, the views
expressed by the former CEO of Oakbay Investments in annexure “20” amount o
no more than a repetition of advice which had, around May 2016, been received in
relation t¢ fout other banks. Tt does not mear that the advice was cortect.
Moreovet, nowhete in annexure “20° did Mr. Howa, express 'a view of general
application, nor does it have any bearing on the present application. The views
expressed in annexure “207 rhost certainly do not amoumt to a “previous

concession that any legal challenge™ will fail.

107. AD PARAGRAPHS 205 TO.212

107.1 T invite. attention to the fact that as early as October 2015, the Barik had

recommended that the applicants be classified as “high risk” and “politically

exposed persons” and that this recommendation was adopted in December 2015,
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Hed the fact of this classification been of ‘any true significance to the Bank, it is
mherently unlikely that it would, in 2016, have advanced substantial sums on loan
to both Tegeta and Koornfontein. The Vvery fact that those loans were made is
indicative of the fact that the Bank did not perceive any intolerable l:g;putational
risk in its dealings with the applicants. Moreover, there is no evidence that the

Bank, following its classification decisions in 2015, decided 1o take on additional

staff to give effect to what Mr. Jha alleges ih paragraphs 210 and 211 to be a

heightened set of reporting obligations. That, too, suggests that there was no

genuine apprehension of reputational harm on the part of the Bank,

108. AD PARAGRAPHS 213 TO 214

108.1

108.2

I admit that four ‘of the applicants approached the Bank to Open new accounts
during May 2016, namely; Koornfontein Mines, Koornfontein Trust, Optimuin
Coal Mine and Optitmum Rehabilitation Trust. The other decounts mentioned in
amexyre; “34" do not belong to the-applicants and are therefore irrelevant in the

present application.

The allegations: in the paragraph under reply, read with annexure “34™ to the
attswering affidavit; illngtrate one point above all others: namely, that despite the
risks: for which Mr. Jha now contends, Baroda was nonetheless willing to oper
new accounts. It was under no ob]igatio'n to do so. Moreover, and

notwithstanding that handwritten éndorsements on, the documents in annexure

1760
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“34”, which seemingly foreshadowed enhanced monitoring obligations, there i
no eviderice that the Bank took oni extra. staff. The absence of that evidenice, [
suggest, indicatés that tlie Bank did nof see even those alieged enhanced
monitoring obligations as an obstacle 1o taking on more work (and ‘thereby

generating more revenue) from the applicants.

108.3 1 am not aware that any requests were made to open new transactional accounts
after May 2016. Itherefore deny that the Bank has “refuses” subsequent requests.
There is1io evidence of any such refused requests in the papérs; ror any evidence

that any decision in this regard was communicated to-the applicants.

108.4. Accordingly,—-l deriy the contents.of the paragraphs under reply.

109. AD PARAGRAPHS 215 TO 216

109.1 The allégations concerning Mr Rajesh Gupta and the meeting in Mumbai are

inadmissible hearsay evidence-and fall to be struck out.

109.2 Contrary to what Mr. Jha alleges, the email in amnexure 935" is at best
inadmissible hearsay in relation to that which is alleged to have been said or done
by ‘the General Manager -¢f International Operations. I therefore deny that this

email supporis the allegations in paragraph 216 of the answeting affidavit,
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109.3 Save as aforesaid, the content of these paragraphs are denied.

110. AD PARAGRAPH 218

110.1' haveno knowledge of how the Bank has calculsted the amount of R1,S billion. I
have, elsewhere in thig affidavit, provided an account of the Koornfontein and

Tegeta loans.
111. AD PARAGRAPH 219
1111, T admit that there were several discussions with me in which the Bank requested
that the applicants reduce their averall exposure to the Bank in respect of the three
Tegeta loans. 1 provide an account -of those loans elsewhere. I deny that ‘the

repayment of these loans foreshadowed the “overall termination™ of the Bauk’s

relationship with the applicants.

111.2 "The allegation, in paragraph 223, that the alleged “permanent reduction” of the

applicants’ facilities was nat satisfactory is unintellipible.

111.3 Save as aforesaid, this paragraph is denied.

112. AD PARAGRAPHS 220.TO 223
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112.1 Thave already addressed annexure “FA14” in the founding affidavit.

112.2 T deny that annexuré “FA14” constituted a demand for repayment. On its own
terms; it did not. Nor is there any evidence that the alleged ‘demiand was 2
“precursor to overall terminatior?” of the relationship with the applicants. The
letter of 26 September 2016 in annexure “FA14”, on its own ferms, must be read
with the Annexure D that follows. On the first page of Annexure D, adjacent 16
the box marked “Period”, is-stipulated “6 months”®. On a proper ¢onstruction,
annexuré “FAI4™ evidénces the fact that, as at 26 September 201 6, Baroda had in
fact decided to continue Szhara’s loan facilities for another six months on the
terms set out in annexure D. It does not follow that the loan facilities would
tenninaté six moniths henes, The facilities would simply be réviewed again after

six months.

112.3 The 'ailé_gatiéns,; in patagraphis 221 and 222; as fo the proper meaning of “réview”,
amount to sophistry. This is, in atiy event, a question of contractual interpretation
and not a-matter for averment by Mr. Jha. Legal argument-will addressed on this

point.

1124 ‘1 deny the:allegation that the Bank instructed the applicants:that it would not open

mote aceoufis,

112.5 Save as is consistent w‘ith-afqrego_ing', [ deny the remaining allegations.

//'_-:. |
W B
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113. AD PARAGRAPHS 224 TO 226

113.1 Ideny the allegations in the paragraph under reply:

113.1.1  There is not a shred of evidence that any of the securities which the
Bank held (and which Mr. Jha fails entirely to-address) were at risk,

whether-“legally” or. for any other reason.

113.1.2  Even if it is 5 that, by November: 2016, the Bank perceived a greater
reputational risk than previously, Mr. Jha provides no explanation Tor
why it was not until July 2017 (féllowing a commitment around 1 July
2017 to an unnathed “regulator”) that the Bank decided ic {erminate

the fransactional .and loan facilities.

113.1.3 I have addressed the Koomnfontein and Tegeta loans and the
corfesponderice in annexure “38” to the answer clsewheie in this
affidavit,

114. AD PARAGRAPHS 227 TO 242

114.1 There is not a word in any of annexures “397,-40™ or *41” that has any bearing

on the Bank’s relatiorship with the applicants:




114.1.1

114.1.2

114.1.3

82

As 10 annexure 397 it is evident fram “3. Findings of Fispection”

that the SARB found a wide range of deficiencies ini the Bank’s.

processes. None are afifibutable, whether exgressly or by implication,
to the relationsliip with the applicants. The unavoidable vonclusion is
that gll of these findings relate to the Bank’s failings to comply with
its obligatigns under the FIC Ast 4nd the Money Laundering Control

Regpulations

As.to annexure “40”: it is evident that the SARB concluded. that the
Bank had failed to comply with its statitory duties and, in
consequence, two administrative sarictions were imposed: the first was

in respect’ of the¢ Bank’s failure to comply with the cash threshold

reporling réquirements in section 28; and the second was.in respect of-

the: Bank’s failure to formnlate and jmplement adequate processes and
working methods. in accordance with section 42(_1:}_(:1_) of the FIC Act.

Again, nothing is atfributable to the rélationship with applicants.

As to annexure “41": thi§ document simply records the faci that
Baroda made representations and, those represemtations
netwithstanding, the Bank imposed the-sanctions more fully described
in its letter of 12 April 2017. Agair, nothing in this ‘docutrient

attributes those sanctions to the relationship with the applicants.

-y
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1142 The Bank, offering the' services of 4 retail banker at a fee, cannét bé heard to
corriplain that kaving clients exposes it to the risk of sanctions if it fails to perform
its obligations in accordance with the law. One solution, as I have already
suggested, might be for Baroda to take on niote than the sixteen staff which it

presently employs nationwide in South Affica,
1143 Save as is consistent with the aforegoing, I.deny the remaining allegations.
115. AD.PARAGRAPHS 240 TO 242

115.1 I have already, elsewhere in this' affidavit, addressed the list of transactions in
annexure “42”, The transactions in that list need to be understood in-their proper

context:

115.1.1 Transactions by osily six. of the- twenty -applicants were flagged. Tn
respect of Sehara Computers, Islandsite- and Westdawn, only ene

transaction each was flagged.

115.1.2  Inrespect of Optimum Coal Mine, Tegeta and Tegeta Exploration, the
Bank flagged trarisfers to the holding company (Tegeta Exploration)

from the spbsidiaries.. These amounts were then transferred to




Tegeta’s Joan-account with the Bank for the. repayment of the Tegeta

loans, Thése 1 have éxplained elsewhere.

11513 In June and July 2017, three of the transactions flagged 'were
payments made to Terbium by two of ttie applicants: | have explained
above why it is that payments were made to Terbium. There is

nothing inherently suspicious about those payments.

115.1.4 The vast majority of the flagged transactions were payments to and

from Optimum Coal Mine. It appears that they were flagged because

1767

they were payments made from abroad for coal or becavse they wers.

made by EsKom.

115.2 In the absence of reports for other periods (which Mr. Jha does not attach), it i

not possible. for me to ascertain whéther the volume of fransactions reflected in the
period covered by aonexpre “42” are any different from the volumes in other
periods. In the absence of that-evidence, I'suggest that it is entirely possibie- that
the volume of transactions mentioned in arnexure “42” is appropriate for that

petiod and consistent with other petiods.

Save as aforesaid, these remaihing allegations in the parapraphs under reply are

denied.
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The Chiéf Executivé ™~ - ' i
Bank of Baroda . £
2nd Floor; East Wing : E
Sandion City Twin Towers - 3
Johannesburg, Sandton W I
South Africa ' '

Dear Sir

Re: Exli from acc&un&of-Sahara ;‘Eéroﬂp ;

We refer to the correspondehce made In.the- past about exit from the Sahara Group:of companies’
-accounts-at your territory.

In view of the adverse news iterné and deyeloprments since Jurié 2016 [Local Banks terminating
banking relationship with the group, edverse comments in the * State of Capture Report® and
KPMG (Group Audiors) having issued notice o the group for- tenn‘inaﬁng the relationsHip etc.],
we reiterate and convey- our dec|ston 6 exit from the- group

We advise you o issus sultahle cammunication to the Group Compariies/Promoters for cidsure:
of their accounts with us: The Loa:ﬂOverdraft facilities. granted to ‘the grcup and |ts subsxdxanes

sépt thosa kept as secunty agalnst

e ey ] Wi ——— e i

-also advised net to renew any of its. deposns
credit facilities) and sesk disposal instructions for the.safe.

‘Please ackhowledge and kaep us informed of the developments,

[T S S

Yours faithfuily . -

(Eric Tucker) Pon o ' e {
g{endl International Banking

[ i
. / * - - f

. H

-

Interhational Operations 4" Floor, Baroda Corporate Centrs, G258, G-Block, Baridra-Kurla Ccrmplex, Baridta (E). Murbal 460 051, Indta,

W / Phone : §4.22 0608 5426 * s / Fex: 91 22 2852 3509

arvereieey SEE - il A, wen wrie S, 25, 8-, rur-ge wiedeR, W (3,), Zzdaan 059, mE }/U\J t/j
Him | Emall s gmy mtemabonalbcc@bankﬁﬂ:amdam * ¥ [ WebsHe ; wwwbankofbarodacum' Jan 2017 - 5000
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Inthe matter betweean;
ORGANISATION UNDOING TAX ABUSE
and

THE TRUSTEE(S) FOR THE TIME BEING OF THE
OPTIMUM MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVEN! GOVENDER
TREVOR SCOTT

OPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY) LTD
BANK OF BARODA

MINISTER O?'HAI]NERAL RESOURCES

>/ -

“"GAUTENG DIWSION, PRETORIA,

CASE NO: 65616/17

Applicant

First Respondent ’

Second Respondérit

Third F!espu.ndent

Fourth Respondent

- Fifth Respondent

Sixth Respondgnt

Seventh Respondent
Eighth Respondent

' D;ﬁé ORDER

. 7

Having read the papars filed of record and heard relevant submissions, the following

order is made by agreement between the applicant and the first, second, third; fifth,

sixth, seventh and eighth respondents:




1.1

1.2

1.24

1.2.2

Under reservation of all rights by all respondents and without any concessions

in respact of any of the issues as they appear from the papers, afid pending a

degision on the refief sought in the notice of motion or & further order by this

Court;

The Bank of Baroda is directed to continue to hold the Trust funds. of
.the Optimum Mine Rehabifitation Trust (‘the Optimum Trust’) and the

Koornfontein Mine Rehabilitation Trust (“the Koornfontein Trust), in

an intenestfbearing- bank account or accounts In the name of the
Trusts.

‘The Trustee(s) for the time being of the Optimum Trust and any
signatory on its bank account(s) or any other person who may have,
been authorised by the trustees to act on behalf of the Optimum Trust

are interdicted,

from directly or indirectly dealing in any way with, disposing of or

removing from the Republic of South Africa any of the funds of
assets of the Trust including but not limited to the Trust's funds

held in any account of or at the Bank of Baroda;

without dstracting: from the generality of 1.2.1 above, from
ceding, assigning, delegating, making over, diverting or diluting
any present ar future funds, and including further all moneys

received or receivable in future owed to the Trusts.

it Wt o b v s < e e i




1.3

1.3.1

1.3.2

3.1

The .Trus!ee_{s) for the time being of the Koomfontein Trust and any
signatory on its bank aceount(s) or any other person who 'may' have
been authorised by the Trustees to act on behalf of the Koomifonteln
Trust are interdicted: |

From directly or indirectly dealing in any way with, disposing of
_or removing from the Republic of Sotith Africa any of the funds
or assets of _thé Trust including but not limited to the Trust's

funds held in any account of or at the Bank of Barada;

+ - . - -

ks s

Without detracting from the generality of 1.3.1 above, from
ceding, assigning, delegating, making over, diverting or diluting
any present or. future funds, and including further all moneys

received or receivable in future owed %o the Trusts.

Any party may, upon reasonable notice and gaod cause shown, apply to the
Court'to vary the order in paragraph 1 above. '
The matter is postporied for hearing on 7 &nd 8 December 2017 and the

matter will proceed as follows:

The applicant will amend its notice of motion, effect any necessary
Joinder (including amongst-others of Ronica Ragavan) and supplement

its founding affidavit by 4 October 2017




A

3.2

3.3

3.4

3.5

The respondents will file their answering affidavits on or before 18
October 2017;

The applicant will file its replying aﬁid_a\_fit on or before 30 October
2017; .

The applicant will file its heads of argument, chronology and practice
note on & November 2017;

The respondents will file their heads of argument, chronology and

‘practice note on 10 November 2017,

4 The costs of this application are reserved.

BY ORDER

- . - . ' -

- -

THE REGISTRAR




VA ORI R 1 THE HIGH COURT OF SDUTH AFRICA
& n550TMTES {GAUTENG DIVISION, PRETOR!A)

88A

T RE R
&T Wi BCRAEyvd

CASE NUMBER: 65618H7

In the mater betwaen.

CRGANISATION UNDOING TAX ABUSE APPLICANT
and
THE TRUSTEE(S) FOR THE TIME BEING OF THE FIRST RESPONDENT
OPTIRAUL MINE REHABILITATION TRUST | | | |
THE TRUSTEE(S) FOR THE TIME BEING OF THE SECOND RESPONDENT
KOORFONTEIN MINE REHABILITATION TRUST
PUCHPAVENI GOVERNDER THIRD RESPONDENT
TREVOR SCOTT FOURTH RESPONDENT
OPTIIUN COAL MINE {PTY) LTD FIFTH RESPONDENT
KOOREDNTEIN MINE (PTY) LTD SIXTH RESPONDENT
BANK OF BARODA SEVENTH RESPONDENT
MINISTER OF MINERAL RESOURCES EIGHTH RESPONDENT
RONICA RAGAVAN NINTH RESPONDENT
THE MASTER OF THE HiGH COURT, PRETORIA TENTH RESPONDENT

FILING NOTICE ‘
DOCUMENTS FILED : NINTH  RESPONDENT'S  OPPOSING

- AFFIDAVIT

FILED BY : VAN DER MERWE & ASSOCIATES

ATTORNEYS FOR THE NINTH RESPONDENT

62 RIGEL AVENUE

WATERKLOOF

PRETORIA

REF: GT VD MERWENyvd/E80
TEL: 087 65402098 .

[t B LR N AT N



THE REGISTRAR OF THE HIGH COURT
PRETORIA

AND TO:

WERKSIMANS ATTORNEYS

ATTORMEYS FOR THE APPLICANT

C/O BRAZINGTON & McCONNELL

424 HILDA STREET

2% FLOOR, HATFIELD PLAZA, NORTH TOWER
HATFIELD

PRETORIA

TEL: 012 430 4303

REF: #1R A McCONNELL

AND TO:
VASCO DE OLIVEIRA ATTORNEYS

b misiir PeisbuEice

H.}%Iii JTGN Lie LOMNELL

(ECEWED 5.’& i HOUT PREJMOICE

g el ?31- 20 i
23 _I
g,&?. )

by |

ed

ATTORNEYS FOR THE FIRST, SECOND, THIRD, FIFTH AND SIXTH

RESPONDENTS
CIO DE OLIVEIRA SERRAC ATTORNEYS
22 KNOX SHAW STREET
STERREWEG

PRETORIA

TEL: D12 4604321

REF: WS SERRAD

AND T

TREVOR SCOTT
FOURTH RESPONDENT

EMAIL.: trever@bearingway.co.za
{SERVED BY E{AIL}
‘AND TO:

TABACKS ATTORNEYS
ATTORMEYS FOR THE SEVENTH RESPONDENT
13 ETON ROAD

PARKTOWN .

TEL: 011 3587700

REF: MR L VAN STADEN/MS N LABUSCHAGNE

ENAIL: lvs@tabacks.com
{SERVED BY EWAIL)
AND TO:

STATE ATTORNEY PRETORIA
ATTORNEYS FOR THE EIGHT RESPONDENT
316 SALU BUILDING

CNR FRANCIS BAARD & THABO SEHUME STREET
RROLING Fi /NG

L

I



TEL: 41z 309 1635
REF, T0SG20V7ZT4I01

AND TO:

FASTER OF THE HIGH COURT, PRETORIA

TENTH RESPONDENT

316 SALU BUILDIKG S

CNR FRANCIS BAARD 8. THABC SEHUME STREET
GROUMD FLOOR

PRETORIA
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Vi LR MLRAC & 1% THE KIGH COURT QOF SOUTH AFRICA
tILCCIAILY [GAUTENG DIVISION, FRETORIA)
W T s CASE NUMBER: 6561617
R

SEILR QLY
ST VG MERWEy xd

Iry t% raser between

CRGAMISATION UNDOING TAX ABUSE APPLICANT
nnd

THE TRUSTEE(S) FOR THE TIiE BEING OF THE FIRST RESPONDENT
CPTIGUN MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE SECOND RESPONDENT
KOORFONTEIN MINE REHABILITATION TRUST

PUCHPAVEM GOVERNDER THIRD RESPONDENT
TREVOR SGOTT FOURTH RESPONDENT
OFTINLM COAL MINE (PTY) LTD FIFTH RESPONDENT
% OORFONTEIN MINE (FTY) LTD SIXTH RESPONDENT
BANK OF BARODA SEVENTH RESPONDENT
WIMISTER OF MINERAL RESOURCES EIGHTH RESPONDENT
RONICA RAGAVAM NINTH RESPONDENT
THE WMASTER OF THE HIGH COURT, PRETORIA TENTH RESPONDENT

MINTH RESPONDENT'S OPPOSING AFFIDAVIT

| me undersigred,
RONICA RAGAVAN =

Peneby deciare under oath and ssy
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AT a mggor female acling Ghis! Exscutve Sficer of Sarbay investinenls (Ply) L, the
hudng envpany of wiat 6 corirenly referred to 23 the “Caibay Sasue of Songseies

Jrzitestly Bolding @ substantal imerest inthe 5% ang tha 3 Resacntonary

e rurents of tus sidavt fall win my perseral snicwiedze and belaf and arp otk

true and corpect

dopese fo this affdavit in resporse to an appiisation ssued by the Applicant as an
L3t apcabon ondor abawt 27 Soptember 2017 consistng of 420 (Four busdaed)

Fj:}gggﬁ.

LATE FILING OF AFFIDAVIT

i was janed to these proceedings by agreement bebwesn the parties on 26 Saptember



Fucvant to the aforeseid my attorney drestec a letler to Wetksmans Aterngys on
f Ganhtr 2017 ol which a copy Is appended hersfo as Annexure “R1" to which the
Fonsurastz Cowt is kindly refered ard from whign @ tase the beity cf qust ng the

imfGivying

Pl ansure that pou serve 3 cupy of the papers on ouroffcns togathar s hig
siElination 8 oo clivat aed the Supplefwenlary psmrers parsuemt 15 407 provsons
of Hux nicrm crior.

W ainaly. request you io crsura it the papers are duly endorsed with our file

referonce in order to prevent any delay and/or confusion.”

On 2 Detaber 2017 Werksimens Alttormeys acknowesged receipt oftne afiresais lebrer
2 papiied via email ahd ! take the liverty of appending 2 copy o the letter bareto as

Ansiexure “R2™ from which | custe the following:

Vs aoknonlgiigs tecep! of your letter dated 1 Oclabar 2017 which v reconsd on

2 Totaber 2017, the coitlents of wiich has been rofod”

-d

G F Oziober 2017 at 18h30 an “amended naticg of Mot - purt b was servad on

‘.
'
! ;r
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iy atteimey of -E‘E‘ED?d‘i same emiling a &u‘_y mmmésgiﬁ-;gﬂ =Hicgnr of WA Marng L rige

welizh was sgrved on § Ceicber 201 7 at 1€h19.

Hevher of thogn documients armed the referenco my attorrey reguested n it betier
dated T Qrlebar 2007 but since these dozuments wers expectes tc be served it found

5 way to My afterney's offics 7 i without dzl ay.

Ir: 11 meansme notting hapueried and the maip apeicatien :seusd on 2 Sestember
B was never served on thy sttomey Lp and unti f:ﬁ_{"h:tqwr 207 after vy sty
mad 1wt a letter o 18 October 2017 atfw‘sfng the Appicants attorney uf the fact
that it el ot be possible 13 comply with the prowsions of the mtenm erder given th
factzhat e Applicant neglected to file the documents. not anty agreey wpon but slse

PUTELANT T the provisians of the Unéiform Rules of Court,
10,

A & rasult of the aforesaid 1 file tis affidavit ot of trre But F submit that the dolay

wWak z cirect cons=qUone ¢f ar eiission and negiect by tha Annlcant in tie mateer

To e esten at sondoration for the late Gling of tus eifidavy is netessary | submi

Y

hat ihe (ate fling heceof did not cause any prejuses o any of the patties and i seg [ |

9 . - G T - . ] 3 ’
tha Countto ascept this ffizavir as duly served and filed i
4
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1

RESPONSE TO THE APPLICANT'S APPLICATION

bt perused the Apchicant's sppcaton and supparting documents and tonk note

af the rferences :mads W myself i the founding papers in an atfort ¢ coeate a climate

of rappiagiate o siveler condust by the fusteos of the First and Second

Reospangonts
12,

Singe there ore only & few rermarks in tha founding panpers abtiempiing Yo portray me
an an indiaguai acting withau! autnonty o specfic permissicn jor at leazt fuli
Rroedzdge’ of e tustess of the First and Second ﬁcspanrﬁén:s, f g :1 irose
siegaticns were duty addressed i the answering affriavit servad on behalf of the First
12 Tired and Fith to Sixth Respondants. A copy of the afidavit was se~ved an my
atarrey of recend 0 13 October 2017 (s day betore the Applcart served fs

2ppicaiion on my attorncy).

13
Apainet perusal of the answering affidavit of the afresuid Respondents | suamit the
wad afidavt clearly daals with 1he alegations rased i the Aopicant'’s Teoers and |
will'oniy requrgitate those very same facts If | intend 1o daal with ther is 3 separsle
and camprehensive sffdowt
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| haie in 30y event, corfrmud shase farts in & gondrimatory sfidet 13 the ey
argwening athoave. My mosirmatary offidavi is apuended as Anneiure "PGS" wininh
Wik cameasidned on 1B Oclnper PR17,

18,

i Ighiof the atoresaid | sutrt ihat the Applicant & appicalon s soomed to fal sed

st be gismessed with gosts

i
‘-W{.H ‘

Ll

DEPOMNENT
s F A

<t
o [F 15 - y !
sned  and sworn befge e af“--«“*-,?f L 0 ]f_:j"] on this _"i day of

i

’(r"'- ﬂ_},f" o o e ) gm N e
o\l 2017 aer the Deponent declarsd ‘hat she is fagmliae with the

curdsnts ot thig “sttement and re;ards' ihe prescrbed cath 3% binding on her

conzcance afd Rgd no cbiecticn agamst taking tha said prescrived oath
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Werkamans Attorneys
hiinte@werksrnans com

Jgobelz@vwerksmans.com

ireEr Hire

CRGENT APPLICATION: ORGANISATION UNDOING TAX ABUSE 1
THE TRUSTEES OF THE DPTIMUM MINT REEABILITATION TRUST
AND SEVEN GTHERE

CASE NURBER: 6551617

Vo rafer ' the almemanbonst maticer sne wash o coofan bt we
ragenied ira:’-‘.‘mcfi-ﬁ-w fiein Renca Hagasar to ropreszent her an Uns
matizr gaing faesard

Wi instnicted Aavecate Franemis vzn oo Kenwa fo apoest oe 25
Sepiombar wa wral we receved a copy of the ords wranted oo that
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Wil he apphuation to jon obr cient and e sopplerreniary papsrs
prrsuant bl povieiongs o the inledm andar

Vi, b r':il%; request you fo gnsure that the papers ars duy sncor=d o h
our fiz reforenss in arder ta preverd any teliy and'nr confusion
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Gert van der Merwe
VAN DER MERWE % ASSOCIATES
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URGENT AFPLICATION: ORGANISATION UNDOING TAY ABUSE / TUF TRUSTEES OF THET
OPTIMUM MINE REVABILITATION TRUST AND SEVEN OTHERS
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IN THE HiGH COURT OF SOUTH AFRICA

‘GAUTENG DIVISION
I shis it holween:
CREANSATION UNTOING TAX AEUSE
i

THE TRUSTEES FOR THE TIMEBEING
OF THE CPTIMUM MINE REHABILITATION TRUST

THE TRUSTEES FOR THE TIME BEING

Casg Nc. £5616117

Faoghtan

Firsl Pesgoncoit

OF THE KOORNFONTEIN MINE REHABIUTATION TRUST  Second SEapUanon

PUSHEAVEN GOVENDER

TREVOR SCOTT

DPTIAUN COAL FINE (PTY} LEAITED
KOOGRNFCNTE!S MINE [PTY) LIDITED

BANIL T BARUDA

MINISTER OF MINERAL RESQURCES.

RONICA RAGAVAN

THE MASTER OF THE HIGH COURY, PRETORIA

Tk Ef&p@m‘ari
Friwth Respendert
it Responcant
Jisth Rgsaondent
Seventh Respondant
mghth Respotiien
Nirts Rasponders

Tent Rospordesd

COKFIRMATORY AFFIDAVIT

P P

| e undersigned,
RONICA RAGAVAN

d2 herehy slitg and detiars uncder natt
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Yvonne van Deventer
s

From: Yvorne van Deventer <lega? @wimus tozas
Sent: Tuesday, 3% October 2017 9, 18 AM
T Tvs@rabacks com? o
Subject: P 589, GPGEN'S&TJD% U‘a’DUiN*‘ TAX ABUSE / THE TRUSTEFIS OF 11
' OPTIMUM MINL REHABIITATION TRUST AXS SEVEN OTHEN: 5 CASE NO
_ 6561617
Attochmants: 2T1710210815 paf

From: Yvone visi Deventer {mailto:legal2 @vebmass.co.73)

Sent: Tuesdzy, 37 Octabier 2017 914 AW

To: trevor@tegnn BW-W Ln.2’ strevor@bearingway.on.za ) lvs@tagcks com' el,;y.amaw; cems

Subject: ORT DVGANISATION LINDOING TAX ABUSL } THE TRUSTEF(S) OF THT OPTIMUM MINF REHALHTATION
TRUST ANS SEVER DTHERS - CASE NO. 656316/17 '

Brar Sy,
Kindiy tind appended herata the Ninth Respondent’s opposing affidavit,

Kird regarvs.

Cfovvine con Shoverer
%JM!}} P

Gorl van der dence

Van der Werwe E Ass Tne
SHreSANING
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Pretoria

van der Merwe
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IN THE HIGH CGURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETCRIA

In the matter between:

THE TRUSTEE(S) FCR THE TiME BEING OF THE OPTIMUM
MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR TEE TiME BEING GF THE
KCORNFCNTEIN MINE REHABILITATION TRUST

and

ORGARISATION UNDGING TAX ABUSE

Inre:
ORGANISATION UNDUING TAX ABUSE

and

THE TRUSTEE(S) FOR THE TIME BEING OF THE GPTIMUM
MINE REHABILITATICN TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REEABILITATION TRUST

PUSHPAVENI GOVENDER
TREVOR SCOTT

CPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY) LTD

BANK OF BARCDA

Case no: 65616/17

First Applicant

Second Applicant

Respondent

Applicant

First Respoadent

Second Respondent
Third Respondent
Fourth Respondent
Fifth Respordent
Sixtk Respondent

Seventk Respondent



MINISTZR OF MINERAL RESOURCES Eight Respcadent
RONICA RAGAVAN Ninth Respondent

THE MASTER OF THE HIGH COURT, PRETORIA Tenth Respondent

NOTICE OF MOTION IN TERMS OF RULE 30

TAKE NOTICE that at the hearing of the abovenamed main application, the abovenamed first and
second applicants (first and second respondents in the main application) will make application for the

following relief:

1. That the respondent’s (applicant’s in the main application) notice in terms of Rule 7 (1) of the

Uniform Rules of Court be set aside;

2. That the respondent (applicant in the main application) be ordered to pay the costs of this

application on an attorney and own client scale, including the cost of two counsel; and

3. Further and/or alternative relief.

TAKE FURTHER NOTICE that the affidavit of PUSHPAVENI UGESHNI GOVENDER annexed

hereto will be used in support of the application.



Tel: 011 535 8106/8445
Fax: 011 535 8545

Ref: Mr B Hotz/Mr J Gobetz/ ORGA36432.2
C/0 BRAZINGTON &McCONNELL
424 Hilda Street

2" Floor, Hatfield Plaza, North Tower
Hatfield

Pretoria

Tel: (012) 430 4303 WM‘*‘"«%;
Email: andrew@bsmlaw.co.za g" & f=

Accep’ dice z
Ref: Mr A McConnell ‘Without Preju 1s
W kq“‘ ANH v

e

Received a copy hereo on ﬂus the 29
day of_™~NoOuemb 0 2017

Ao

For: Attorcﬁey&for th/Ap



Tel: 011 535 8106/8445

Fax: 011 535 8545

Ref: Mr B Hotz/Mr J Gobetz/ ORGA36432.2
C/O BRAZINGTON &McCONNELL
424 Hilda Street

2™ Floor, Hatfield Plaza, North Tower
Hatfield

Pretoria

Tel: (012) 430 4303

Email: andrew(@bsmlaw.co.za

Ref: Mr A McConnell

Received a copy hereof on this the
day of 2017

For: Attorneys for the Applicant
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iN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, FRETORIA

In the matter between:

THE TRUSTEE(S) FOR TEE TIME BEING OF THE OPTIMUM
MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KCORNFONTEIN MINE REHABILITATION TRUST

and

ORGANISATION UNDOING TAX ABUSE

In re:
CRGANISATICN UNDOING TAX ABUSE

and

THE TRUSTEE(S) FOR THE TIME BEING OF THE CPTIMUM
MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER
TREVOR SCOTT
OPTIMUM COAL MINE (PTY) LTD

KOORNFONTEIN MINES (PTY) LTD

Case no: 65616/17

First Applicant

Second Applicant

Respondent

Applicant

First Respondent

Second Reéspondent
Third Respondent
Fourth Respondent
Fifth Respondent

Sixth Respendent

z



BANK CF BARCDA Seventh Respondent

MINISTER OF MINERAL RESOURCES Eight Respondent

RONICA RAGAVAR Ninth Respondent

THE MASTER COF THE HIGH COURT, PRETORIA Tenth Respondent
FOUNDING AFFIDAVIT

1, the undersigned,

PUSHPAVENI UGESHNI GOVENDER

do hereby make oath and state as follows:

1. I am an adult female cited in my personal capacity as the third respondent in the main
application.
2. I am the sole trustee of both the Optimurn Mine Rehabilitation Trust (“the Optimum Trust™)

and the Koornfontein Rehabilitation Trust (“the Koornfontein Trust™), cited as the first and

second respondents in the main application. I am duly authorized to depose to this affidavit on

behalf of the first and second respondents.

3. For the sake of convenience, I will refer to the parties as they are cited in the main application.

Where | make submissions of a legal nature, I do so upon the advice of my legal

representatives.



4. The facts contained herein are within my personal knowledge, save where otherwise stated or

the contrary appears from the context, and are to the best of my knowledge and belief both

true and correct.

BACKGROUNE

5. On about 21 September 2017, the applicant launched an urgent application against, inter aljos,

the first and second respondents out of this Honourable Court.

6. On 22 September 2017, the first, second, third, fifth and sixth respondents (called the mining

respondents) served and filed their notice of intention to oppose the matter,

7. The matter was enrolled on the urgent court roll for 26 September 2017. On that date the

parties agreed to an order which read, inter alia, as follows:

7.1, "...the applicant will amend its notice of motion, effect any necessary joinder...and

supplement its founding affidavit by 4 October 2017
7.2, the respondents will file their answering affidavits on or before 18 October 2017;

7.3. the applicant will file its replying affidavit on or before 30 October 2017... ~

A copy of the court order is annexed hereto and marked as “A”.

8. The applicant delivered its amended notice of motion and supplementary affidavit on about 5

October 2017 and the mining respondents served their answering affidavit on 19 October

2017.




10.

11.

On 25 October 2017, the applicant served a notice in terms of Rule 35(12) on the mining

respondents. The mining respondents responded to the notice on 30 October 2017,

On 31 October 2017, the applicant served a notice in terms of Rule 7 (1) on the first and second

respondents only, which is the offending notice giving rise to this application. A copy of this

notice is annexed hereto and marked as “B*.

On 1 November 2017, the first and second respondents, represented by their attorneys of

record, directed a letter to the applicant’s attorneys affording the applicant an opportunity of

withdrawing its notice in terms of Rule 7(1), essentially stating the following:

11.1%.. The notice, which purports to be one in terms of Rule 7 (1), is irregular, ill-advised and an

abuse of court pracess. We say this for the following reasons:

1111

11.12

Rule 7(1) encapsulates a time limit Jor filing such a notice. It provides that “the authority

of anyone acting on behalf of a party may, within 10 days after it has come to the notice
of a party that such person is so acting, or with the leave of the court on good cause

shown at any time before Jjudgment, be disputed ...” lemphasis added]. Your client has
known since, at the latest, 26 September 2017, that we represent the mining respondents.
The notice, accordingly, falls outside of the 10 days period contemplated by the rule. You
have neither sought nor obtained the leave of the cowrt to serve the notice disputing the
authority. Until such time as leave is obtained, the notice is irregular.

Furthermore, the rule does not Support the notion that the authority of a trustee to
répresent a trust can be challenged wunder it. Accordingly, to the extent that You client
Seeks to challenge the trustee's authority, the rule in question is inapposite. As you are
no doubt aware, the rule is designed to test the representative capacity of an attorney

representing a client

(R



12.

13.

14,

11.1.3  We note that the notice appears lo rely on a reading of the trust deeds to Jjustify the alleged
lack of authority. Our clients disagree with your contentions regarding the lack of
authority. Moreover, we find it curious that your client should place reliance on the terms
of the deeds as, in your client’s affidavits, your client claims not to have possession of the
trust deeds. Indeed, in yowr client’s recent notice in terms of Rule 35(12), the production
of the trust deeds is sought, Will you please clarify this apparent contradiction,

11.1.4  We note, furthermore, that you hiave today written to us requesting that we confirm that
You may inspect our clients’ documents at our premises. We have confirmed that you may

do so. Naturally, we assume that you recognise that we continue to represent the mining

respondents.
11.L5  In light of the abave, we demand that the notice be withdrawn by close of business
tomorrow (2 November 2017), failing which we will invoke irregular step proceedings

and seek a punitive costs award against your client.

A copy of the letter is annexed hereto and marked as “C”,

The applicant simply refused to withdraw its notice as can be seen from the contents of the

letter from its attorneys on 2 November 2017, annexed hereto and marked as “D”.

On 6 November 2017, the first and second respondent served a notice in terms of Rule 30 on
the applicant on the basis that the notice in terms of Rule 7 (1) constituted an irregular step,
affording the applicant an opportunity to remove the cause of complaint. A copy of the notice

in terms of Rule 30 is annexed hereto and marked as “E”.

Accordingly, the applicant was given an opportunity to withdraw its notice in terms of Rule 7

(1). It has not done so.

&



APPLICANT’S IRREGULAR STEP
SSoaet N DINKEGUEAR STEP

15. The applicant’s notice in terms of Rule 7(1) called upon Vasco de Oliveira Incorporated (VDO
Inc.) and me to produce proof of our authority to represent the first and second respondents in
these proceedings. The applicant also contended that until such time VDO inc. and I produced
proof of our authority so to act, we were not able to act on behalf of the first and second

respondents.

16. I have been advised that the notice in terms of Rule 7 (1) constitutes an irregular step for the

reasons as set out hereunder: -
16.1.  Rule 7(1) reads as follows:

“(1) Subject to the provisions of subrules (2) and (3) a power of attorney to act need not be
Siled, but the authority of anyone acting on behalf of a party may, within 10 days after it has

come to the notice of a party that such person is so acting, or with the leave of the court on

good cause shown at any time before judement, be disputed, whereafier such person may no

longer act unless he satisfied the court that he is authorised so to act, and to enable him todo
S0 the cowrt may postpone the hearing of the action or application.
2 ..~

16.2. The applicant purported to serve and file a notice in terms of Rule 7(1) outside of the
ten-day period provided under the said rule and without the Ieave of the Court having

first been obtained. The applicant has known since about 22 September 2017, but

%



certainly since 26 September 2017, that VDO Inc. acts for the mining respondents
(which includes the first and second respondents), but served its notice on 31 October

2017. The notice is hence irregular and falls to be set aside on this basis alone.

16.3.  The applicant has, by way of its notice, also sought to chalienge my authority to
represent the first and second respondents in addition to the authority of VDO Inc.
to represent the said respondents in the present proceedings. Rule 7(1) pertains to the
authority of an attomey to act in legal proceedings on behalf of a party. The
applicant’s notice therefore falls outside of the ambit and application of the ruie as it
is unrelated to challenging the authority of an attorney to represent his/her client.

The notice is consequently irregular and stands to be set aside for this reason, as well.

17. The first and second respondents acted in good faith and have allowed the applicant ample

opportunity to withdraw its irregular notice in terms of Rule 7 (1.

PREJUDICE TO THE APPLICANT

18. The prejudice to the first and second respondents is manifest. The applicant asserts that until
such time as proof of authority is supplied to the satisfaction of the Court, VDO Inc. may not
act and the first and second respondents are without representation. This state of uncertainty

cannot be allowed to prevail. The notice must be set aside.

I therefore pray that the Court grant the application as prayed for in the Notice of Motion to which this

affidavit is attached.

4



Drendhe
Ve

DEPONENT

I hereby certify that the deponent deciares that the deponent knows and understands the contents of this
affidavit and that it is, to the best of the deponent’s knowledge, both true and correct. This affidavit was
signed and sworn to before me at \gc:?f) '{‘Oh on this xg day of November 2017

and that the Regulations contained in Government Notice R1258 of 21 J uly 1972, as amended, have been

complied with. \Eg:" " 0/: i af/t( ]DAS—S'/ S

PLESS
CEMMISSIONER OF OATHS
OFFCy CTICING ATTORNEY R.§ A,
8/ FLOOR, 208 SMIT STREET
BRAZMFONTEIN, JHB 20y
TEL. (DY} avusiiF)

COMMISSIONER OF OATHS

FULL NAMES
] ABRIE D Pl £sSi5
CAPACITY: COMMISSIONER OF OATHS
X OFF'CIO PRACTICING ATTORNEY R.S.A,
91: FLOOR, 20p SMIT STREET
RALMFONTEIN, JHE 200
ADDRESS: TEL. (014} auus 74

—_



in the matter betwean:
ORGANISATION URDOING TAX ABUSE

&nd

THE TRUSTEE(S) FCR THE TIHE BEING OF THE
CPTIILUM MIKE REHABIITATION TRUST

THE TRUSTEE(S) FOR THE TILE BEKG OF THE
KOORMFONTEER WINE REHABILITATION TRUST

PUSHPAVENI GOVENDER
TREVOR SCOTT

OPTIMUN COAL IHNE (PTY) LTD
KOORNFONTEIN MINES (FTY) LTD

BANK OF BARGDA

MINISTER ?F: IAINERAL RESOURCES Y

=

CASE NQ: 65616M17

Applicant

Seodnd Risgonderit
Third Hmaﬁnt
Fourth Respondsnt

* Fifth Respondent
Seventh Respondent
Eighth Respondant

oron

)

-

Having read the papers filed of record and heard relevant submiselons, the following

otder is made by agreement between the applicant and the firet, second, third, fifth,

sixth, seventh and eighth respocndents:

First Respondent |




1.1

1.2

1.2.1

1.2.2

Under resarvafion of all rights by all respondents and without any concessions
in respact of any of the issuee as they appear from the papers, arid pending &
decision on the relief sought in the notice of motion or a further order by this

Court:

The Bank of Baroda s directed to continue to held the Trust funds of
_the Oplimum Mine Rehabifitation Trust (‘the Optimum Trust’) and the
Koornfontein Mine Rehabilitation Trust {‘the Koornfontein Trust), in
an interest-bearing bank account or aceounts In the name of the

Trusts,

. 0 -

The Trustes(s) for the time being of the Optimum Trust and any
signatory on its bank account(s) or any other person who may have.
been authorised by the trusises to act on behalf of theOptimum Trust
are interdicted,

_from_dlrectly or indim:;tly dealing in any way with, disposing of or
removing from the Republic of Sohth Afﬁmany :'ff ﬂ'l; funds ;sr
assets of the Trust including but not fimited to the:- Trust's funds
heldin ahy account oforattiﬁb Bank of Barode;

without detracting' from the genaraﬁty of 1.2,1 above, from
ceding, assigning, delegating, making over, diverting or diluting
any present or future funds, and including further all moneys
reae-ived or feceivable fn fufure owed to the Trusts,

iy

T an Y. T EnT

o




e

1.3

1.3.1

132

The Trustee(s) for the time being of the Koornfontein Trust' and any
signatory on fts bank accounit(s) or any other person who may' have
been authorised by the Trustees to act on behalf of the iCoomfontein

- Trust are interdlctsd:

From diractly or indirectly dealing in any way with, disposing of
or removing from the Republic of South Africa any of the funds
or assets of the Trust including but not. limited to the Trust's
funds heid in any account of or at the LEa_nk of Baroda;

Without detracting from the generality of 1.3.1 above, from-

ceding, assigning, delegating, making over, diverting or diluting
any present or. future funds, and inciuding fusther ali maneys
recelved of receivable in future awed to the Trusts,

2 Any party may, upon reascnable nofice and good cause shawn, apply to the

Court to vary the order in paragraph 1 above.

3 The matter is postponed for hearing on 7 gind 8 December 2017 and the

matter will proceed as follows:

31

The applicant wil amend its notice of motion, effect any necessary
joinder {Including amongst-others of Ronica Ragavan) and supplement
its founding affidavit by 4 Ogtnber 2017

iy




<

3.2

3.3

34

3.5

a

The respondents will file thelr answering affidevits on or before 18
October 2017;
The applicant will file' its replying affidavit on or before 30 October

2017;

The applicant will file its heads of argument, chronology and praclice
note on 6 November 2017;

The respandents will file their heads of argument, chronciogy and

practice note on 10 November 2017,

4 The costs of this applicalion-are reserved,

BY ORDER

[ " - . ' -

THE REGISTRAR




IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISICN, PRETORIA

in the matter between:

ORGANISATION UNDOING TAX ABUSE

and

THE TRUSTEE(S) FOR THE TIME BEING OF THE
CPTIMUM MINE REHABILITATION TRUSY

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER
TREVOR SCCTT

OPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY)LTD
BANK CF BARODA

MINISTER OF MINERAL RESCURCES

ROKNICA RAGAVAN
THE MASTER OF THE HICH COURT, PRETORIA

“B"
CASE NO: 65616/2017

Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Resporident
Fiith Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent

Ninth Respondent
Tenth Respondent

NOTICE IN TERMS OF RULE 7 OF THE UNIFCRM RULES OF COURT

TAKE HOTICE THAT the Applicant hereby disputes the authority of ids Pushpaveni

Govender and Vasco Ds Oliveira Inc to act on behalf of the Koormnfontein

(B



Rehabilitation Trus? ('the Koornfontein Trust’) and the Optimum Rehabilitztion

Trust (‘the Opiimum Truet), collectively ‘the Trusts’ or their respective trustees in

their oificiel capacity.

TAKE HOTICE FURTHER THAT uniii such time as Govender and Vasco De
Olivelra Inc have satisfied the Court that they are suthorised so to act, they may not

do so.
TAKE ROTICE FURTHER THAT:

1. As & result of the content of the answering affidavit filad on behalf of the first,
second, third, fifth and sixth respondents on 18 October 2017, deposed to by
iis Pushpaveni Govender, the applicant has ascertained that with effect from
1 September 2017, Govender has been the sole trustee of the Optimum Trust

and the Koomfontein Trust.

2. lis Govender alleges in the enswering affidavit that she is duly authorised to
Oppose any proceedings launched against the Optimum Trust or Koornfontein
Trust on behalf of the Trusts by virtue of resolutions dated 18 October 2017

wherein she has authorised herself to do same.

3. The Optimum and Koomfontein Trust deeds stipufate that the number of
trustses will be not less than two nor more than four and that the quorum is
two. The Trust are thus inquorate and were inquorate at the time that Ms



Govender authorised herself fo oppose the proceedings for the Trusts and in

her official capacity as Trystee.

4. In these circumstances, Ms Govender and the attorney of record for the
mining_respondents, Vasco De Oliveira incorporated, may no longer act on
behalf of the Trusts or the Trustee in her official capacity uniess and until the
Court Is satisfied that they are authorised so to act.

DATED AT PRETORIA ON THIS THE 21%T DAY OF OCTOBER 2017

ANDREW JOHM WeCONNELL

WERKEMANS ATTORNEYS

Applicant's Attornevs

155 - 5th Sircet

Sandown, Sandton,

2198

Johannesburg

T: +27 (0Y11 535 8106 / +27 (0)11 535 8445
F +27 (0)11 535 8545

Email: bhotz@werksmans.com / jgobetz@werksmans.com
Ref. Wir B Hotz/Nir J Gobetz/QRGA36432.2
CIO BRAZAMNGTON & McCOMNELL

424 Hilda Street

2% Fioor, Hatfield Plaza, North Tower
Hathield

Pretforia

Tel: {012) 430 4303

e-mail: I

Raf. iMr A McConnell

TO:
THE REGISTRAR OF THE HIGH COURT
(GAUTENG DIVISION, PRETORIA)

—=¥



AND TO:

YASCO DE CLIVEIRA ATTORKEYS
First, Second, Third, Fifth, and Sixth Respondents' Atforneys
23C Sandion View Ofiice Pari RECEIVED A COPY HEREOF
Conduit Street ON THIS THE ___ DAY OF
Lyme Paik OCTOBER 2017.
Sandton :
NAME:
2196 TIME:
Tel: 011 326 2507 )
Fzx: 011 326 2507
E-meil: v ira.co.za SIGNATURE

C/O DE OLIVEIRA SERRADO ATTORNEYS
22 Knox Shaw Street

Sterrewag

Pratornia

Tel: 012 460 4321

Fax: 012 346 8808

Ref: Mrs L Sefrao

AND TO

TREVOR 8COTT

Fourth Respondent

E-mazil: trevor@bezringway.co.za

AND TO

TABACKS ATTORNEYS
Saeventh Respondent's Attorneys
13 Efon Road

Parkiown

2183

Tel: 011 358 7700

Fax: 011 358 7800

E-mail: lvs@itebacks com

ARD TO

STATE ATTORNEY PRETORIA

Eight Respondent's Attorneys

316 Salu Building

Comer Francis Baard and Thabo Sshume Street

Ground Floor

Tek 012 309 1635
Fax: 012 309 1649!50

Ref: 70961201 7/Z74IFM

DE OL!!!EERA SERRAD ATTORNEYS
; hout rejudlce

Time, Ié'.' Shasi

Service Per E-magil

RECEIVED A COPY HEREOF
ON THIS THE ___ DAY OF
OCTOBER 2017.

MAME:
TIME;

SIGNATURE

RECEIVED A COPY HEREOF
ON THIS THE ___ DAY OF
OCTOBER 2017.

NAME:
TIME:

SIGNATURE




AMD TO:

vt I RERWE BN ASS

VATERKLOOF PIDGE -
LSRR 1 "9?5;?%309

1. 3 N
Foetld, it J-:" 587

- .

VAN DER MERWE & ASSOCIATES
iinth Respondeni's Attorneys

62 Rigel Avenue

Waterkioof

Pretoria

Tel: 087 654 0209

Fesz 012 343 5435

E-mail: simone@vdmass.co.ze

RECEIVED A COPY HEREOF
ON THIS THE %} DAY OF
OCTOBER 2017.

NAME: _ lelt=
TiME: \e,L \O
SIGNATURE

iir GT Van Der Mernwve

ERD VO

MASTER CF THE MIGH COURT, PRETORIA
Tenth Respondent

316 Selu Building

Comner Francis Bazrd and Thabo Sehume Street
Ground Floor

Pratoria

0001

RECEIVED A COPY HEREOF
ON THIS .THE ___ DAY OF
OCTOBER 2017.

NAME:
TIME;

SIGNATURE




Manesha Govander

rq-C Y

From: Vasco de Oliveira

Sent: Wednesday, November 1, 2017 3:55 PM

To: Bernard Hotz

Ce: Manesha Govender

Subject: The Trustees for the Time Being of the Optimum Mine Rehabilitation Trust & Cthers /
OUTA

Attachments: SKMBT_42317110115420.pdf

Dear Sir,

Please find herewith urgent correspondence for your attention.

Regards,

Vasco de Qiiveira
Attorney

+27 11 326 2505
+27 11 326 2507
+27 86 650 5798

IR,
+27 83 464 2359 CEVED 3 REE uELTHOR
vasco@oliveira.co.za

mao ~T-4

23C Sandton View Office Park Conduit Street Lyme Park Sandton
2196
PO Box4 Cramerview 2080

www.oliveira.co.za Reg: 20151175221/21
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WERKSMANS ATTORNEYS
ATTENTION: MR B HOTZ

ERAIL: bhotn@werkemmne.com
Cur Ref: VDO/G/MATS 1

Your Ref:AR
HOYZ/ORGASS432.2/45158981V1
1 Hovember 2017

Dear Sir/s
RE: THE TRUSTEES FOR THE THIE BEING OF THE OPTIHMUM MINE REHABILITATION

TRUST & OTHERS / ORGANISATION UNDOING TAX ABUSE

1. Woa refer to the above matier, the respondents whom we reprasent ("the mining respondents")
and your client’s notice in terms of Rule 7 {1) ("the notice”), received on 31 Cclober 2017.

2. Before addressing the notica, we point out that time for delivery of your client's replying affidavit
has passed. Unless we assume that your client has no intention of filing a replying affidavit —
which seems uniikely — it appears to the writer that your client's notice in ferms of Rule 35 (12),
served recently, and the nofice now served, are designed, disingenuously and frivolously to
engineer a basis for delaying the filing of your diient’s replying affidavit with a view to derailing
the hearing of the application on 7 December 2017, Please take nots that we are mindful of this
transparent tactic and this letier will be brought to the Court’s atiention should you seek to delay

the hearing.

3. We point cut, also, that irrespective of the merits of the notice {which we dispute), a replying
affidavit to the answer of the remaining mining respondents whom we represent, is overdue, We
do not accept thet the notice, on any reading, can serve as 3 justification for your client’s fallure
fo serve and file its replying affidavit within the time frame diracted by the arder of Court of 26

September 2017.

4. The notice, which purports to be one in terms of Rule 7 (1), is imegular, il-advised and an sbuse
of court process. We say this for the following reasons:

www, olivelz.coxa
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4.1 Rufe 7(1) encapsulates a time limit for filing such a notice. It provides that “the authonty of
anyone acﬂngonbehalfofapartymay, within 10 days eftsr It has come fo the notice of
person is so0 gcting, or with the leave of the court on good cause shown
atanytfme before }udmlerrt be disputed ..." [emphasis added]. Your client has known gince,
at the latest, 26 September 2017, that we represent the mining respondents. The notice,
accordingly, falis outside of the 10 days perlod contempiated by the rule. You have neither
sought nor obtained the Jeave of the court fo serve the notice disputing the authority. Until
such time as leave is obtained, the notice is iregular.

4.2 Furthermore, the rule does not support the notion that the authority of a trustee to represent
a trust can be challenged under it. Accordingly, to the extent that your client seeks to
challenge the trustee's authority, the rule in question is inapposits. As you are no doubt
aware, the rule is designed to test the representative capacity of an attomey representing a
client.

5. We note that the notice appears to rely on a reading of the trust deeds to justify the alleged lack
of authority. Our clients disagrae with your contentions regarding the lack of authority. Moreover,
we find it curious that your client should place refiance on the terms of the deeds as, in your

client’s affidavits, your client claims not to have possassion of the trust deeds. Indsed, in your
client's recant notice in terms of Rule 35(12), the production of the trust deeds is sought. Will

you please clarify this apparent contradiction.

6. Woe note, furthermors, that you have loday written to us requesting thet we confirm that you may
inspect our clienis' documents at our premises. We have confirmed that you may do so.
Naturally, we assume that you recognise that we continue to represent the mining respondsnts.

7 In light of the above, we demand that the notice be withdrawn by close of business tomorrow (2
November 2017), failing which we will invoke irregular step proceedings and sesk a punitive
costs award against your client.

8. Our clients' rights remain strictly reserved herein.

weny. olivelire.cozs
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Manesha Govender
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Tracy Lrasmus <terasmus@uwerksmans.com> on behalf of Bernard Hotz

From:
<BHotz@werksmans.com>
Sent: Thursday, November 2, 2017 11:35 AM
To: Vasco de Oliveira
Cc: Manesha Govender
Subject: ORGANISATION UNDOING TAX ABUSE // THE TRUSTEES FOR THE TIME BEING OF THE
OPTIMUM REHABILITATION TRUST AND NINE OTHERS (PRETORIA HIGH COURT CASE
NUMBER: 65616/2017) [IWOV-Litigation.FID391189]
Attachments: E-mail to De Oliveira Inc (02 11 2017).DOCX
e b AT T Mt e TN i . 4
BREAST CANCER AWARENESS MONTH :

~ W pindge eor pappont (o Campaigning for Cancer, an organisssion that &
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This email and its 2itachments are privete, cenfidential, may be si.fhject to ogal professionat priviless and are only for the uge
of the intended reciplent.

Dear Sir,

Please see attached.

Yours faithfully

e

Bernard Hotz

Director
" T: 427 11 535 8106 | F: +27 11 535 B606 | bhotz@werksmans.com
Werksmans Attorneys

155 5th Street, Sandton, Johannesburg, 2196
Private Bag 10015, Sandton, 2146, Scuth Africa
T: +27 11 535 8000 | F: +27 11 535 8600 | www.werksmans.com

Please note that our banking detalls have not and will not change, should you have any doubt please confirm the details directly with your
contact at Werksmans.

Important Information: Disddaimer

Werksmans Inc. ("“Werksmans"), its affiliates and their respective directors, employees and consultants shall have no liabilfty to you (whether
in contract, delict or otherwise) arising from or in cannection with this email or its attachments (If any), save to the extent specifically
pravided in zny agreement concluded between Werksmans and you. This emall and its attachments (if any) are subject to the Werksmans
email disclaimer and the terms of any agreement that may have been concluded between Werksmans and vou. The disclaimer is available on
our website at Disdlaimer or on request from our Marketing Department on +27 11 535 8000 or at info@werksmans.com. A list of Werksmans

Directors is available at People Profiles.
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ATTORNEYS

DELIVERED BY EMAIL

Johanneshurg Office
Yasco De Oliveira Inc. éss dst? Sztfgztso .
Per e-mail: vasco@oliveira,co.za e S Adriea

er e-mail: yvasco@oliveir Private Bag 10015
Sandton 2146

Docex 111 Sandton

Tel +27 11 535 BODD
Fax +27 11 535 8600
wWww.werksmans.com
enquliries@werksmans.com

YOUR REFERENCE: VDQO/PR/Mat660
OUR REFERENCE: Mr B Hotz/te/ORGA36432.2/#5176802v1

DIRECT PHONE: +27 11 535 8106
DIRECT FAX: +27 11 535 8606
EMAIL ADDRESS: bhotz@werksmans.com

2 November 2017

Dear Sir

ORGANISATION UNDOING TAX ABUSE // THE TRUSTEES FOR THE TIME BEING OF THE
OPTIMUM REHABILITATION TRUST ANMD NINE OTHERS (PRETORIA HIGH COURT CASE

MUMBER: 65616/2017)
1 We refer to your letter of 1 November 2017 received at 15h55.

2 At the outset, our client has instructed us to record, lest there be any befief to the contrary by
either you or your clients, that it is committed to ensuring that this matter is indeed heard on
7 and 8 December 2017. The unfounded negative aspersions which you seek liberally to cast
against our client are in the circumstances inappropriate and regrettable.

3  Qur client is fully entitled to avail itself of the rules of court in order to ensure that the true
facts are placed before the court hearing this matter. It is most certainly not the purpose of
this [etter to debate the difficulties with your clients' affidavits. These will be canvassed in our

client’s replying affidavit, which will be filed as soonh as possible.

Werksmans Inc. Reg. No. 19907007215/721 Registered Office 155 5th Street Sandton 2196 South Africa

Directors D Heriz (Chairman} C Andropoufos AL Armstrong BA Aronoff DA Arteiro T Bata 1M Becker JDBehr AR Berman NMN Bhengu Z Blieden
HGB Boshoff GT Bossr T1 Boswell MC Brinn W Brown PF Bur?er PG Cleland )G Cloete PP Coetser C Cole-Morgan JN de Viliiers R Drimen S Fodor
Hollesen MGH Honlball VR Hoslosky BB Hotz HC Jacobs TL Janse van Rensburg N Hapafiti

51 Gardiner D Gewer JA Gobetz R Gootkin ID Gouws GF Griessel
G Johannes S July ] Kallmeyer A Kenny R Killoran N Kirby HA Kotze 5 Krige PJ Krusche P le Roux MM Lessing E Levenstein 15 Lochner K Louw JSfubbe

BS Mabasa PK Mabaso MPC Manaka H Masondo SM Moerane C Moraltis PM Mosebo KO Motshwane L Naidoo 1 Nickio 11 Niemand BPF Odivier WE Oosfhuizen
S Padayachy M Pansegrouw S Passmoor AV Flllay D Pisant T Potter BC Price AA Pyzikowski R) Raath A Ramdhin MDF Rodriges 1. Rood BR Rgothma
W Rosenberg NL Scott TA Sibidia LK Silberman 1A Smit )5 Smit BM Sono CI Stevens PO Steyn J Stociowell JG Theron PW Tindle 1) Truter K} Jrudgeop
DN van den Berg AA van-der Merwe HA van Niekark FJvan Tonder JP van Wyk A vatalidis RN Wakefisld DC Walker L Watson D Wegierski 5 Wicking

M Wiehahn BC Wilians DG Williams E Wood BW Workman-Davies
JOHANNESBURG « CAPE TOWN « STELLENBOSCH - TYGER VALLEY
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4  Our client will alsp not be threatened by your interpretation of its Rule 7 notice. The aforesaid
notice stands and you are required to deal with it as prescribed in the rules of court. For sake
of clarity, and at this stage, our ¢lient accepts that you act for the fifth and sixth respondents,

5  Please note that our failure to reply to each and every allegation and submission contained in
your letter of 1 November 2017 is most certainly not to be construed as an admission as to the
correctness or accuracy of any such allegations and submissions, does not constitute a waiver

by our client of its rights and is without prejudice to our client's rights, all of which remain
reserved.

- Yours faithfully

Werksmans Inc
THIS E-MAIL HAS BEEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE.
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II:I THE H1GH COURT OF SOUTH AFRICA

GAUTENG DIVISICN, PRETORIA
Case no: 65616/17

In the matter between:

ORGANISATION UNDOING TAX ABUSE Applicant

and

THE TRUSTEE(S) FOR THE TIME BEING OF THE OPTIMUM
MINE REHABILITATION TRUST First Respondent

THE TRUSTEE(S) FOR THE TIME BEING OF THE KOORNFONTEIN
MINE REHABILITATION TRUST Second Respondent

PUSHPAVENI GOVENDER Third Respondent
TREVOR SCOTT Fourth Respondent
OPTIMUM COAL MINE (PTY) LTD Fifth Respondent

Sixth Respondent

KOORNFONTEIN MINES (PTY) LTD
Seventh Respondent

BANK OF BARODA

MINISTER OF MINERAL RESO Eight Respondent

RONICA RAGAVAN Ninth Respondent

THE MASTER OF THE HIGH COURT, PEEX O RIA | Tenth Respondent
NOTICE IN TERMS OF RULE 30

TAKE NOTICE that the first and second respondents object to the applicant’s Rule 7(1) notice
dated 31 October 2017 and contend that it constitutes an irregular step.

TAKE NOTICE FURTHER that the grounds on which the first and second respondent object to

the Rule 7(1) notice are the following:



1. The applicant has purported to serve and file a notice in terms of Rule 7(1) outside of the ten
(t0) day period provided under said Rule and without the leave of the above Honourable

Court having first been sought. The notice is hence irregular and falls to be set aside for want

of compliance with the Rule in question; and

2. The applicant has, by way of its notice dated 31 October 2017, sought to challenge the
authority of the Trustee of the first and second respondent, to represent the said respendents
in the present proceedings. The applicant’s notice falls cutside of the ambit and application
of the Rule in question as it is unrelated to challenging the authority of an aftorney to represent

his/ her client. The notice is consequently irregular and stands to be set aside on the basis of

it constituting an h':;egnlar step.

TAKE NOTICE FURTHER that the first and second respondents afford the applicant ten {10)
days to remedy these causes of complaiat by withdrawing the notice in question and tendering

the first and second applicants® cosis occasioned,

DATED ON THIS THE 20d DAY OF NOVEMBER 2017.

(s

YASCO DE OLIVEIRA INC.
Attoraeys for the First to Third, Fifth and Sixth Respoadents
23C Sandton View Qffice Park
Conduit street

Lyme Park

Sandton

Tel: 011 326 2505

Fax: 086 650 5798

Email: vasco@oliveira.coza
Ref: V de Oliveira/M Govender
¢/o DE OLIVEIRA SERRAC
22 Knox Shaw Street
Sterrewag

Pretoria

Tel: 012 460 4321

Fax: 012 346 8908




Ref: Mrs Serrao/VDO

TO: THE REGISTRAR OF THE COURT
PRETORIA

AND TQ: WERKSMANS ATTCRNEYS
Attorneys for the Applicant
155 — 5% Street,
Sandown,
Sandton
2196
Tel: 011 535 8106/8445
Fax: 011 535 8545
Ref: Mr B Hotz/Mr J Gobetz/ORGA36432.2
C/O BRAZINGTON & McCONNELL
424 Hilda Street
24 Floor, Hatfield Plaza, North Tower
Hatfield
Pretoria
Tel: (012) 430 4303
Emaii: andrew@bsmiaw.co.za

Ref: Mr A McConnell
Received a copy hereof on this the

day of 2017

RS,
BRAZING C )
AECEIVED WITHOUT PREJUDICE

ONTHIS _.Q.tQMOF ....&‘D.‘f’ ':!0.-!“_\ For: Attorneys for the Applicant

Pt
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case No. 65616/17
In the matter between:

ORGANISATION UNDOING TAX ABUSE Applicant
and

THE TRUSTEE(S) FOR THE TIME BEING
OF THE OPTIMUM MINE REHABILITATION TRUST First Respondent

THE TRUSTEE(S) FOR THE TIME BEING
OF THE KOORNFONTEIN MINE REHABILITATION TRUST Second Respondent

PUSHPAVENI GOVENDER Third Respondent
TREVOR SCOTT Fourth Respondent
OPTIMUM COAL MINE (PTY) LIMITED Fifth Respondent
KOORNFONTEIN MINE (PTY) LIMITED Sixth Respondent
BANK OF BARODA Seventh Respondent
MINISTER OF MINERAL RESOURCES Eighth Respondent
RONICA RAGAVAN Ninth Respondent
THE MASTER OF THE HIGH COURT, PRETORIA Tenth Respondent
FILING SHEET

Herewith filed for presentation:

1. The supplementary answering affidavit filed on behalf of the first to third and fifth

to sixth respondents.

DATED AT SANDTON THIS 23R° DAY OF NOVEMBER 2017.
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VASCO DE OLIVEIRA INC.

Attorneys for the First to Third, Fifth and Sixth Respondents
23C Sandton View Office Park

Conduit street

Lyme Park

Sandton

Tel: 011 326 2505

Fax: 086 650 5798

Email: vasco@oliveira.co.za

Ref: V de Oliveira/M Govender

TO: THE REGISTRAR OF THE COURT

PRETORIA

AND TO:

WERKSMANS ATTORNEYS
Attorneys for the Applicant ‘_ TR s

155 — 5th Street, Accepted
Sandown, . [ Without Prejudice § !
Sandton e
2196 2o 7

Tel: 011 535 8106/8445

Fax: 011 535 8545 / Q/‘K"/”l



Ref: Mr B Hotz/Mr J Gobetz’ ORGA36432.2
C/O BRAZINGTON &McCONNELL

424 Hilda Street

2nd Floor, Hatfieid Plaza, North Tower
Hatfield

Pretoria

Tel: (012) 430 4303

Email: andrew@bsmlaw.co.za

Ref: Mr A McConnell

Received a copy hereof on this the

day of November 2017

For: Attorneys for the Applicant



IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case No. 65616/17
In the matter between:

ORGANISATION UNDOING TAX ABUSE Applicant

and

THE TRUSTEE(S) FOR THE TIME BEING
OF THE OPTIMUM MINE REHABILITATION TRUST First Respondent

THE TRUSTEE(S) FOR THE TIME BEING
OF THE KOORNFONTEIN MINE REHABILITATION TRUST Second Respondent

PUSHPAVENI GOVENDER Third Respondent
TREVOR SCOTT. Fourth Respondent
OPTIMUM COAL MINE (PTY) LIMITED Fifth Respondent
KOORNFONTEIN MINE (PTY) LIMITED Sixth Respondent
BANK OF BARODA Seventh Respondent
MINISTER OF MINERAL RESOURCES Eighth Respondent
RONICA RAGAVAN Ninth Respondent
THE MASTER OF THE HIGH COURT, PRETORIA Tenth Respondent

SUPPLEMENTARY ANSWERING AFFIDAVIT FILED ON BEHALF OF THE FIRST TO
THIRD AND FIFTH TO SIXTH RESPONDENTS

I, the undersigned,

PUSHPAVEN! UGESHNI GOVENDER

do hereby make oath and state as follows:



| am an adult female. cited in my personal capacity as the third respondent and

having my place of business at Grayston Ridge Office Park, no. 144, Katherine

Street, Sandown, Sandton.

The facts herein contained are within my personal knowledge, save where
otherwise stated or the contrary appears from the context, and are to the best

of my knowledge and belief both true and correct.

The purpose of this supplementary answering affidavit is to clarify certain
aspects emanating from the answering affidavit filed on behalf of the mining

respondents which were addressed in the replying affidavit filed on behaif of

OUTA.

Firstly, and insofar as the Rule 35(12) inspection at the offices of the attorneys
of the mining respondents was concerned, legible copies of the original
Cabanga reports (referred to as “PG10” and "PG11” in my answering affidavit)
are annexed hereto marked “A” and “B” respectively. Although the figures
mentioned in the answering affidavit are correct, the documents attached to the
answering affidavit and produced at the inspection were preliminary reports
only, rather than the correct final report featuring the figures stated in the
affidavit text itself. This was due to confusion at the time between my office and
the office of the attorneys for the mining respondents. The failure to produce

the original reports was nothing more than an administrative oversight.



It is notable that Werksmans did not raise the issue with Mr de Oliveira at the
time of the inspection by referring to any alleged discrepancy or at any point
until receipt of the replying affidavit. A simple enquiry would have been
sufficient to clarify matters. OUTA has not proffered an explanation for why it

could not have followed such a process. No adverse inference is therefore

justified.

Secondly, | admit that there was an error in my answering affidavit insofar as it
was alleged that the Koornfontein Trust was required to keep no more than
R128 million for financial provision purposes. While Cabanga'’s first calculation
for financial provision purposes was in the region of R135 million, it
subsequently arrived at a revised calculation of R127 776 879.29. | annex
hereto marked “C" correspondence from Cabanga dated 18 August 2017

wherein this aspect is dealt with more thoroughly.

Lastly, | énclose herewith marked “D” a copy of the Cabanga Rehabilitation

Program presentation prepared by Mr. K van Rooyen of Cabanga.

Wherefore | pray that the application be dismissed with the costs including the

costs occasioned by the employment of two counsel.
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DEPONENT

9
THUS SIGNED AND SWORN TO at Sqna/’tur) on this a@f day of
.ﬂa V—bﬂ"gﬂﬁ)ﬁ the deponent having acknowledged that the deponent knows and
understands the contents of this affidavit, that the deponent has no objection to taking the
prescribed oath, that the oath which the deponent has taken in respect thereof is binding
on the deponent's conscience, and that the contents of this affidavit are both true and

correct.

COMMISSIONER OF OATHS

%N;,M s

NAME:
AB DU PLESSIS
COMFISSIONER OF OATHS
OFT'CIO FRACTICING ATTORNEY R.S.A.
9T+ FLOOR, 209 SMIT STREET
ADDRESS: BRAZMFONTEIN. JHB 2001
TEL. (011) 4ua-5if |

DESIGNATION:

ABRIE DO PI.ESSIS
COMMISSIPNER OF OATHS
X OFF'CIO PRACFICING ATTORNEY R.5.A.
g7+ FLOOR} 209 SM!T STREET
BRAAMFQNTEIN. JHB 201
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INTRODUCTION

Optimum's Mining Right is held by Optimusn Coal Mine (Pty) Ltd which is owned by Oakbay
resonrces(Pty) ltd. Optimum which has a supply agreement with Eskom aleo exports coal via the
Richards bay Coal terminal. The mining complex is stiraddles the Middleburg-Hendrina road
and is approximately 20km north of the town of Hendrina. This mine is Jocated within the Steve
Tshwete Local Municipality and Nkangala District Municipality

The quantum of pecuniary provision is based on the requirements outlined in the approved
Environmental Management Programmne Report (EMPR) as well as the Department of Mineral
Resources’ (DMR) guidelines, and reflects the provision nccessary to finallise the rchabilitation
at the mine agsuming closure.

It is important to note that the requirements for financial provision are regulated under the
National Environmental Management Act, Act 107 of 1998, As no new guidelines have been
published in terms of the NEMA regulations, the original DMR guidelines have been utilised.

This mine is predominantly a Dragline opencast operation with underground mining occurring
to the south cast. Due to the mine being placed in ‘business rescue in the past, the rehabilitation
has fallen behind. It is Optimnm's drive to catch this backlog up within the next 6 years, The

Mining aren layout is depicted in Figure 1




3 Dl\m FINAN CIAL PROVISION
TABLE 1: DMR Financial Provision G\lidelme

b el i e B S e

COAL

2AB: Prigary risk class. CLASS A (HIGH) Table B.12 or B.13

Table B4

3: mlvironmenml aemi!mty ofmlne area:

Aren of Medium sensitivity - See Appendix A

4: For ClnssA oermlng oymﬁqns

"Rules-based"’ approach was used.

Welghtmg Factor 1: Nature of the terrain / accessibility §s 1.00,

‘Weighting Factor 2: Proximity to urban area is 1.05, peri-urban

Tuble B.10

'.l:'able B.11

[6: Indepr.nﬂmt revie'w by m@cﬂnt pe_r_s;pn

Client completed competent person review




CONCLUDING REMARKS

The site has brick, stec], concrete-reinforced, mobile buildings and structurés on site. Mobile
infrastructure will either be moved to new operations o sold / donated to interested paxties. Other
buildings thut may be useful to future land owners / users will be retained on site, The remaining
buildings will be destroyed with scrap material sold where possible and concrete waste utilised in
backfilling where possible.

Sections of road no longet required by the mine or po
150mm and rebabilitated.

The Surface will be monitored for subsidence and these will be repaired as soon as they are tecorded.
This repair will entail the grading closed of all surface cracks

The general surface rehabilitation includes the geneyal clean up and
site, a5 well as grassing the denuded aress.

Maintenance and after is required for at least 2 - 3 yoars post closure. This will foeus on fertilizer

program and revegetation. Erosion and alien invasive should also be manitored. Water monitoring will

contirme for a period of 2-3 years afier closure and if issues are observed, actions will be taken and
monitoring continued for another 2-3 years .

tential future land owner / user will be ripped to

removal of waste material from

DECLARATION

{ Kenneth Carl van Rooyen, hereby declare that | s onrrenily segistered as a Professional Natural
Scientist in terms of Section 11 of the N [atural and Scientific Professions Acl, 1993 and have been
involved in environmentz] and management for approximately 30years. 1 am a member of ab. )
independent environmental consulting company, Cebanga Fx vironmental. Cabangs is not 8 subsidiary,

Jegally or financially of Tegeta Exploration & resources (Pty) Ltd or any of its subsidiarics.

With respect to the Optimum liability calculations, I have personally inspected the operations and
reviewed its documentation provided to me by the mine, in conjimction with its approved EMPR.
Finally, the quzntum of pecuniary provisions indicated in this document is to the best of my

Knowledge, a true reflection of the sehabilitation costs for the financial year ending February 2017
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Quan -

T izeelegl

Risk Class {A, B, ©)

i e
| EnﬁrmnwnmlSensiﬁvigy(H,_)ﬁ'gt_L_

Risk Class (A, B, C) 1.00
o vironmental Sensitivity (B, Mor L) §

[ Master Rate

pauti
e - — - f‘__
182.67

1.00
Environmental Sensiavity (H, M or L)

Ritk Class (4, B, C)
-

Unit Master Rate

Quantity




o |  =85.64
-Multiplication factor

Risk Class (A, B, C} 1.00

Eavironmental Sensitivity G, M or L)

Ting final voios andramps
! i . ) Master Rate
T a o 106F00) Ha 202159.28

Risk Class |B

[Low __Medinm _
] Ervironmental Sensitivity

M
G (AB.0) S TR

Risk Class (A, B, C}

M.a;t;e.r Rnte
487417.05

Multiplication factor

Ja T

Risk Class B (.55

C 0.51

Low Medium _[High
Environmental Sensitivity ‘

Iinit Mastcr Rate
Ha 112851.96




Multiplication factor _

Risk Ciass (A, B, C)

..1.00 ..

Eronmental Sensitivity (H, Mor L

106762.83

Multiplication Tactor

1.00

Environmental Sepsitivity (H, Morl)

T

... - RIvVer-diveisippg. . - .
i Master Rate

106762.83

Multiplication facier

Risk Class (A, B, C

1.00

I, SRS
Environmental Scasitivity (H. Mork

100

|Riskcms(A,B.'g i

I e o RS

viranmental Sesiivity (8, M 61 L)

N atar manageibort (Separativg Flpat-anl dicty- Wale, MaAgE:

" polluted waigr afid mspaging the-mpactongrouadwatas;

Unit

Ha

Multiplication factor
0.60[.%

Risk Ciags

01|~

Medium__|High

Faviconmental Sensitivity

Risk Class (A, B, C)

Fovironmental Sensitivity (H, Mor L
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March 2017

+ Reg Ma: CKAC0RA543/23 - VAT Nor 4740228628
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Unit 5 & 6 Beyers Office Park, Boshok rd Randparkridge

Postnet sulte 470, P/bag X3 Northridging 2162.
Members: ] Barrett, K van Rooyen, OM Senosi, B Kasl




INTRODUCTION

Cabunga Concepis were appointed by Koornfontein to assese the quantum for financial
provision for the Brakfontein Mine near the town of Delmas, Mpumalanga Province.

The quantum of pecuniary provision is based on the requirements outlined in the appraved
Environmental Management Programme Report (EMFR) as well as the Department of Mineral
Resources® {DMR) guidelines, and refiects the provision necessary to finalise the rehabilitation

at the mine assuming ciosure,

It is important to note that the requirements for financial provision are regulated under the
Mational Environmental Management Act, Act 107 of 1998. As no new guidelines have been
published in terms of the NEMA regulations, the original DMR guidelines have been utilised.

GENERAL INFORMATIO
|Nam ny: “Joakbay Resources

Naime of I¥ TKoomfontein Mines Pty Lid
~ | Privatc Bag X402; Blinkpan;2250

-] Ggor aptimumcoal.com

Koornfontein mine is located adjacent to the Komati powerstation along the R542. The mine is
highlighted in yellow o Figure . This mjnsispredominamly an underground mine with some
small reminants of opencast mining. Although the minc has been mainly a high extraction
underground mine, the collapse of pillars have only reffected on the surface at a fow small
localised areas.




3 DMR FINANCIAL PROVISION
TABLE 1: DMR Fipancinl Provision Guideline

COAL -

2A/B: Pﬂmnrynskdass cmssumcm Table B.12 or B.13

3- Env:ronmemn‘ sensiﬁvity ofmint prEn; 'l‘aplelM

Area of Medinm sensitivity - See Appendlx A

- For Class A or B mining operatio

"Rules-based” appreach was used.

Weighting Factor 1: Nature of the ferrain / accessibility is 1. 00,

Welghting Factor 2: Proximity to urban ares is 1.05, peri-urhan

Table B.10

Table B.J1

- Tndupendant review by compelcat person

Client completed competent person review




4 CONCLUDING REMARKS
The site has brick, steel, concrele-seinforced and mobile buildings and structures on site. Mobite
infrastructure will either be moved to new operations or sold / donated to interested parties. Other
buildings that may be useful to future land owners / users will be retained on site. The remaining
buildings will be destroyed with scrap material sold where possible and concrete waste utilised in
backfilling where possible.
Sections of road no Jonger required by the mine or potential fature land owner / user will be ripped 1o
150mm and rehabilitated.
The Surface will be monitored for subsidence and these will be repaired as 5000 2§ they are recorded.
This repair will entail the gradding closed of all surface cracks
The general surface rehabilitation includes the general clead up and removal of waste material from
site, as well as grassing the denuded areas.
Maintenance and after is required for at Jeast 2 - 3 years post closiire. This will focus on fertilizer
program and revegetation. Erosion and alien invasive should also be rmonitored. Water monitoring wilt
continue for a perod of 2-3 years after closure and if issues are observed, actions will be taken and

rmonitoring contimted for another 2-3 years .

5 DECLARATION. .- - -~ .. . . o
- I'Kenneth Carl Var Rooyen, hereby declare that 1 am currently registered a8 2 Professional Natural
Seientist in termié of Seetion 11 of the Natral and Scientific Professions Act, 1993 and have been

involved in environments! and management for approximately 30ycars.

T am a member of an independent environmental consulting compeany, Cabanga Enyironmental.
Cabanga is not a subsidiary, legaily or fingneinlly of Tegeta Exploration & resources (Pty) Lid or any
of its subsidiaries.

1 have personally inspected the operations and reviewed its docomentation provided to me by the mine,
in conjunction with its approved EMPR.

The quantum of pecuniary provisions indicated in this docament s to the best of my knowledge, a true
reflection of the rehabilitation casts for the financial year ending Febmary 2017
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Multiplic ation factor

Risk Class (A, B, C)

1.00

Environmental Sensitivity (H, M or L

Masmrxate -

e 102.82

‘Multiplication factor

Risk Class (A, B, ©)

1.00

‘Environmental Sensitivity (1, MorL

i) 2l

Mu!lmlimmm fncwr

“1.00 -
EnwonmentalSensnmty(H MorLr'

Mésterli;w

m” 3451

Mulh@cnuon factor

Rigk Class (A, B, C)

100

182.67

Mulnphcauan factor

1.00

Environmental Sensitivity (B, M or L)




283245 m | 38564
- Multiplication factor
Risk Class (A B, C) 1.00
Environmental Sensitivity (H, M or L)

Quantity Unit Mastes Rato |
REEER - Ha 202159.28
Multiplication famr
A poaf . 052 1.00
Risk Class B 004t 052 1.00
iIc - 004 0521 . 100
Low Medium __|High |
‘Environmental Sensitivity

Master Rate
o 103.52
_ 7 _Msiiplicetion faclor
Risk Class (A, B, C) L .00 -
T Euvnmmcntal Sensmwty (H.M 2

Risk Class (A, B, C)

—Hs . . 1 167857.15

ik Clags (A D, C) 100

Réhabilluhlm nfg:robcssmg Wi
. ppnds.{agidie metal-nchwmc et i
Unit Mamr Rate
Ha 487417.05
Multiplication factor :
059 080 :
0.55 0.76| 0.90
0.51 0.66 0.81
JLow Mediom__|Hi
| Environmental Sensitivity

Master Rate
112851.96




Multiplication factor

Risk Cless (A, B, C)

.. 1.00

Enviranmental Sensitivity (H, M or L

nY

'Unit ’ Misterkaé '

Ha 106762.83

Multiplication factor

1.00

Fuvironmental Sensitivity {H, M or L

Ha 106762.83

Multiplication factor

1.00

‘Byvironmental Sensit_.ivity (H,MorL)

: ymr._ ; i

m
Mnl'tipli_&'tlﬁnn'f_'f_t_ﬂbr‘

Multiplication factor

—

0.60 % -
041

O.Gb ”

0.17

025

[Medium

yantit

PP 5

oA
Ha 14207.88

Muitiplication factor

1,00

Risk Class (A, B, ©)

e
Fvironmental Sensitivity (H, M or L
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CABANGA

environmental

Telephone: +27 11734 7534
Fax: +27 13 794 B465
£-mnail; inloficahargaenvronmertalun 28

Aftenllon: Gecrge van der Merwe

Optimum Coal and Koomfontein Coal Mine

18 August 2017

VARIANCE IN THE ASSESSMENT OF FINANCIAL PROVISION BETWEEN DIGBY WELLS AND
CABANGA ENVIRONMENT

Following the recent technical review, completed by Digby Wells Environmental; Cabangc
has re-assessed the claculations for Financial Provision at the Koomfoniein and Oplimum
Codal Mines.

Where errors in the formulas were highlighted, these have been attended to and comected.
Eurthe fo this, the DMR's Guideline Document for the Evaluation of the Guantum of Closure-
Related Financlal Provision, dated January 2005 was consulted and the calculations re-

assessed:
. e - Préliminary & General has been re-assessed af 6%

« The VAT has been re-calculated the formula comected
Further to this Engineering Specifications & Procurement have been. remoyed, as these are
not specifically required by the Guidelines. The, yegqmnended Specialist Studies have been
detailed and itemised where applicable. -

in light of the above, the Digby wells .calculation for Koomfonlein can be reduced fo
R128,434,504.82 which is comparable to Cabanga's revised calculation of R127.776,879.29

{Incl.}.
Table 1: DMR Assessment: Cabanga vs.. Dl_gby Wells _(Kooml_onl_qln)

Cubanga Ervllonmental

Sum of DMR 1-15 [1.0) R 96424 984.34 | Sum of DMR 1-15 (1.0) R96 624 014,34
PG 6% >R 100,000,000 R 5797 499.06 | P&.G 6% >R 100,000,000 R 5797 44085
Confingencies 10% R 9 662 498.43 | Contingencles 10% R 10 242 145,52
VAT 14% R 15691 B97.46 | VAT 14% R 15 772904.10

The same ks true for Optimum:
Table 2: DMR Assessment: Cabanga vs. Digby Wslls {Optimum)

Cabanga Corceps CC » Reg No. CR2D5/024543/23 « VAT No: 4740726628

Cabaongo Environmental
R1116944897.03

| sum of DMR 1-15 (1.0}

R 981 258 760.45

Sum of DMR 1-15 [1.0)

| P&G 6% >R 100,000,000

R 58875 525.63

PRG 6% >R 100,000,000

R 47 016 693.82

Unt § & 6 Bayaes Cffine Park, Bagkok Foad. Handpark Raaa
Conauret ol ATC, Prvars Bag X3, Mosthr ding, 2162 » ek CROENGAENVHIMIMEN 10 22
Mambers: 5 san foayen 8 kasl e ) Ferrara” T Sancsi

)



Table 3: Bevised Caiculation (Kooroniain)
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fable 4; Revised Calculalion {Oplimum)

Mins: [Kogmfanteln Mine

aluatarsii € Vep R
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Cobongo Environmental
%98 125 876,05 | Coniingencies 10% ’ R 118 394 159.0¢
R 182 33008499
3493

Confingencies 10%
VAT 14% R 159 356 422.70 | VAT 14%

We frust you find the above in order, and that this clarifies any discrepancles highlighted.

Thank you and regards,

K.C.van Rocyen
(Pr.SciNot)

e )
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

in the matter between:
THE TRUSTEE(S) FOR THE TIME BEING OF THE —=
OPTIMUM MINE REHABILITATION TRUST

t"
THE TRUSTEE(S) FOR THE TIME BEING OF THE \
KOORNFONTEIN MINE REHABILITATION TRUST \

LI
And !

ORGANISATION UNDOING TAX ABUSE
In re:

ORGANISATION UNDOING TAX ABUSE
and

THE TRUSTEE(S) FOR THE TIME BEING OF THE
OPTIMUM MINE REHABILITATION TRUST

THE TRUSTEE(S) FOR THE TIME BEING OF THE
KOORNFONTEIN MINE REHABILITATION TRUST

PUSHPAVENI GOVENDER

TREVOR SCOTT

OPTIMUM COAL MINE (PTY) LTD
KOORNFONTEIN MINES (PTY) LTD

BANK OF BARODA

MINISTER OF MINERAL RESOURCES

RONICA RAGAVAN

THE MASTER OF THE HIGH COURT, PRETORIA
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Respondent

Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninth Respondent

Tenth Respondent
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FILING SHEET

1 PRESENTED FOR FILING HEREWITH - ANSWERING AFFIDAVIT TO
RULE 30(2) APPLICATION

DATED at SANDTON on this I%y of DECEMBER 2017.

¢ Respondent's Attorneys
£+ 155 - 5th Street
Sandown, Sandton,
2196
Johannesburg
T: +27 (0)11 535 8106 / +27 (0)11 535 8445
F +27 (0)11 535 8545
Email: bhotz@werksmans.com / jgobetz@werksmans.com
Ref. Mr B Hotz/Mr J Gobetz/ORGA36432.2
C/O BRAZINGTON & McCONNELL ATTORNEYS
424 Hilda Street
2" Floor, Hatfield Plaza, North Tower
Hatfield
Pretoria
Tel: (012) 430 4303
e-mail: andrew@bsmlaw.co.za
Ref: Mr A McConnell

TO:
THE REGISTRAR OF THE HIGH COURT
(GAUTENG DIVISION, PRETORIA)
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30112017

AND TO:

VASCO DE OLIVEIRA ATTORNEYS
First and Second Applicants’ Attorneys
23C Sandton View Office Park
Conduit Street

Lyme Park

Sandton

2196

Tel: 011 326 2507

Fax: 011 326 2507

E-mail: vasco@oliveira.co.za

C/O DE OLIVEIRA SERRAO ATTORNEYS
22 Knox Shaw Street

Sterrewag

Pretoria

Tel: 012 460 4321

Fax: 012 346 8909

Ref: Mrs L. Serrao

RECEIVED A COPY HEREOF

ON THIS THE ___ DAY OF
DECEMBER 2017, ;
NAME: |
TIME; ?
| SIGNATURE !

RECEVED A COPYHEREQF GN__ &
DAY )3 j;,_, oAty ml”ﬁ‘.__u_izgm

YAS MTED
USIT 23G, 'VON VIEW OFFICE
AT STREET, LYME SN;%

TEL: 071 358 2500 e 011 i 2507
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